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Jo KoHCTUTYTIMOHHUS Ch]I
Ha PenyOnuka bparapus

CTAHOBUMIIE

Ha Bucuing agBokaTcku ChbBET
10 KOHCTUTYIHOHHO Jiejio Ne4/2009 r.

YBAXKAEMMU I'OCHOAUH NPEACEJATEJL,
YBAKAEMMU I'OCIIOJA KOHCTUTYIIMOHHMU CBbANNU,

Bucimst aaiBoKaTcKy ChBET M3LISUIO MOAIBPKA HCKaHeTo Ha OMOyacMana
Ha PenyOnuka bwarapus 3a ycTaHoBsiBaHE IIPOTHUBOKOHCTUTYIIMOHHOCTTa Ha
- paznopenoute Ha wi. 47, un. 43, an. 2, u3p. nocieaHo, ai. 50, an. 4 u un. 51 or
I'TIK; yn. 133 ot I'TIK; um. 280, an. 1, un. 284, an. 3, 1. 1 u un. 288 ot I'TIK.
I'paxraHcKuAT nporecyalleH Konekc, npueT Ha 6 romu 2007 1., BIsS3bI B
cuna or 1 mapr 2008 r., BHece B NIPOU3BOACTBOTO [0 TPAXITAHCKH Jielia
CBIIIECTBEHH H3MEHEHHUs, OT KOUTO Ce OdYaKBallle N1a TOBHUIIAT KadyeCTBOTO U
e(peKTUBHOCTTA Ha MpaBopa3/iaBaHeTO IO TAX, KaKTO W Ja To MpHUBedar B
cboTBeTcTBUEe ¢ KoHcTuTynusta Ha PemyOmuka bearapus u cTaHaapTuTe Ha
EBponelickus cpbr03. B TO3M cMuChiI TOW MpeicTaBisiBa BaXkeH eJeMEeHT OT
cplebHara pedopma. OcemmecedHUAT vacatio legis ce okaza HeJocTaThueH Ja ce
YCTaHOBST BCUYKHATE MY HECBOTBETCTBHSI C KOHCTUTYI[MOHHHUTE pa3Mopenou.
Ipe3 CpoKa Ha HEroBOTO IIPUIIOXKEHNE ce KOHCTaTHpa
IIPOTUBOKOHCTUTYIIUOHHOCTTa Ha T[IOCOYEHUTe HOPMHU OT [ paxkmaHCKus
IpoliecyalieH KOJeKC ITopaay IIPOTUBOPEYHETO UM € Wil. 56, wi. 121, an. 1, 2 u 4,
i 118, uwn. 119, un. 122 u un. 124 or KoHcTHTyumsaTa, KOETO CHIIHO



paskosiebaBa JIOBEpHETO Ha TpakKIaHUTE KbM ChieOHaTa CHCTEMA ¥ TapaHIuUTe
3a IIPaBOTO MM Ha ChJ/IeOHa 3alllUTa ¥ CIIPaBeEIJIUB IIPOIIEC.

B nmoaxperna Ha vckaneto Ha OMOyacMaHa IIocTaBsiMe Ha BHUMaHueTo Bu
clIeJHUTE JOBOJH.

I. OTHOCHO IpynaTa NpaBHH HOPMH, YPEXKIALUH IPH30BaBaHe upes3
3ajienBaHe Ha ChOOIIeHHe.

I. OCHOBHUAT TPHHIWI, Y€ BCUYKHM IpaXIaHW MMaT IpaBO Ha 3allluTa,
KOIaTo ca HapyIIeHU WM 3acTpalleHH IpaBaTa WM 3aKOHHUTE UM HHTEpECH, €
npornacen B wi. 56 ot Korcturynmsara. Ym. 117 or KoucruTyuusra
[IOCTAaHOBSBA, Y€ Ta3¥ 3allldTa CE€ OCBHIIECTBIBAa OT ChleOHarTa BiacT, a Wwi. 122,
ail. 1 KOHKpeTH3mpa, Y€ TOBa IIPaBO Ha 3allUTa c€ rapaHTupa BbB BCHUYKU CTaAUU
Ha chaebuus mporec. Ilpru3oBaBaHeTo € OCHOBATa, BEPXY KOATO C€ OCHIIECCTBIBA
IpaBoTO Ha 3allliTa, TO € MpollecyalHa rapaniys Ha ToBa MpaBo. BpbpuBaHeTo Ha
ChOOIEHHs W TPH30BKU 3a CTpaHUTE B IPAKAAHCKUSL MPOLEC IO BCHYKHU
IpollecyaliHy 3aKOHH, BKIIounTenHo u mo aercreamus ['TIK, ce uspbpinsa upes
Gu3MIecKo MpeaBaHe Ha MOJJIEKAIIUA 3a BPbYBaHe JOKYMEHT CPEIy MOJIIINC
Ha afpecaTa WK Ha TPETO JIUIE, KOETO ce 3aAbiDKaBa Ja ro mpenane. Llenta Ha
TOBa BpbYBaHE € CHIBT [0 HECHMHEH HA4MH Ja KOHCTATHpa OT IMOJIOKCHHUTE
TIOAIIACH, Y€ CTPAHUTE Ca YBEJIOMEHH 3a 3aIl0YHAJIOTO ChAEOHO MPOU3BOCTBO,
KaKTO U 3a JlaTaTa Ha pasriiexaane JIeJIoTo OT cbAa. Taka ce OCHrypsBa IIpaBOTO
MM Ha ydacTye B IMPOU3BOJCTBOTO, O€3 KOETO 3allUTaTa € HEMHUCIUMA.

I.1. [deiicteammar ['TIK oGade BbBeie W eQUH pas3lidueH crocod 3a
IpuU30BaBaHe, KONTO IOPUAMYECKHM M (aKTHYECKH OrpaHuyaBa IpaBOTO Ha
y4acTHe Ha OTBETHHMKA, MPH30BaBaH IO TO3U peJl B ChJieOHOTO mpou3BoacTBo. C
arakyBauuTe wi. 43 an. 2, mpemn. BTopo W 4i. 47 ¢ HEroBuTe 8 alMHEH,
periiaMeHTHpally BpbyBaHe Upe3 3ajiellBaHe Ha yBEIOMIICHHE, 32 IIbPBU IBT B
HALIETO MPOLIECYalIHO MPaBO ce Ch3ZaBaT HOPMU 3a IIpHU30BaBaHe Ha OTBETHATa
CTpaHa, KOHTO 3aMecTBaT CIy>XeOHOTO YIOCTOBEPHUTENHO MPOM3BOJACTBO HA
(U3UYIEeCKOTO BPHUBAHE Ha KHIKATa C JAOKA3aTEJICTBEHO NPEINnoJIoKeHHe, e
OTBETHUKET € YBEJOMEH 3a ChIeOHOTO IPOU3BOJICTBO, 3a Jarara 3a pasrieKaane
Ha JIENIOTO U 3a ChABPIKAHUETO Ha chAaeOHuTe KHIKa. OT ciIy)eOHO yIOCTOBEPEH
oTpunarejeH (axr — ,HesBABaHeTO B 14-1HeBeH CpoOK’, ce IpHema 3a
YCTAHOBEH MOJOXUTENHUAT (aKT, 4e NPU30BAHUAT [0 TO3HM PEJl OTBETHUK €
yBeioMeH. O4YeBUAHOTO JHIABaHE Ha IPXKAAHUATE OT IPaBOTO Ha 3alldTa B
IpakIaHCKYSI TIpoliec B HapylieHue Ha 4il. 56 u ui. 122, an. 1 ot Koncrutynusata
ce sBsBa IIPEBaHTHWBHA HakKaszaTellHa MSIpKa Cpelly CcTpaHa B ChIEOHOTO
IPOU3BOICTBO, KaTO Ce CAaHKIMOHHpa IIPelojlaraéMoTo N HaMepeHue Ja
yIBIDKaBa HeJOOpOCHBECTHO IIpoLieca.

C arakyBanara Hopma ['TIK nuiiaBa oTBeTHHKA OT IIPaBOTO Ha 3allUTa
ype3 Jieralu3WpaHe Ha eaHo IpexanonoxeHue. Ilopagu ToBa T Hapyiiasa
iuTupanuTe TekcroBe oT Koncerurynusarta. Hopmara He mbpku cMmeTka 3a
MHOECTBO 00CTOSITENICTBa, KOUTO HE MOTaT Jja C€ BMEHST BbB BUHA Ha CTpaHaTa,



HO BBIIPEKU TOBA Ca B CHCTOSIHUE Jia NPEHSATCTBAT IOJy4aBaHETO HA NPU30BKa
UM CboOIlleHHe — pabOTHO BpeMe, KOEeTO ChBIaJa C TOBA HA BPBHUYUTEINS,;
HAcTaHsBaHe B OOJHMYHO 3aBelieHHe, 3aabpikaHe II0J CTpaka, BPEMEHHO
OTCHCTBME HA OTBETHHKA 3a IIO-MaJKO OT €IWH Mecell NOopaayd KOMaHIHUpPOBKa,
OTIyCKa, ITOYMBKA, ¥ Hal-BaXXHOTO — JIMIICATa Ha KaKBUTO U J1a OWUJIO JAHHU, 4e
OTBETHUKDBT 3HAE 33 YBEIOMIICHUETO.

KakTo Beue Oerie MMOCOYEHO, MPOLECYATHUST Cllocod 3a ,,BpbUBaHe
Yype3 3ajienlBaHe Ha YyBeJOMJIeHHe” € Ch3JaJeH CaMO 3a NPU30BaBaHE Ha
orBeTHUKa. CrnenoBarenno un. 43, an. 2, npemi. nociaeguo u ui. 47 ot I'TIK
OTHEMaT Ha CbAa  KOHCTUTYLMOHHOTO  IIpaBOMOIIME Ja  OCUTYypH
PaBHOIIOCTABEHOCT HA CTpaHUTE B mpoleca. Taka Cb31aIeHOTO HEPaBEHCTBO
MEXJy CTPaHUTE IO AECNOTO HAKbpPHSIBA NPUHLMIA HA CBCTE3ATEIHOCT U, B
KpaiiHa cMeTKa, IIOCTaBsl IIOJ 3aljlaxa IpaBaTa M 3aKOHHUTE WMHTEPECH Ha
rpakaaHuTe, ThH KaTo MpelBHIeHaTa 3allluTa 4Ype3 Ha3HadaBaHe Ha OCOOeH
npejCcTaBUTEeN, € HEeMbIHOIeHHA. HakbpHsIBa ce M NPUHIMIIBT 3a CBOOOJEH
u300p Ha NpOLECyalleH NpPEeNCTaBUTEll, KOWTO CTpaHaTa U3BbPIIBA C Orjel] Ha
JUYHOCTTAa My. Taka e orpaHMueHo IpaBOTO Ha 3aumra o 4i. 56 or
Kouctutynmsita ¥ € HapylleHO H3UCKBAHETO 3a OCHUIypsiBaHE Ha
PaBHOTIOCTABEHOCT MU ChCTE3aTenHOCT no uil. 121 ot Koncrurynusara.

L.2. CpmioTo ce otrHacsa u 3a HopMara Ha wi. 51, an. 2 or I'TIK npu
»,BpbUBaHe Ha aJBOKAT’, KosTo Inpernpaima KpM 4. 47 ot I'TIK. AgsokarsT ne
MOJKe [1a OBlie agpecaT 3a IIBPBOHAYATHOTO IIPU30BABAHE HA OTBETHUK, KOUTO
He 3Hae 3a ChIIEeCTBYBAHETO Ha KOHKpeTHUs crop. 110 To3u cnop anBoKaThT He
MOXE [1a MMa KaueCTBOTO Ha aJIBOKAT-IIbIHOMOINHUK. HeobsicHuMO € chino 1o
KaKBU MMPUYMHN LUTUPAHUTE HOPMHU pa3noOpexnarT, 4ye ,,BTOpO YBEAOMIICHUE HE
ce 3ayrenBa”. C mpenpaiiianero KeM wil. 47 ot I'TIK arakyBaHuTe TEKCTOBE Ha
yi. 50, aim. 4 u 4. 51, an. 2 ot I'TIK numaBaT OTBETHULIMTE OT IIPABOTO Ha
3aII1Ta, KOETO pa3KpuBa MPOTUBOPEUUETO UM € 4. 56 ¥ wir. 122, ai. 1 u 4. 121
an. 1 or Koncrurynusra.

3amuTara, OChINEeCTBSIBaHA OT OCOOEH MPENCTaBUTEN B OTCHCTBHUE HA
KOHTAKT C OTBETHHMKA IO JIEJOTO, € HEeIrbIHOIleHHa. st Moxe na Obpne camo
nporiecyamsa. ChueTaBaHETO Ha ITbIHO OTCHCTBUE Ha HHGpOpMALys 3a (PaKTUTE
1o cropa (BbH OT ChABPKAHUETO HA MCKOBaTa MOn0a M MPHIIOKEHUsATa H) C
paHHaTta IMpeKiTy3us Ha (aKTUYECKUTEe U [OKA3aTeICTBEHU UCKAaHUS W
BB3PKEHUS MPAaBU HA3HAYAaBAHETO HA OCOOCH IIPEeICTAaBUTEN aKT HA Ch3[aBaHE
Ha TIPUBUHOCT 3a 3alUTa Ha MHTepecuTe Ha crpaHara B cropa. [1o To3u Hauun
MoOrar Ja c€ pealu3upar camMoO BTOPOCTEIIEHHUTE IelId 3a Obp3uHa U
IpolecyaiiHa UKOHOMUS, HO TOBa CTaBa 3a CMeTKa Ha JHIlaBaHe Ha IpakaHuTe
OT Bb3MOJKHOCT 34 3aIlIMTa, CbOTBETHO BOJM 10 YBEIMYABAHE HA IIOTOKA OT Jejia
KbM EBporieiickus ¢bp/1 3a 3a11MTa Ha [IpaBara Ha 4YoBeKa.

I.3. HaznauaBaneTo Ha OCOOCH MpEACTABUTEN KaTO OIMMUT 3a 3aluTa Ha
[paBaTa Ha EBEHTYAJHO HEPEJOBHO IIPU30BAHOTO JUIE [0 HOPUHLMI €
JIOITYCTUMO CaMO B UCKOBOTO ITPOM3BOJCTRO.
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CaIeBpeMeHHO, Ha ocHOoBanue Wi. 47, an. 7 u an. 8 ot I'TIK npasuiaTa 3a
BpbUBaHe Ha choOIeHus 1o pena Ha 4. 47 ot I'TIK ce npumarat u xbM Jpyru
JMIa, KOUTO HE MOrar Jia ce MPeACTaBIsiBaT OT 0COOEH IIPElICTaBUTENl, BBIIPEKU
BB3MOXKHOCTTA 33 ChHIINECTBEHO 3aciraHe Ha TeXHU CYOeKTHBHU IIpaBa —
[IPUMEPHO TPETUTE JIULIA.

ChILOTO € MOJIOKEHUETO U C JIMIAaTa, Ha KOUTO C€ BPbUBAT IPU3OBKU H
cbOOIIeHus B 00€3MeUUTENHUS U U3ITBIHUTEIIEH IIPOIEC, ChITIACHO HOpMaTa Ha
y1. 58 TTIK. 3a orBeTHULIUTE WM JIBXKHUIIATE B TE€3U [IPOU3BOJICTBA HE CE€
peBUKIa BB3MOXKHOCT Jla ce Ha3HauaBa OCOOEH MPENCTaBUTeNl U C TOBa
0c0oOEHO ChINECTBEHO Ce HAKbPHIBA IIPAaBOTO UM Ha 3alluTa. B npakrukaTa uma
MHOKECTBO IPUMEPHY Ha BpbUBaHE Ha CHOOILEHUS IO 3arOBENM 3a He3a0aBHO
M3ITBJIHEHHE 10 TO3M PeJi U IPOIyCKaHe Ha BCHYKU CPOKOBE HA 3aluTa 0e3
BBE3MOYKHOCT 3a BB3CTAaHOBSBAHETO MM WM 3a OTMSIHA Ha BJIE3JIUTE B CHJIA
aKTOBe.

IIpu nperieHka Ha MpaBHUTE MOCIEAULM OT NPUIAraHeTO Ha OCIIOPBAHUTE
HOPMM cJief[Ba [ja c€ MMAaT NPeJBUJ U U3BbHPEIHO OrPAHUYEHHUTE Bb3MOXKHOCTU
3a 3alllUTa I10 HCKOB pej| Cpelly BIe3JH B CHJIA aKTOBE II0 3ar0BEHOTO
IPOU3BOJICTBO U B XOJa Ha U3NBIHUTEIHUS IPOIEC, CHOTBETHO U3BBHPEIHO
CBIIIECTBEHO OTPAHMYEHUTE BB3MOXKHOCTH [1a CE CIIPE M3IIBJIHEHHETO Ha TaKbB
aKT B U3ITBJIHUATEIHMS Tpollec Oe3 mpeiocTaBsHe Ha UMYILIECTBEHA rapaHIlus B
pasMep Ha IPUCHAEHOTO B3eMaHe — HEIIO, KOETO € MKOHOMUYECKU HETIOCUIIHO
3a I KaTo IIEHCHOHEPHUTE, aTaKyBaHU OT CMETKU Ha eNIEKTPOIIPEHOCHUTE U
TOILIO(QUKALMOHHUTE JPYXECTBA, CHOTBETHO HAITBIHO HEOCBIIECTBUMO 0e3
V3KIIOYUTENHO KBaluduIMpana OpUaudecka IOMOII, KOSTO HEe MOXe Ja ce
OCBIIIECTBY B paMKUTE Ha IIpaBHATa ITOMOLII,

I.4. Ha criempaiio MICTO — CaMOCTOSITEIHO OCHOBaHHE 32
IPOBB3TJIAcsiBaHE IIPOTHBOKOHCTUTYIHOHHOCTTA Ha aTaKyBaHHTE HOpPMH €
HESICHOTO ¥ HETOYHO TSAXHO ChIBpKaHUe, KOETO T NIpaBU HETOAHU Ja perynupar
OTHOLIEHMATA MEXIY CTpaHuTe choOpasHo npuHimnure Ha KoHcTUTynmsTa 3a
OCUTYpsIBaHE 3alllUTaTa Ha IpaXk[aHuTe B U3IbIHEHHE Ha HEHHHUTE pa3nopenou
¥ IPUHIANY — W 56, wi. 121, an. 1 uun. 122, an. 1 ot Koucturynusira.

I1. OtHocHo pasznopendata Ha 4. 133 ot I'TIK.

IL.1. Papmara mpekiaysus mo wi. 133 or ITIK He e cpobpasena c
BBL3MOXKHOCTTA 3a 3allldTa Ha [paBaTa Ha IpaKJaHWUTE, OCBIIECTBSIBAIN CaMU
MPOTIECYATHOTO CHU IIPEACTABUTENCTBO IOPaM JIMIICAa Ha CPeACcTBa WM IO
IpUYKHa OT JPYr xapakTep. B Tasu kareropus Iomnajar ¥ BCHYKH Jiena, I10
KOWUTO IO 3aKOH € HEOITyCTHMO Jla Ce OChIIecTBIBa IIpaBHa IOMOII 110 3aKOHa
3a [paBHATA IIOMOIIl — Harlp. Thproeckute Jena iy Aenara no JOIIK, kakTo u
JieaTa, 10 KOUTO € OTKa3aHa WJIH IIpeKpaTreHa npaBHaTa IOMOLIL.

I1.2. Papnarta mpexiysust mo wi. 133 or I'TIK He e cpobpasena u ¢
[ICUXOJIOTHATA Ha OBJIrapckus rpaxianuH. IlonydaBaHeTo Ha IIbpBa MPU3OBKA
3a 00pa3yBaHO Cpelly OTBETHUK JeJO I0CTaBd HA4yalloTO Ha KpPaTKUI
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€HOMECEUYEH CpOK 3a H34YeplnarelieH OTroBOp U I[OCOYBaHe Ha BCHUYKH
nokazarencrsa. VimMa MHOXECTBO XUTEHCKM IPUYMHU, KOUTO HE TIOMaaaT B
KaTeropusiTa Ha yBaXKUTEITHUTE, MOPaJA KOUTO OTBETHUKBT C MOBEJIEHUETO CU
MOXE J1a IPOIlyCHE TO3U CPOK HIIM J1a ITOThPCU aJBOKATCKa ITOMOIIL U 3alllUTa B
Kpas Ha CpOKa, KOraTo opraHu3aiysTa Ha 3ammTara 0u Ouiia MHOIO TpyIHA WK
IIOYTH HEBB3MOXKHA — KosebaHue, Hepa3oupaHe, MperoBopH, 3abpassHe u T.H. C
panHara npexny3us I TIK npeBpbia BCUUKH TE3H KUTEHUCKU NMPUYMHH B IIOBOL
Ja Cce OrpaHM4d KOHCTHUTYLHMOHHOTO IIpaBOo Ha 3ammTa (IpaBo, UYHETO
yIIpakKHsBaHE € ITIOCBETEHO Ha YCTAHOBSIBaHE Ha UCTUHATA B Mpolieca).

I1.3. IpexinymupaHeTo Ha MPaBOTO Aa ce BbBEXIAT (PaKTUUECKU U MPaBHU
TBBPJICHUS U Jla c€ UCKa ChOMpaHE Ha 0Ka3aTelIcTBA BbB BPb3Ka C TAX, OCBEH B
yciaoBusita Ha wi. 147 ot ITIK, mpenu nokianma Ha cbAa, KOWTO ONpeneis
IpeaMeTra Ha Clopa, CHhOTBETHO Ha JIOKa3BaHETO, IIPaBH  BB3MOXKHO
IIOCTAHOBSBAaHE Ha ChJACOHU aKTOBE B OTKJIOHEHHE OT UCTMHCKOTO ChCTOSHHUE Ha
TIPaBOOTHOIIECHUSITa U AEHCTBUTEIHOTO (DaKkTUYecKO MojoxeHue. JlaBaHeTo Ha
yKazaHus [0 pefa Ha 4. 146, an. 2 ¥ 3 W JaBaHEeTO Ha BB3MOXKHOCT 3a
M3BBPIIBaHE Ha MPOLECyaTHUTe NeHCTBUS 1ie Obe JUIIEHO OT CMUCHI, 3al[0TO
JOITYCTUMH IIIe OBJaT camo Te3H J0Ka3aTeJICTBa, KOUTO OTTOBapsT Ha wi. 147 ot
I'TIK.

Taka mMpaBOTO HA 3aHIUTa HA OTBETHHKA € HAaKbPHEHO, a PaBEHCTBOTO Ha
CTpaHuTE B Ipolieca — HapylleHo. Taka ce MIHOpHpa U KOHCTUTYLMOHHUST
MIPUHIUII 38 PA3KPUBAaHETO HA HCTUHATA B MpoLeca.

III. OTHOCHO rpynmaTa NpaBHH HOPMH, YpeXAalld OCHOBAaHHUS 32
AOMYCTHMOCT Ha KacCallHOHHOTO 00’KaJIBaHe MO NMpeHeHKa ChbAa.

II1.1. 3a oppBU OBT C TE3W HOPMHU CE€ MPEABUKIA OIPaHWYEH JOCTBI 10
KacallMOHHO pas3IiexJaHe Ha cropa 4pe3 BbBEXKAAHE Ha I[poleaypa Ha
JOIIBIIHUTENHA ChIeOHA IpeleHKa 3a Halnuyie Ha OCHOBAaHUS 3a JOITyCTUMOCTTA
KOHKpETEeH IIpaBeH CIop A0 ObJe OTHECeH 3a paslileXJaHe IO ChIIECTBO OT
KacalMOHHaTa uHcTaHuusd. CTpaHHUTe IO BB33MBHOTO pEIleHHE ca OIPaHUYEHU B
JIOCThIIA CH JO €OUWHCTBEHATa chieOHa HMHCTAHIMS, YHAITO KOHCTUTYLHOHHO
ycTaHOBeHa (PYHKLHUS € a 00e3Iedd KOHTPOJI BBPXY 3aKOHOCHOOpa3HOCTTa Ha
pellieHHsITa Ha Bb33UBHUSA ChJI 10 CHIIECTBOTO Ha CIIOpa.

Ce3nanes ga oOcCoyXH Held KaTo HaMmajsBaHe HaTOBapeHOCTTa Ha
ChIMUTE OT KacalldOHHAaTa MHCTaHIUs WU Obp3MHA, HOBUAT PEXUM IIPEeBpbILIA
Kacal[MOHHOTO pasIiexjaHe BbB (PaKyJITaTHBHO, HO HE OT [JIe[HAa TO4YHA Ha
(axynTaTUBHOCT IO BOJIATA HAa TIpa){iaHuTe, a cropen IpeleHka Ha chieOHa
aIMUHHCTpaIMsi, OCHOBaHa Ha ¢opMajiHa NpoBepKa 3a CHOTBETCTBHE Ha
KacaHOHHATAa xajla ¢  KpUTEpUH 32 JAONYCTHMOCT, pa3JHYHH OT
KacallHOHHHTE OCHOBAHHS MO KOHKPETHHS chie0eH crmop.

AKTBT Ha Ta3d chbAcOHA MPOBEPKA CE€ TIOCTAHOBSIBA OT TPUMA ChINK H €
HeoOXajaBaeM IOpagy KadecTBOTO My Ha CTOSII BbH OT paMKUTe Ha KOHKPETHHUS
rpakIaHcky Ipouec. ToBa € HeTUNMUYEH cbAeOeH akT (HsMa IIpOW3HacsSHE HUTO
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MO CHIIECTBOTO, HUTO IO 3aKOHOCHOOPA3HOCTTA Ha aTaKyBaHUs CbaeOeH akT).
Toil mpenaTcTBa pa3IIekXJaHETO II0 CHLISCTBO HA MOAaJeHaTa KacallioOHHA
anba BUHATH, KOraTo ce IIpueMe OTChCTBHUE Ha KpuTepunte 1o wi. 280, ai. 1 or
I'TIK, HO 3aKOHOCBOOPA3HOCTTa My HE IOJUJIEKH Ha ChAeOeH KOHTPOI.

Kakto cw3maBasero Ha mnogo0eH ,kiamaH’ 3a JOIMYCTHMOCT Ha
KacallMOHHOTO IPOM3BOJICTBO, Taka W BHBEXTAHETO HA KPUTEPUU, PA3TUIHU OT
Te3U 3a KacupaHe Ha ChAeOHMS aKT, M YCTAHOBSIBAHETO HA CIIEIM(PUYEH CTaTyT Ha
TO3U aKT Ha ChjeOHa aIMUHUCTPAINS BBIIPEKU HErOBUS MEXANHEH XapaKTep 10
OTHOLIleHWe Ha (pUHANa Ha ChAEOHWS KOHTPOJ BBHPXY BB33UBHOTO pellleHHe,
TIPECTABISIBAT OTPaHUYEHUS Ha MPaBOTO Ha IPaKJaHHUTE 33 JOCTHI IO BCHUUKHU
CTaJuM Ha MpoLieca ¥ Ha MPAaBOTO UM Ha 3alUTa.

ITI.2. Ot pmpyra crpaHa, NPOTUBOKOHCTUTYLIMOHHOCTTA Ha Te3W HOPMHU
MpOU3THYA OT OOEKTHBHATA HEBB3MOXXHOCT 3a ITHIHOIIEHHO YIpaXKHsBaHEe Ha
MPaBOTO Ha KandomomaTes a MOTUBUpA CBOETO M3JIOKEHHE Ha OCHOBAHUSATA 3a
JoTycKaHe 110 cMuchia Ha wi. 284, an. 3 ot I'TIK. Jluncea dakruuecka u npaBHa
BB3MOJKHOCT, JINIICBA M TapaHIlvs, Y€ IpakJaHuTe MOTraT [a MoJy4daT CBOOOAEH
JOCTBI 10 MHGPOpPMALUATA, YUETO 3HAHUE Ce MPEAIOCTaBs NPH IMpeleHKaTa Ha
kputepunre o 4i. 280, an. 1, T. 1 u 2 ot I'TIK. O6ekTuBHOTO OBIrapCKO MPABO
He cbabpxka 3agpikeHne 3a BKC wim 3a cpawiMmiara Ha  00IIOTO
npaBopa3gaBaHe Aa IyOJIuKyBaT W34epraTeqHo cBouTe akToBe. OOeKTHBHaTa
Opirapcka mnpaBHa MAEHCTBUTEIHOCT — HOTOpEH (akT — He NPemoCcTaBs
Bb3MOXKHOCT 3a IIONydaBaHe Ha IMoJo0Ha wuHQOpMamms, OlLle I0-MaJKo
rapaHTapa W34epraresHOCT Ha Tasu  UH(popmanus. Ilpu  momobHa
paBHOMHGOPMALIMOHHA Ccpefa € MpeABapUTEeNHO OCyeTeHa BH3MOXKHOCTTA Ha
rpaXJaHUTe Aa 3allUTST [paBaTa CH, 3al[0TO Te HE pa3lojaraT ¢ rapaHTUPaHO
IpaBo Ha MHQPOpMaIKs 32 ChCTOSHUETO W Pa3BUTUETO HA cpelaara, eJleMeHT OT
KOSITO € TEXHUST chaeOeH mpoiiec.

IIpaBoTO Ha 3alUTa € OTPAHUYEHO U TTOPaJy TOBA, Ye OpraHbT Ha ChIcOHa
aJIMUHUCTpALMsl, KOUTO ce nmpousHacs ¢ akT mo 4. 288 ot I'TIK, ochliecTBsiBa
OeWHOCTTa CU B ChIllaTa HEMbJIHOLIEHHa MHPOpManroHHa cpeaa. 3BoabT e, ue
BUHaru koraro akTsT 10 4. 288 ot I'TIK e HeratuBeH — a ToBa ca OOJIITUHCTBOTO
OT cllydauTe B JOceraiiHaTa IIpaKTHKa — IIpaBOTO Ha 3aluTa Ha KacaTOpHUTE,
IIPUHLIAIIUTE HA PaBHOIIOCTABEHOCT M CBhCTE3aTENHOCT ca OWiIM HapylleHH,
3aI{OTO € IIPaBeH U (PaKTU9IeCcKu abCyp/1 P Ta3u MpaBHa Cpejia 1a e BMEHH Ha
BKC, Ha rpaxgaHuTe U TEXHUTE IOBEPEHULIM NIPABHO 33IbJDKEHUE a CpaBHSBAT
paspelIeHUeTO Ha KOHKPETEH CIIOp C TOBA HA BCHYKUTE BIE3JIU B cHUila ChAcOHU
axToBe 10 1oo0Hu criopose Ha BKC 1 Ha ocraHanuTe ChAMIMIIA B CTPAHATA.

II1.3. CnenpanHo BHUMAaHUE M3UCKBAT BBBEJCHUTE Ype3 HOpMaTa Ha 9l
280 or I'TIK mpouecyallHu 3aqbJDKEHUST Ha CTPAHUTE B €JHO TPAKIAHCKO JEI0
OT 00J1acTTa Ha OLlEHbYHATA JEHHOCT B aOCTPaKTHO-IOpUIUYecKy iaH. ToBa ce
OTHacsl 10 KBaJU(UIMpaHETO Ha Clopa KaTo ,,ChUIECTBEH”, ,,0T 3HAYEHUE 3a
TOYHOTO NpHJIaraHe Ha 3aKkoHa W ,,0T 3Ha4Y€HHe 3a pa3BUTHE Ha IMPaBOTO”.
Bb3MokHOCTTA TIpakJaHUTE WM TEeXHUTE TIOBEPEHHMIM Ja IPUAOOUAT W
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U3II0JI3BAT M3UCKyEMUTE O0lla U CHeluaiHa KyJATypa H IOAr0oToBKa B 00JacTra
Ha MPaBOTO BBB BPH3Ka C KOHKPETEH IIPABEH CIOP U HErOBOTO pa3peliaBaHe €
ChIl0 M3KIFOYeHa. Hukoil rpaxnanuH He Moxe ga ObJe 3aabibkaBaH [a
U3BBPIIBA TaKaBa IEHHOCT, HUTO INpPEABUJEHUTE B 3aKoHa (OpMHU Ha NpaBHA
IIOMOII] MOraT Jia My rapaHTHUpaT IBIHOLEHHO U3MbIHEHHE Ha 3abJDKEHUETO MY
Jla OLIEHHU KO# OT BBIIPOCUTE € ,,0T 3HAaUCHUE 3a Pa3BUTHE Ha IIPABOTO, CbOTBETHO
3a TOYHOTO IIpujaraHe Ha 3akoHa”. TakuBa H3BOJM HE MOrar IO OKOHYaTeleH
Ha4YuH — BBH OT KOHKPETHHs CIOp — Jia OpaBAT M ChAWIMIIATA, OCBEH B
ThiKyBaTenHata JedHoct Ha BKC, ocHOBaHa HMEHHO BBpPXY MOTPEUIHUTE
U3BOJM Ha ChAEOHU ChCTaBHU ITO KOHKpPETHH Jiena Kakto Ha BKC, taka u Ha apyru
cpaunuIa. AOCYpnHO € Jja ce U3MCKBa TaKUBa U3BOIM JIa CE MPABSAT OT CTPAHUTE
B IIpolieca, CbOTBETHO OT opraHa o cbaeOHa afMUHHUCTpanus mo 4ji. 288 oT
I'TIK — na nperieHsBa, BbH U HE3aBUCUMO OT KacallUOHHHUTE OCHOBAHUL.

IIL.4. B npotuBopeure C IpaBOTO Ha 3allliTa, PaBHOIIOCTABEHOCTTA M
ChCTE3aTEHOTO HAyalo, Ca H3BEIEHUTE BBH OT KOHKPETHHUS MPOLEC KPUTECPUH
3a fomycTuMocT. ChAMNIMILIATA Ca JTHXHU JIa rapaHTUPaT PaBHOMOCTABEHOCT Ha
CTpaHUTE B KOHKPETHUSA ChAEOEH MPOLIEC BbB BPH3Ka C KOHKPETEH ChIcOeH CIIop
U NpeIMeT Ha JOKa3BaHe. BbpBexJaHeTO Ha KPUTEPUU 3a JOIMYCTHUMOCT, KOUTO
HAMAaT Bpb3Ka MM MMaT TBBPJE OMNOCpeleHa BpB3Ka C eJIEMEHTUTE Ha
KOHKPETHOTO NPABOOTHOIIEHHWE M CBHABPKAHUETO M MOPOLUTE HAa KOHKPETHHUS
mpaBeH akT, Oo0eKT Ha Kacalus, € OOIBIHHUTENHO, CBINECTBEHO U 00110
OorpaHUYeHUe Ha INpaBaTa Ha TIpaXIaHWTe 3a MOCTHI MO BCHYKH CTajdd Ha
mporeca.

OTHeMaHETO Ha BB3MOXKHOCTTA 3a KacallMOHHOTO oOxanBaHe mpen BKC
BIM3a B IporuBopeure C¢ uwi. 56 ot KoHcTuryumsara, ThH KaTto OTHeMma
rapaHTUPaHOTO OT OCHOBHUA 3aKOH IIpaBO Ha 3alliuTa Ha TpaxAaHuTe MOpen
BbPXOBHATA HHCTAHITHS.

OrkazbT oT gocthn Ao mnpaBochaue mnpen BKC, mnoumsany Ha
OOCTOATEIICTBA, KOUTO Ca U3BBH JAENOTO U HAMAT IPSIKO 3HAUEeHME 3a 3allliTa Ha
IIpaBaTa Ha CTPAHUTE 110 AEJIOTO NMPEeNCTaBiIsiBa OTKa3 OT mpaBochaue, B chioTo
BpeMe pasnopenoute Ha wi. 122 uw uin. 124 ot KoHcTuTyuumsiTa KareropuaHo
coyart, Ye rpaxJaHuTe UMaT MPaBo Ha 3alluTa BbB BCHUKH CTaJul Ha ChIeOHOTO
npousBoAcTBO ¥ BKC ochbluecTBsiBa BBPXOBEH ChlieOCH HAA30p 3a TOYHO H
€[JHaKBO IIpWJIaraHe Ha 3aKOHUTE OT BCUYKH ChIUJIHIIA.

IIL.S. IlpotuBopeuneTro Ha ypendara Ha MHCTUTYTA Ha KacCalMOHHOTO
o0XKajBaHe ¢ MUTUPAHUTE HOpMU Ha KOHCTUTYIMSITA TPOU3THYA M OT CHIHOCTTA
Ha BB33UBHOTO IPOM3BOJICTBO, ypeneHo B nedictBamus [ TIK kaTo mpou3BoaCTBO
10 ChIIECTBO. Ha npaxTuka rpaxIaHCKO-TIpaBHUST ChIeOCH CIIOp Ce pa3BUBa B
NBE TTbPBOMHCTAHIIMOHHY NPOU3BOJCTBA MOPaJy OTCHCTBHETO Ha TIapaHTHpaHa
KOHTPOJIHA CBbAE€OHAa HHCTaHIMsA. TakaBa BB33UBHATA KAaTErOPUYHO HE €,
JIOKOJIKOTO HE € OBJAaCTeHa C IPOBEpPKa Ha NPAaBUIHOCTTAa Ha 00XallBaHUS IIPE]
Hes NObPBOMHCTAHUMOHEH akT. YUpe3 mpaBoMoOIIMSTa CH, B TOBAa YHUCIO M
CHOMpPaHETO Ha HOBHU JOKa3aTeJICTBa B OMpeeNeHUTe OT KOJeKCa Clydau, TS ce
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IPOM3HACA C HOBO DpeEIIeHWe II0 CIopa, KOeTO € C TMpeaMeTa Ha
ITbPBOMHCTAHIIMOHHOTO, €3 J1a Cce 3aHNMAaBa ¢ KOHCTAaTHpaHe Ha HETOBU IIOPOIIH.
3aibDKEHME 33 MOTHBHpaHE Ha TaKWBa HE Ce ChIbpKa B HOPMHTE, KOHUTO
ypexXaaT Ipou3BOJICTBOTO IIpeJl BTOpaTa MHCTAHLMS — HUTO 3a XKanOoIoaarTens,
HUTO 3a cbla. Taka upes cb3zazieHata ypeada Ha JOIMyCTUMOCT Ha KacalliOHHOTO
IIPOM3BOJICTBO B MAacOBHUTE Cliydad 1€ C€ CTUIHE JO BIU3aHE B CHJla MEX]Y
CTpPaHHMTE Ha HEIPOBEPEHM 3a 3aKOHOCHOOPA3HOCT peIIeHUs 110 ChIIECTBOTO Ha
cropa. Tosa npotuBopeur Ha ui. 121, an. 2 ot KoHcTuryiusra.

IIL.6. ITonxpensiMe CTaHOBUILETO, Ue mpaBochaHaTa (hyukIims Ha BKC mo
I'POXIAHCKK JIeNla Ce HETrMKUpa U NPAaKTUYECKH CTPaHUTE IO JejiaTa HIMAaT
peanieH JIOCTHI JI0 KOHTPOJ I10 NMPUJI0KEHUETO HA IIPaBOTO BHPXY aKTOBETE Ha
CHIIUIIMINATA MO CHIIECTBOTO Ha crnopa. B uHTepec Ha 3amuTaTa Ha mpasaTa Ha
IPXIAHUTE € OCHIIECTBIBaHE Ha O'BP30 KACAIMOHHO IMPOU3BOCTBO IO BCHYKH
Jiena, a He caMoO 10 Te3H, 3a KOUTO IPOU3BOJACTBOTO € JIOIYCHATO CIIE]
NPaKTUYECKH CIIydaeH IoA00p B OTJEIHO MPOU3BOICTBO 110 JOIYCTUMOCT.

HetictBurenno KoOHCTUTyIMOHHHAT cbA  Ha PemyOnuka Boarapus
HEKOJIKOKPAaTHO Ce€ € TMpousHacsn, d4e KoHCTUTynusiTa HE TapaHTHpa
Kacal[MOHHOTO MPOM3BOJCTBO 3a BCUYKH JieNa, a Ha Hero TpsdBa ,Ja ce TIiena
Karo Ha NPHUHIUIIHO U IIpeobsiajaBamio paspellleHre, OT KOETO ca BBH3MOXKHHU
U3KIIOUCHUS 10 ompeflencHn Karteropuu pnena’. IIpobnemsT e, de cmopen
Bp31pueroTo B I'TIK paspelnenue jenara He ce KaTeropu3upar 10 0OeKTHBEH
NpU3HAK, TPEBAPUTEITHO HM3BECTEH M JOCTBIEH HAa CTPaHUTE B Ipolleca, a
NOJUIeXKAIIMTEe Ha Kacallys Jefla €€ OIpEeNeNsT caMO Ype3 MPOU3BOACTBO IIO
JOITyCTHMOCT, YHSTO OpraHu3allds U €CTeCTBO BOJSAT JO INIPAKTHYECKH
HEOTpaHUYEH CYOeKTHBH3BM. [0 TO3M W3BOJ HEU3MEHHO C€ CTHra IIpu
cb00pa3siBaHe Ha OOCTOSTENCTBOTO, Y€ CHIBT IO JOIMYCTHMOCTTA HE MOXE /a
II0O3HaBa IO OOEKTHMBHU IPUYMHU — C H3KIIOYEHME Ha 34/ bIDKATENHATA
TBHJKYBaTe/IHA NMPAKTHKA — BCUYKU pelneHus Ha BwpxoBHus cba Ha HPB, Ha
Bopxosuus cbi Ha Peny6nuka Bearapus u Ha BbpxoBHUS KacallMOHEH CBJ,
KOUTO ca IMOCTAHOBEHHM B IIEPHOJa Ha MPUIOKEHNE Ha MaTepUaHUTE 3aKOHHU,
ypexpamy crnopHata wmarepus. Oie To-Malnko ToW MoXke Ja I103HaBa
ChAbPKAHMCTO HA BIE3JIUTE B CHIIA PEIICHHUs IO CXOJIEH CiIy4dail Ha BCHYKH
BB33MBHH ¥ IIbPBOMHCTAHIHOHHY CHAWIMIIA B CTpaHaTa.

I1.7. OTHOCHO IPOU3BOJACTBOTO IO JOIIYCTUMOCT.

[Tpou3BOACTBOTO 1O  AOMYCTUMOCT, YpEAE€HO Karo CBOeOOpasHo
M3BHHMHCTAHIMOHHO ¥ 0€3yCIOBHO PA3NUYHO OT KACAI[HOHHOTO IPOU3BOJCTBO,
€ TOCTaBEHO B 3aBHCHMOCT OT CYOSKTHBHO pelllcHHEe Ha Cbe0eH CbCTaB,
OCHOBaHO Ha HeOIIpelleJieHa U HeomnpenelseMa KbM TO3U MOMEHT WHpopMaIus,
32 KOETO CTaHa JymMa mo-rope. bhiarapckoro 3akoHOIATENCTBO HE ChIBPKA
3aKOHOBO OIIpeJie/ieHNE Ha MOHSTHUATA, U3IIOJI3BaHU B HOpMaTa Ha 1. 280, an. 1
ot I'TIK, mopasu KoeTo ThIKYBaHETO Ha ChIbPKAHHETO MM € IIPESOCTaBeHO Ha
BB3MOXKHOCTHUTE Ha KacaTropa, a BIIOCIE/ICTBUE — Ha ChJia. Bede Oellle moco4yeHo,
4€ TIIpU JIMIIcaTa Ha HHCTUTYLHMOHANW3WpaHa ,JIpakTHKa® Ha Cbla
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(oOmonocThIHa aBTOPU3KpPaHa CUCTeMa Ha ChIeOHU aKTOBE, ONpPEAENeHH KaTo
€IMHCTBEH U WH3YeplaTeleH WU3TOYHMK Ha wHH(OpMaius 3a akToBe Ha
KacallMOHHATa MHCTaHLUMSI), € JIOTMYeCKH W NIPaKTHYECKH M3KIIoYeHa
BBH3MOXKHOCTTA Ja Ce II03HaBa LsaTa chaeOHa mpakTHka. Majka oMol B TOBa
OTHOILIEHWE MOTaT Ja OKaXaT IyOJMKyBaHUTE €XerogHO peHaKTOPCKH
non0opku Ha broneTnHa Ha BBpXOBHHS ChH, PEeCHEKTHBHO Ha BbpxoBHHA
KacalHOHEH CBbJl, IIOpaAy TEXHUS HeuszueprnaTesieH XapakTep M HEH3BECTHUTE
KPUTEPHUH, 110 KOUTO ca IPUETH 3a I'OHU 3a MyOnukyBane. Heusuepmnarenuu ca
¥ vacTHUTE Oasu HHGOpPMAIUs Ha pa3IHYHHUTE IPABHOMH()OPMALUOHHH
cucremu — Amuc, Cuena, Hopma u np. OTchCTBa 3aKOHOBO M3HMCKBaHe 3a
CBIIECTBYBaHE  Ha  LEHTpanu3upaHa  HHDOpPMAlMOHHA  CHCTeMa 34
IIOCTAaHOBEHHUTE aKTOBE C IPYHHPAHETO MM IT0 KBATM(UKAIMOHHM Oelle3d Ha
paspelieHUTe C TIX CBUIECTBEHM MaTepUANHONPAaBHH WM IPOIecyallHu
BBIIPOCH, CHOTBETHO 3a CHA0ZsBaHE ChC 3aBEPEHM IPEIUCH OT BIE3IH B CHJA
pemiennsd. Te3n HeHyXIaemy ce OT JOKa3BaHe (akTH OT HEHCTBUTENHOCTTA
[OCTaBAT MOJ CBbMHEHHE paboTaTa Ha CHAUUTE B IMPOU3BOACTBOTO IIO
JOIyCTUMOCT M NPaBAT IPAKTUYECKH HEBB3MOXHA NeHHOCTTa Ha IPasKIaHuTe —
KacaTOpU WJIM OTBETHHIM 110 KacalldOHHUTE KaJIOu.

OrpanuyeHuTe IIpaBa HAa BCHYKH, YHHATO MOCTBHI O KAaCALMOHHO
IPOM3BOJICTBO € OCyeTeH IOpagu HeIbJHOLIeHHaTa CUcTeMa Ha mmombop 3a
JIOIyCKaHe, HsIMa Jla MOTaT Jia ce€ BB3CTAHOBSIT Clie]] MOMEHTa Ha W3JaBaHe Ha
aKTa 3a YeIHaKBsABaHE Ha IpakTHKaTa. B TO3M CMHCBHI U3BOALT HA
OmOyncmana, d4e ,,HOPMAaTHBHO TapaHTHUPaHO [IpaBO Ha  KacaldOHHO
oOxkanBaHe” MO FPaKAAHCKH JIeia HsIMa HUKOH, € Hal'bjIHO 000CHOBAH.

HPEACEJATEJI HA BUCIIIUA
AIBOKATCKHA CbBET:.
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