PENYBJIUKA BBITAPHSI
M U H X CTE P CKMH C b B E T

Ao
KOHCTUTYUUOHHUA CbL
HA PENYBJIUKA BBJIFTAPUA

CTAHOBMULUIE

oT
MuHucTepckua cbBeT Ha Penybnuka Bbnrapus

no KOHCTUTYLUOHHO aero Ne 7 3a 2009 r.

YBAXAEMWM rocnoauvH nPEACEQATEIIO,
YBAXAEMU rOCNOXW U rocrogA KOHCTUTYLUMOHHN CbAUMN,

C onpepeneHve ot 9 tonu 2009 r. MMHUCTEPCKUAT CbBET € KOHCTUTYUpaH
KaTo 3anHTepecyBaHa cTpaHa Mo KOHCTUTYLMOHHO aeno Ne 7 3a 2009 r. Cbe cbuloTo
onpeaeneHve KOHCTUTYUMOHHUAT Cbh € [OnycHan 3a pasrnexaaHe no CbLliecTBo
nckaHeTo Ha CTonuyHMsa OOLLMHCKN CbBET 3a pellaBaHe Ha Crnop 3a KOMMNETEHTHOCT
¢ MwuHuctepckuss cbBeT Kato BHocuTen B HapoaHOTO cbOpaHue Ha KOHKpeTeH
3aKOHOMPOEKT.

B uckaHeTo cu o KoHCTUTYLMOHHUS Cba CTONUYHUAT OBLLMHCKM CHBET ThPCU
npousHacsiHe no eBbnpoca Aanu MUHUCTEPCKMAT CbBET KaTo OpraH Ha LeHTpanHaTa
M3MbIHUTENHA BNacT uMa NpaBoOMOLME Aa NpUeME U Ja BHeEce 3a pasriexnaHe B
HapogHoTo cbbpaHue npoekTta Ha 3akoH 3a ynpasneHue Ha oTnagbuute B obnact
Codous, opnobpen ¢ PerueHune Ne 365 Ha MuHuctepckusa cbeeT oT 2009 r., ¢ KOWTO ce

n3semBaTrT npaBoMOLLKsA HA OpraHMTE Ha MECTHO camoynpaBrieHne, KOHKPeTHO Ha
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CTonnyHa obLumHa 1 Ha CTONNYHNS OBLIMHCKM CbBET, Aa U3BbpLUBaT AENHOCTUTE MO
ynpaBneHne Ha oTnagbLMTe Ha TepuTopusaTa Ha CTtonuyHaTta obwmHa. Cnopen
CTONMYHUS OOLLMHCKN CBBET MNPOEKTBT HA 3aKOH € B MpSKO npoTuBope4ne C
KoHcTuTyuusita Ha Peny6rnuka bvnrapusa v ¢ EBponeiickata xapTa 3a MECTHO
camoynpasneHue.

CriogensiMe u3Boda B OMNpPeAdeneHueTo Ha cbja, Y€ HesaBucMMo Janu
TBbPASHOTO M33eMBaHe Ha npaBomowms Ha CTonUYHMA OOLUMHCKM CbBET OT
LieHTpaneH opraH Ha UsnbfHWTENHATa BNAacT pearnHo € HacTbMMIIO Mo cunata Ha
BNSA3bJ1 B cUMa 3aKoH Uy ToBa e camMo NpeABUAEHO B NPOEKT Ha 3aKOH, MMa npaBeH
WHTepec, KolTo TpsibBa Aa Obhe 3alMTEH M UCKAHETO Ha OBLMHCKUA CbBET €
[OonycTUMO.

KoHcTUTyuMoHHaTa Hopma Ha un. 87, an. 1 npeaswkpaa, 4Ye npaBoO Ha
3aKoHofaTenHa WHULUMATMBA MMa KakTO BCEKM HapoAeH npeacrasuTen, Taka Mt
MuHUCTEpPCKUAT cbBeT. Npu ynpaxHsBaHETO Ha TOBa CBOE KOHCTUTYLMOHHO MpaBo
NpaBUTENCTBOTO KaTO BUCLL OpraH Ha U3NbiHUTENHaTa BnacT uspassisa oguumanHo
npen HapogHoTo cbbpaHue BonsTa cv 3a cb3faBaHe Ha 3akoHopaTenHa ypenba B
efHa unu apyra Hacoka. C PeweHne Ne 365 Ha MuHuctepckua ceset ot 2009 1., ¢
KOeTo € 04obpeH NPOoeKT Ha 3aKoH 3a ynpaerneHvne Ha oTnagbumTe B obnact Coduns,
MUHMCTEPCKUAT CbBET ohuLManHo npegnara Ha 3akoHogaTenHus oprad a npueme
ypenba, no cunarta Ha KOATO AEWHOCTUTE MO YnpaBneHUeTo Ha oTnagbuute ce
n3zemBaT KaTo PyHKUMSA Ha CTonmyHata obwuHa N ce noemar OT AbpXaBaTa 4pes
opraHu Ha UeHTparnHata usnbfHWTENHa BriacT. MspaseHaTa 4pes ynpaxHeHaTa
3aKoHogarTenHa uHuUmMatmBa Bonsa OT MuMHUCTEpCKUA CbBEeT [OEeWHOCTUTE o
ynpaBrneHneTo Ha oTnagbLuuTe Aa 6baaT Bb3NOXKEHU HA LEHTParHu U3MbiHUTENHN
opraHu nopaxga crnopa cbc CTONNYHUA OBLUMHCKU CbBET, KOUTO B CBOETO UCKaHe Ao
KOHCTUTYUMOHHUA cbp, 3aCTbrnBa BUXKOAHETO, Y€ Te3n AEWHOCTU ca NPUCHLUM Ha
obOLlHaTa 1 KaTo TakuBa He MoraT [a ce u33emsaT OT Hes.

KakTo nocoyBa KOHCTUTYLIMOHHUAT CbA B ONpeaeneHneTo cu, npyu Hanuyne Ha
Crop 3a KOMMETEHTHOCT CMUCBITbT Ha NPousBOACTBOTO Mo yn. 149, an. 1, 1. 3 OT
KoHCcTUTyLusiTa € fa ce ocurypy Bb3MOXHOCT 3a 3awuTta Ha CTonnyHata obLUmMHa,
KaTo CbLUEBPEMEHHO ce npeaoTspaTn NPUEMaHETO Ha €avH
NMPOTUBOKOHCTUTYLIMOHEH 3aKOH. [1poeKkTLT Ha 3aKoH 3a yrnpasfieHne Ha oTnagbuute
B obnact Codumsa e BHeceH B 40-to HapogHo cvbpaHue, 4yvMAaTo nerucnatypa €

npuknoyuia KM HacToALLUA MOMEHT. Hama n3paseHa 3akoHopaTesmiHa nHnunatmea



oT MMHMCTEpPCKMS CbBET CbLUMAT 3aKOHOMPOeKT ga ObJe OTHOBO MPEASIoXeH,
CbOTBETHO TO3M 3aKOHOMPOEKT He CToM 3a pasrnexaaHe u npuemaHe B 41-1o
HapogHo cbbpaHue. ToBa gaBa OCHOBaHWe Aa ce npueme, Y€ B MOMEHTa He
CbLLECTBYBa pearieH Crop 3a KOMMNETEHTHOCT Mexay npasuTencTeoTo u CtonuyHarta
obLWuHa, NO KONTO Aa MNpoAbibkv npousBoacTBoto no un. 149, an. 1, 1. 3 ot
KoHcTuTyumsita ¢ orneg Ha obGOCHOBaHuA B onpeaeneHneto Ha KOHCTUTYLMOHHUS
Cb[, HEFOB CMMUCHI. [10KONKOTO 06adye ChLleCTByBa Bb3MOXHOCT BbB BCEKU MO-KbCEH
MOMEHT 3aKOHOMPOEKT CbC CxofHa ypenba fa 6bae BHeceH B HapogHoTo chbpaHue
oT cybekT no un. 150, an. 1, usp. 1 ot KoHcTUTyLMATa, cuMTame, Ye CnopbLT creaBa
Aa ce pasrneaa rno CblecTso.

PasrnexxgaH no cblUecTBO, NoBaurHaTuAT npes KOHCTUTYUMOHHUA Cbh crnop
3a KOMMETEeHTHOCT NPEeAnoCTaBs NpeLeHka B BE HACOKM!:

1. Jokonko e obocHoBaHa npeTeHuusitTa Ha CronuuHata oOWMHa, ye
yNpaBleHneTo Ha oOTnagbuuTe € HerWHa npucblla [OEWHOCT C orfej Ha
KOHCTUTYLMOHHaTa ypea0a;

2. [lokonko e cbobpaseHo ¢ KoHcTUTyuuaTa npeBugeHoToO B 3aKOHOMNPOEKTa
OCblLiEeCTBSIBaHe Ha cblyaTa Tasu AENHOCT OT AbpKaBaTa.

Tbit KATO CNOPLT 32 KOMMNETEHTHOCT € NOBAUIHAT NO 3aKOHOMPOEKT, a He No
BMNA3BLN B CUMAa 3aKOH, HEFOBOTO pelLUaBaHe He ce MnpeanocTaBs OT yCTaHOBABAHE
UNU OTXBBLPJIAHE HA TBbpPASHA MNPOTUBOKOHCTUTYLMOHHOCT — MpaBoMOLnEe Ha
KoHcTuTyuuoHHMA cbg no un. 149, an. 1, 7. 2 ot KoHctutyuusita. OcHoBa Ha
npeLeHkaTa u B ABETE HACOKU € MpoknamupaHuaT B Un. 2, an. 1 oT KoHctutyuumaTa
NpUHUMN Ha MECTHOTO caMoOyrnpaBsreHue, passuT B ypeabarta Ha [naBa ceama —
MecTHO camoynpaBsfeHne U MecTHa aaMUHUCTPaUMA, KaTo TA U3UCKBA U3SICHABaHe
Ha Ta3n KOHCTUTYLMOHHA ypenba B KOHTEKCTa Ha NocTaBeHUTe CbC Cnopa BbNpocH -
npasomMoLLue Ha KoHCTUTYUMOHHUSA cba no yn. 149, an. 1, T. 1 ot KoHctutyuumara.

OcHoBaBalky CBOETO CTaHOBULLE MO Cropa Ha KOHCTUTYLMOHHaTa ypeaba B
yn. 2, an. 1 n B aBa cegma, MUHUCTEPCKUAT CbBET CYMTa, Ye credBa ga ce
MOOKPENU W3MNOXEHOTO B uCKkaHeTo Ha CronnyHaTa obuHa BwXgaHe, 4Ye C
npMeMaHeTo Ha 3akoHa 3a ynpaBfieHume Ha oTnagbuute B obnact Codwma 6u ce
OCbLLECTBUIO HapyLlaBaHe Ha KOHCTUTYLIMOHHO YCTaHOBEHWTE MPaBOMOLUMA Ha
OpraHuTE Ha MECTHOTO camoyrnpaBsrieHne, Tbit KaTo:

1. KOHCTUTYLIMOHHO YCTaHOBEHWUTE aAMMHUCTPATUBHO-TEPUTOPMASHN e4UHULIA

ca obwmHa m obnact. YUn. 136, an. 1 ot KoHcTuTyumaTa npeasumxpga MECTHOTO
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caMoynpaelieHne ga ce ocbliecTBABa B pamkuTe Ha obwyHata. MecTtHoTo
camoynpasneHne ce peanusvpa camo B oblUMHaTa, HO He n B obnactra, KosiTo
CbFNAacHO KOHCTUTYLIMOHHATa HopMa Ha un. 142 e agMUHUCTPaTUBHO-TEPUTOPUANHa
equHMLa 3a MpPOBEXOAaHe Ha peruoHanHa MonuTuKa, 3a OCbLUecTBsiBaHe Ha
ObPXXaBHO YMpaBJieHMe NO MecTa KU 3a OCUrypsiBaHe Ha CbOTBETCTBUE MeEXAY
HauMoHanHUTe U MecTHUTe nHTepecu. Taka KoHCTUTyuusATa npeasumxaa KayecTBeHo
pasnuyHo npegHasHaveHve Ha Tesn ABe agMUHUCTPaTUBHO-TEPUTOPUAITHU eanHnum,
C KoeTo cnegsa ga ce cbobpassiBa 3akoHoBata ypepba. KoHCTUTYLIMOHHO
npeaBuAEHOTO pasrpaHudeHue Mexgy obwumHa u obrnact crnegsa ga Obae
cbobpaseHo B 3akoHoBaTa ypepba HesaBMCUMO, Ye [ABETe aaMUHUCTPaTUBHO-
TepuTOpUanHn eavHuLM ce peanusupaTt B €4Ha U cblla TeputopuanHa pamka npu
CTtonuyHaTta obLUuHa, Tbil KaTo T € U CbC CTaTyT Ha obnacTt cbrnacHo un. 8, an. 1
OT 3akoHa 3a MECTHOTO camMoymnpaBlieHMe W MecTHaTa agMUHUCTpaLuS.
OchbllecTBABaHaTta B TasuW TepuTopuanHa pamka [eyWHOCT Mo yrnpasfeHue Ha
oTnagbLUUTE HE M3passiBa NpPoBEXOaHE Ha pernoHarnHa nornTuka, ypes Hea He ce
ocblllecTBABa ObPXXaBHO YyNpaefieHMe NO MecTa, HUTO ocurypsiBa CbOTBETCTBUE
MeXZy HauMoHamnHWTE W MECTHWUTE WHTEepecu, a pellasa onpeaerieH BbMpoc oT
MECTHO 3Ha4eHue, KOWTOo e Npucbly He camo 3a CtonnyHaTta obLmHa, HO U 3a BCAKa
apyra obLuHa.

OCHOBHUAT 3aKOH He cbabpXa HOpMa, KOSATO ga nocoysa AEWHOCTUTE,
OCbLLieCTBABaHU OT 0OLMHNTE. B TO31 CMUCHI OTroBOP Ha BbMpOCca fanu KOHKpeTHa
JEVHOCT, B Clyyass — ynpaefeHMeTo Ha oTnagbumte, € B obxsata Ha MECTHOTO
camoynpasrieHue, He Moxe aa Obae Npsiko U3BNeYeH oT pasnopeabarta Ha un. 2, an.
1 oT KoHctutyuusta — Pewenne Ne 9 Ha KoHcTuTyumoHHua cbg ot 2000 r. no
KOHCTUTYLMOHHO geno Ne 6 3a cbuarta roguHa. Ypes ycrtaHossiBaHETO obaye Ha
MECTHOTO camoynpasneHne KaTto dopma Ha JeueHTpanusaumsa Ha AbpXKaBHaTta
srnact KoHcTUTyuuaTa ycTosiBa ponsata Ha camoynpasrnsBallmMTe ce oOLHOCTU npu
pEeLlaBaHETO Ha BbNpPOCUTE OT MECTHO 3HayeHue. B TakbB CMUCHN B MOTUBUTE Ha
PelweHne Ne 7 Ha KoHcTUTYuMoHHMSA cbh oT 2000 r. no KOHCTUTYUMOHHO aeno Ne 7
3a 2000 r. ce kasBa:

JMsguraku  kaTo  OCHOBHO ~ KOHCTUTYLIMOHHO  Havarno MECTHOTO
camoynpasrieHue, pAbpxaeata [oOPOBOMHO U Cb3HATENHO ce OoTApbhBa oT
crneunuyHn (yHKUMM Ha ynpaeneHve ¢ uUen BbIPocuM OT MEeCTHO 3HauveHue aa

Morar ga ce pewaBaTr OT camMmoyrnpasnAaBalluTe ce obLHoCcTHN I'IO—erI/IKaCHO 71
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rMBkaBo.” 3aToBa obxBaTbT Ha nMpaBoMolyusATa Ha obwmHuTe ,TpsbBa ga 6bge
MakCUMarHo LUMPOK, @ HaYUHUTE Ha TAXHOTO ynpaXkKHsBaHe — W3rpageHn BbpPXy
noesiTa 3a LWMpoKa aBTOHOMHOCT B pPaMKuTe Ha COOCTBEHMSI nepumeTbp Ha
KOMNETEHTHOCT, CbYeTaHa C HanuymeTo Ha CpeacTBa 3a OCbLUECTBABAHETO MM.” -
Pewenne Ne 9 Ha KOHCTUTYLMOHHMS cbg OT 2000 r. N0 KOHCTUTYLMOHHO aeno Ne 6
3a2000r.

B To3n cmucen Bcsika 3akoHoBa ypeaba, no cunata Ha KOSTO AEWHOCTU Mo
perynupaHe Ha 0bLIeCTBEHW ena B nossa Ha HacelNeHMeTo Ha AageHa obumHa ca
npeHeceHu B CbllaTa TepuTopuanHaTa paMka oT Hes KbM obnacTrta, e B HapylLeHue
KakTo Ha 4n. 142, Taka u Ha un. 2, an. 1 oT KOHCTUTYyUMsATa — KakTo Ha
KOHCTUTYLMOHHO  npedBUAEHOTO  nNpegHasHayeHne Ha  obnactTta KaTto
agMUHUCTpaTUBHO-TEpUTOpManHa eauHuua, Taka M Ha npuHUMNa Ha MeCTHOTO
camoynpasneHue, UsncKsall] MakCMMarHo LUMPOKU KOMMETEHUMM Ha OBLUMHUTE npu
peLlaBaHeTo Ha BbMPOCK OT MECTEH UHTEPEC.

2. KoHCTUTYyuusiTa B pamKuTe Ha MPOrfaceHnst OT Hes MPUHLMI Ha MeCTHOTO
camoynpaeneHne ,KbM MonuvTUYecKata M agMUHUCTPaTMBHaATA He3aBUCUMOCT
npubaes U uUHaHCOBa CaMOCTOSATENHOCT.” - PeleHne Ne 9 Ha KOHCTUTYLIMOHHUS
cbg o7 2000 r. no KOHCTUTYuMOHHO gerno Ne 6 3a 2000 r. Lenta Ha
KOHCTUTYLUMOHHaTa HopMma Ha 4yn. 141, kakTo ce nocoysa B LUTUPAHOTO pelleHue, e
Aa ,ocurypn (Cb)OTHOLUEHME Ha CbOTBETCTBME MeXAy KOMMNETEHTHOCTUTE Ha
MECTHUTE BnacTu n puHaHCOBUTE pecypcu, HeOBXoaUMM 3a OCHLLECTBABAHETO UM”.
BaxkHa rapaHuusa 3a ToBa Ce CbAbpXka B an. 2 Ha 4un. 141, ¢ KoATo ce Bbanara Ha
3akoHogaTens 3aAbJIKEHMETO Aa onpegeny NOCTOSAHHUTE (OMHAHCOBU U3TOYHULIN Ha
oOWwuHNUTEe. Tesn NOCTOSIHHW DUHAHCOBU M3TOYHULIM Ca MECTHWTe [aHbuu U
MECTHUTE TakCu, YNUTO pasmep ce onpegens oT OBLUMHCKUTE CbBEeTU — an. 3 1 4 Ha
un. 141, a oT cBosi CTpaHa ynpaBfeHWETO Ha OTnagbLUTe e AEelHOCT, ¢dhrHaHCOBO
ocurypeHa MUMeHHO OT TaKCu, KOUTO ce cbbupaT oT HaCeNneHNeTo B OBLMHATE.

Bcako 3akoHOBO npeypexaaHe B [ObpXaBHW TaKCM Ha MECTHM TaKcu,
yCTaHOBEHW KaTO MOCTOSiHEH (PUHAHCOB M3TOYHUK Ha oOOLMHUTE, npeAcTasnssa
OorpaHuyaBaHe Ha TAXHaTa pMHaHCOBa CaMOCTOATENHOCT, @ C TOBa U HapyLUEeHWe Ha
npornaceHns B 4n. 2, an. 1 oT KoHCTUTYyUMATa MNPUHUMN Ha MECTHOTO

CamoynpaBlieHue.
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Mo nocovyeHuTe CbLOOpPaeHus cuntTame, 4Ye pasrnedaH no CbllecTBo,
NOBOMTHATUAT CMNOp 3a KOMMNETeHTHocT Mexay CronuyHata obuwmHa un
MuHucTepckusi cbBeT MO Npoekta Ha 3akoHa 3a ynpaBfeHWe Ha oTnagbuute B
obnact Codumsa, ogobpeH ¢ PeieHue Ne 365 Ha MuHuctepckua cbBeT oT 2009 r.,

cnepgBa Aa ce paspeluu B nons3a Ha Cronu4nus OOLUWHCKM CbBET.
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