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IpH ydacTHeTO Ha ceKpeTap-poToxonucTa leprana lBanoBa pasrnena B
3axpuTo 3acenanne Ha 12 oxtomBpu 2004 r. koHCTUTYHHOHHO neso Ne 6 /2004

r., IOKNaaBaHo oT chausgrTa Jlazap I'pyes.

IIpousBosicTBo 1o 4. 149, an. 1, T. 2 ot Korctutyumsra, BB ¢azarta
0 JOIyCTHUMOCTTa, ChriacHo wi. 19, an. 1 ot 3akona 3a KoHcTUTYIMONEMS

c¢pa (3KO).

Henoto e obpasyBano Ha 15.07.2004 r. mo wuckaHe Ha IJABHUA
IPOKYpOp 3@ YCTaHOBSBAaHE Ha IIPOTUBOKOHCTHUTYLIMOHHOCT Ha peIulla
paznopendn ot Hakazarenno-nponecyamaus xoneke (HITK), HIKou oT KOUTO
B HeIpOMeHEeHa pepakuus or 1974 r., a ocraHamata 49acT — CHOTBETHO
U3MEHSHHY, NOIBIIBaHU, 3alUYaBaHU U BB3CTAHOBIBAHU C pas3mopendu Ha

HSIKOJIKO 3aKOHa 3a u3MeHeHue u nonsiaHenue va HITK (3VJTHIIK).



Ocriopennte pasnopentu ca 060coGEHN OT BHOCUTENS B IIECT IPYIIH,

KakKTO CJlieBa.

1. Ha#k-panpex ce  wucka jga  Opgar  o0sgBeHHM — 3a
IIPOTHBOKOHCTHTYIMOHHHM pasnopendure Ha wi. 207, an. 1 HIIK ormOCHO

1

gymara “cneposarendar” ¥ wi. 395 HIIK otmocHO JymwuTe “ha IOBIUTHE
0OBUHEHHUETO”, KATO C€ TBHPAHU, Ue Te MPOTHUBOpeUarT Ha 9wi. 127, T. 1 u 9
128, m3p. Bropo ot Komcturymumsra. OcmopeHO € NpaBOMOLIMETO Ha
ClieJoBaTeNs, PeCIl. BOCHHUS CIIeJI0BaTeN Aa IOBAUra OOBUHEHHE | IIPUBINYA
JHULETO KaTo OOBHMHSIEM U C€ TBBPJM, Ye TOBA € B H3KIIOYMTEIHATA

KOMIIETCHTHOCT Ha IIPOKYypopa.

2. Ha Bropo wmscTo ce wucka Jga Oppar oO0sBeHH 3a
IPOTHBOKOHCTUTYIMOHHM pEAUIa paslopeRdH, periaMeHTHpany pa3luTa
Ha OOBHMHAEM MM CBHIETEN Ha MOCHASOHOTO HPOM3BOACTBO IPEH CHJHs U
BB3MOXKHOCTTA B ChAeOHO 3acesianue a ObJaT YeTeHH MPOTOKOIUTE OT TE3H
pasnuTy, 1 no-koukperno: or 3UJHIIK, AB, 6p. 70 ot 1999 r.: § 143, ¢
koiTo B WwiI. 210 ce cp3maBar HOBM all. 3 u 4; §144, ¢ Ko#TO ce ch3jaBa 4.
210a; §179, 1.1, c KoATO ce m3Mens Wi. 279, an. 1 u T. 2 B yacTTa Ha iI. 279,
an. 1 oTHOCHO mymmuTte “mpei cbaus” u an. 3; ot 3UAHIIK, B, 6p. 50 or
2003 r.: §62, ¢ kokiTo ce mpoMens 4. 210, an. 3 u ce cb3aasa an. 5; §63, ¢
KOHWTO ce MpaBAT gonbiiHeHus B wi. 210a, an. 1 u ce ch3gaBaTr ail. 3 1 4 U OT
SUAHIIK, B, 6p. 57 ot 2003 r.: §5, ¢ xo#iTO ce usmens wi. 277, an. 1 HIIK.
Cnopen uckaTellsi yKa3aHuTe pasnopealu nporuBopedar va @wi. 117, am 2;

wi. 119, an. 1; . 127, 1. 1 u 9. 128, usp. Bropo ot Konerutyiusra.

3. Ha cunempamo wMscTO ce wHWcka jJa Opgar oO0sIBeHH 3a
NPOTUBOKOHCTHTYIMOHHN  paslopea0U JOCEXKHO UpPeKpaTIBaHeTo HAa
HaKa3aTelHOTO MIPOU3BOJCTBO, U ITo-KoHKpeTHO: oT 3VJIHIIK, 1B, 6p. 42 ot
2001 1. - §9, 1. 2, ¢ KosiTo ce m3MeHs W 237, al. 3 — OTHOCHO JyMuUTE “Tpef
CBHOTBETHMS IBPBOMHCTAHIIMOHEH ¢bx” U oT 3UAHIIK, JIB, 6p. 50 or 2003 1.

—§67, T. 3, ¢ KoATO B 4. 237 ce ch3gaBatr HOBH an. 4, 5, 6 u 7. Tebpau ce, ue



TOCOYEHHUTE pastopenOu npoTuBopedar Ha wi. 119, an. 1 u wr. 127, 1. 1 ot

Konctutynusra.

4. Hcka ce Ha 4YeTBBPTO MACTO Ja ObJe oOsBeHa 3a
IIPOTUBOKOHCTUTYI[HOHHA pasnopenbaTa Ha wi. 239a HITK, ch3manenac §69
or 3UJHIIK, /IB, 6p. 50 ot 2003 r., Kacaema pasriex aHeTo Ha JEN0TO B
Chla I10 HCKaHe Ha OOBHHsEMMSA, KATO CE TBBPIHM, Ye TS IPOTHBOPEUH Ha Il
4; wn. 6, am. 2; wi 121, am. 2; wr 122, an. 1 » wr 127, 1. 1 ot

Kouctutynusra.

3. Iletoro ucka"e e 3a 00sBsiBaHE ITPOTHBOKOHCTUTYIMOHHOCTTA HA
peauua pasmopendu, CBBP3aHM C KOHCTHTYWPAHETO M YYacTHETO Ha
IOCTpafanys 0T NPECTHINIEHUETO KaTo TPaXIaHCKK HIUEl] B HAKa3aTEJIHOTO
IIPOX3BOACTBO, U Io-KoHKpeTHo oT JUAHIIK, 1B, 6p. 50 ot 2003 r. KakTO
cieapa: §11, ¢ kolito ce mpomenst wi. 60, an. 1 u 2; §12, ¢ koiito ce
npomens wi. 61, an. 3; §13, mpomersy win. 62; §14, ¢ KORTO ce IPOMEHS YJL.
63, an. 1; §15, npomersm w1 64, an. 1 u 3; §16, xoiTo npomens wi. 65; §17,
npoMensau wi. 66, an. 1; §44 BHacsm nobaska B wi. 156, ain. 1; §64, ¢ xolito
ce mpaBAT U3MEHEHUdA B wi. 213, an. 2, a ain. 4 ce ormend; §65, ¢ xolTo ce
usMens wi. 219, an. 4 B wacTTa “cnpaBKa 3a IpaX/IaHCKud HMCK”; u §66,
u3MEHA 4. 235, an. 4 OTHOCHO JiyMUTE “ClIpaBKa 3a IPAXKJaHCKusA MCK .
TBBbpAM ce, Ye yKazaHWTE HOPMH ca B IpoTuBopeume ¢ uwi. 122, am. 1 ot

Koncrutynusra.

6. Ha mocneHo MscTo ce aTakyBaT pasliopeliOM, KaTo ce TBBPIH, de
CJICH CHOTBCTHM TE€XHH M3MeHeHMA Iipe3 1999 um 2003 r.ce ¢ cturmaio zo
CHJIHO CTECHsBaHE BB3MOXKHOCTTA Ha IIpOKyparypaTa Ja peanuzupa
KOHCTUTYIIMOHHATA CH KOMIIETEHTHOCT I10 IIPUBIHYAHE KBM OTTOBOPHOCT Ha
NMIaTa, KOUTO Ca M3BBPIIMIM IPECTBIUICHUSA, U Ja OANBPKA OOBHHEHHETO
IO HAKa3aTeIHH JIe)la OT 001 XapaKkTep ¥ B TO3M CMECH HOCOYEHUTE HOPMHU
nporuBopedar Ha wi. 127, 1. 1, a HIKOM oT TAX M Ha wi. 4, an.l or

Koncturymuara. Mcka ce o0sBsiBaHETO 3a IPOTHBOKOHCTUTYI[MOHHHM Ha



cnequure pasnopeaom or IVJHIIK, B, 6p. 50 or 2003 1. : §52, T. 2, ¢
KOATO C€ OTMEHAT TOYKHM 2 ¥ 3 Ha un. 176; §53, ¢ kodito B wr. 178, ain. 2
u3pedeHre BTOpO ce 3ainu4aBa; §57, ¢ xolTo ce m3mens wien 191; §115, T. 2,
C KOSITO ¢e ¢h3flaBa HOBa al. 1 B wiL. 409 u 1. 4, ¢ KOSATO Ce Chb31aBAT HOBHU aJl.
3,4u 5 B 409 u §116 B "wacrra Ha wi. 410a, an. 1 OTHOCHO aymHuTe
“koraTo He € YNpaXXHWJI HpaBoMoumara cu mwo =i 409, am. 5” u or
SUJIHIIK, /1B, 6p. 70 ot 1999 r. — §228, ¢ koiito ce u3mens uieH 410 — B

qacTTa Ha ail. 1.
3a ja ce npousHece, KOHCTUTYIMOHHHUAT ChI B3€ TPEABU/L CIIETHOTO!

Hckanero e oT cy0exT, KOHTO € HOCHTEN Ha IPABOTO 34 Ce3UpaHe 10
1. 150, an. 1 or KoHcTUTYIUsITA M OTroBapst Ha M3UCKBAHMATA Ha 4il. 17, ajL.

1 ot 3KC.

KoHCTUTYIIMOHHHAAT ¢hA KOHCTAaTHpa obave, Ye MCKAHETO HA TIABHUS
IpoKypop  (QopMyIupaHo B T 1 — 33 yCTaHOBSBaHE
TIPOTHBOKOHCTUTYIMOHHOCTTAa Ha wil. 207, an. 1 w 4 395 HIIK - e ¢
UACHTHYECH MPeJMET ¢ Bede pasriefdaHo MCKaHe, IO KOeTO € MOCTaHOBEHO
pemenne - Ne 14/1999 r. no k.x. Nel, o6u. JIB, 6p. 88 oT 1999 1. Bspho e, ue
cien mpousHacsineTo Ha KC pasnmopenbara wa wr. 207, an. 1 HIIK e 6una
msmenena ( [IB, 6p. 70 or 1999 r., B cuna or 1 suyapu 2000 r.) kato gymata
“crnemcTBHE” ce 3aMeHs ¢ “mpousBoacTBo”. MckaHero ofaue e na ce
YCTaHOBH NPOTHBOKOHCTHTYIIMOHHOCT OTHOCHO AyMmara ‘‘cienosaren’, T.e.
nocye/BajaTa IpoMsIHa B paslopendara e 1Mo OTHOIIEHWE HAMMEHOBAHUETO
Ha CHOTBETHATA (Pasa OT IIpoIieca, a UCKaHETO € 10 OTHOIIEHHE IpaBOMOIIHe
Ha ClIeloBaTellsd B X014 Ha Tasu (asa, ¢ KOMTO HUMEHHO BBIIPOC Ce € 3aHUMAIl
KC 1o nocogernoro neno. Ilpeapus ka3aHOTO, Ha OCHOBAaHME L. 21, an. 5
3KC, B Ta3su My 49acT TO ciieBa 1a O0b/ie OTKIIOHEHO H ChOTBETHO JIOILyCHATO

34 PasTICxKaaHe II0 ChIECTBO B oCTanalara.

C oriea npeaMera Ha ACNOTO CBHABT CUHT4, Ye CJIeaBa 14 6’B)IaT

KOHCTHTYHpaH{ KaTO 3auHTepecoBaHM cTpaHu Hapoanoro cuOpanue,



MUHHCTEPCKUAT CHBET, BBPXOBHUAT KacalliOHEH CBJ, MUHUCTBPHT Ha
BBTpEHIHUTEe paboTH, MHHHUCTBHPHT Ha NOPaBOCHAMETO, Hanwonamxara
CIEJCTBEHA Ciyx0a, BHcHmaT agBokaTckyi chBeT, CBIO3BT Ha CLIUHNTE,

Aconmanusta Ha IpoKypopute u Kamapara Ha clieloBaTeNnuTe.

C ormesn Ha W3IOXKEHOTO ¥ Ha OcHOBaHwe wi. 149, am. 1, T. 2 oT

KOHCTI/ITYIIHS[T&, KOHCTHTYHHOHHH}IT CBA

ONPEAEJOU

1. Jomycka 3a pasrmiiexmaHe N0 CHIICCTBO MCKAHETO Ha TIJIaBHUS
TIPOKYPOP 32 YCTAHOBABAHE IPOTHBOKOHCTHUTYIIHOHHOCT Ha paslopendu oT

HaKaBaTeHHO-HPOIICCyaJIHI/IH KOACKC, KaKTO ClIcABa:

Pasnmopen6u, m3mensnu cve VJIHIIK, JIB, 6p. 70 ot 1999 r. : um.
210, an. 3 u 4, ce3naaenu ¢ § 143; um. 210a, ce3ganen ¢ § 144; wr. 279, amn.
1, B pegakumaTa #, cnej uaMmeHenuero ¢ § 179, t. 1 u un. 279, am 3,
cr3gaaena ¢ § 179, T. 2 B yacrra Ha 4wi. 279, an. 1 oTtHOCHO mymuTe “Iipen

chausa”; wit. 410, an. 1, B peflakiusaTa ¥ ciell uSMEHEHHeTo ¢ § 228.

Paznopenton, m3mensnn cve 3UJHIIK, JB, 6p. 42 oT 2001 r. : un.
237, an. 3, u3p. IBPBO, B pelaKIuiTa cel] i3MEHEHHUETO ¢ § 9, T. 2, OTHOCHO

OyMUTE “TIpe]l ChOTBETHHUSA IBPBOMHCTAHIIMOHEH ChI .

Pasnopentu, usmensuu cbe 3V/THITK, JIB, 6p. 50 ot 2003 r. : 9. 60,
an. 1 u 2, B pepakuusaTa ciel usMmeHeHuwero ¢ § 11; uwm 61, am. 3, B
pelaxiusaTa ciex mpomMsiHarta ¢ § 12; um. 62, cnen npomsiHata ¢ § 13; 4. 63,
an. 1, cmen nmpoMsinatra ¢ § 14; wi. 64, an. 1 u 3, cuejl npoMsHarta ¢ § 15; .
65, cnen poMsiHaTa ¢ § 16; un. 66, an. 1, cnex mpomsaata ¢ § 17; uim. 156,

al. 1, cnen npoMsaHarta ¢ § 44; un. 176, B pefakuusaTa ciey OTMSHaTa Ha



touku 2 1 3 ¢ § 52, 7. 2; un. 178, an. 2, B pemakiusaTa ciell 3aM4aBaHeTo Ha
u3pedeHue BTopo ¢ § 53; wnen 191, cnen usmenenuneto ¢ § 57; wi. 210, ai. 3
u 5, cex mpoMsiHata ¢ § 62; wr. 210a, B pelakiusiTa ciael TOUbIHCHUATA C §
63; wr. 213, cnexg mpomsiHata ¢ § 64; un. 219, an. 4, B wacTTa “cmpaska 3a
TpaXIaHCKUs UCK”, cilel] mpoMstHata ¢ § 65; uir. 235, an. 4 B yacrTa “cIipaBKa
3a TpaXIaHCKUS MCK’, clel npomMsHata ¢ § 66; wi. 237, ain. 4 — 7, ch3/afcHu
¢ § 67, T. 3; un. 239a, cp3maneH ¢ § 69; wi. 409, an. 1, ce3manenac § 115, 1.
2wan 3 — 5, ce3manenu ¢ § 115, 1. 4; wi. 410a, an. 1, u3menena ¢ § 116,
OTHOCHO ZyMHUTE “KOraTo He € YyIPaXHWI IPaBoMOINUATa cu 1o 4. 409, a.
5”.

Pasnopentu, uzmenssuu ¢ve SUAHIIK, 1B, 6p. 57 ot 2003 . : 9.

277, an. 1, cnen ©3MeHEHUAETO ¢ § 5.

2. OTxioHsBa  HCKaHETO B  YacTra 32  yCTaHOBSIBaHe
IPOTHBOKOHCTUTYIIMOHHOCT Ha wi. 207, am. 1, oTHOCHO Jymara

“criemoBartenstT” M 9Wi. 395, 0OTHOCHO iyMuUTE “Ia MOBOUTHE OOBHHEHUETO”,

Kouncturyupa xato 3amuTepecoBaHu crpanu Hapomnoro cwvbpanue,
MuHKHCTepCKUST CBBET, BBpPXOBHMUS KacalldOHEH Cbhl, MHUHUCTBpPa Ha
BhTpelTHUTE paboTH, MUHHCTBpPa HaA IPaBOCHAUETO, HaryonanHaTa
clelcTBeHa ciyx0a, Bucmms agBokaTckum cbBeT, (Chl03a HA CHAUHTE,
Aconpanusta Ha npokypopute u Kamaparta Ha ciieloBaTeIuTe, Ha KOUTO Aa
Ce U3MPATAT IIPEeNucH OT UCKAHETO U HACTOSHIOTO OIpejelIeHHe U UM Ce

C’BOGU_[I/I, 4C€ B IS—I[HeBeH CpOK MOrart Ja npcactaBiaT IMCMCHU CTaHOBHIIIA.



Ilpenuc oT ompejeneHHeTO Aa ce HW3NPATH Ha TJIABHUA MPOKYPOD,

KOUTO B CHIIUS CPOK MOXKeE [Ja ITPEACTaBr JOIBIHUTCIIHNU 01706pa)1<eH1/1;1.
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