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KOHCTUTYIIMOHHUS CBJ
HA PEITYBJINKA BBJITAPAS

CTAHOBHUIIE
oT
XPUCTO WUBAHOB — MUHUCTBP HA TIPABOCHIAETO

no ,
KOHCTUTYIIMOHHO JAEJIO Ne 13 3a 2014 r.

YBAXKAEMM I'OCIIOIUH IIPEJCEJATEJI,
YBAXKAEMMU I'OCIIOKH U TOCTIOJA
KOHCTUTYIIMOHHHU CBH/IUN,

C omnpenenenue Ha Korcturyrumonmus cba ot 20 sHyapu 2015 r. cbM
KOHCTUTYHpaAH KaTo 3aMHTEPECOBaHA CTpaHa Mo KOHCTUTYIHOHHO feno Ne 13 3a
2014 1., obpazyBano Ha 04.12.2014 r. mo wuckaHe Ha TPUWICHEH CBCTaB Ha
Boupxoaus ammuHuctpatuseH cbl (BAC). Hckaneto e 3a ycTaHOBgBaHE
IIPOTMBOKOHCTUTYI[HOHHOCT Ha wi. 16, an. 1, u3peueHue BTOpo OT 3aKkoHA 3a
cprebnara Biact (00H., [IB,1 6p. 64 or 07.08.2007 r., mocnenno usmeHenue, /1B,
Op. 98 ot 28.11.2014 r.). '

1040 Coous, yn. “CnaBsiHcka” Ne 1
ten.: 02/ 92 37 555, dakc: 02/ 987 00 98
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C mocoueHOTO oOlpejiejieHde W Ha OcHOBaHMe wi. 149, am 1, 1. 2 oT
Koncrtutymusata Ha PemyOnuka bbarapus e JOIyCHAaTO 3a pasriexjaHe Iio
CBIIECTBO MCKAaHETO Ha TpudleHeH cbcTaB Ha BAC 3a  ycTaHOBsBaHe
IPOTHBOKOHCTHTYIIHOHHOCT Ha wiI. 16, am. 1, U3pedeHHe BTOPO OT 3aKoHA 3a
cpaebuaTa Baact (3CB) B uacTTa ,,0CHINECTBSIBA YIIpaBieHUe Ha JieiiHoCcTTa H.“

B uckaHeTo ce TBBpAH, Ue pasmopendara Ha 4. 16, air. 1, uzpedyeHue BTOpO
ot 3CB, B uyacTTa, ¢ KOSTO 3aKOHBT Bh3nara Ha Bucuoms cbaeben cpeeT (BCC)
yIpaBJIeHHETO Ha JeHHOCTTa Ha Che0HaTa BIACT, IPOTUBOpeYr. Ha 4. 117, ai. 2,
uspeyenre HpB0 0T KoHcrurymusara. Tasd KOHCTUTYIHOHHA pasmopenda
TIpoTJiacsiBa IPUHIIMIIA Ha HE3aBHCUMOCT Ha ChJAeOHAaTa BIAcT OT APYTUTE JBE
BIACTH, TapaHIHS 33 KOUTO Ce sABABa NOJUAHEHHETO HA CBHAMMTE, ChIEOHHTE
3acellaTeny, NPOKYpPOpPHUTE U CjeJoBaTeluTe camMO Ha 3aKOHa, Koraro
OCBINECTBSABAT CBOUTE (DYHKITHH. _

ITo — HaraThKk BHOCHUTEIWTE Ha HWCKAHETO CUUTAT, Y€ aTaKyBaHaTa
pasnopenba Ha 3CB npotuBopeur u Ha uin. 130, an. 6 or KoHcrurynusra, Ko#To,
ypexnaaiiku mpaBomoriuiata Ha BCC, He BKIOYBa ¥ (YHKIUUTE 110 OpraHU3aLUs
Ha paboTara Ha ChleOHaTa BIIACT U YIPABIECHUETO HA JeiHOCTTa H.

~ Hckanmero 3a  ycraHOBSiBaHe = NPOTHBOKOHCTMTYIMOHHOCT  Ha
pasnopexbara Ha wi. 16, ax. 1, n3pedyenne BTOpo OT 3aKoHa 3a cbhaeOHATa
BJIACT € OCHOBATEJIHO.

ApFYMeHTﬂ B INOoAKpena Ha TOoBa pa36npane ca Ha/JIMIOe KaKToO B
KOHCTﬂTyHHHTa KaT0 OCHOBEH 3aKOH, TaKa H B IIPpaKTHKaTra Ha
KOHCTI/ITYIIPIOHHI/ISI'C'BZ[.

1. Buciusit cbaefen cbBeT KaTo TrapaHT 3a HE3aBHCHMOCTTA HA
chaeOHATa BJIACT ’

Bucnmst chiaebeH ChBET € KOHCTUTYIIMOHHA WHCTHUTYLHSI, YUATO OCHOBHA
GYHKIUA € Aa rapaHTUpa HE3aBUCUMOCTTa Ha ChAeOHAaTa BIACT OT IOJNMTHIECKHUTE
KJIIOHOBe Ha BjiacTTa. IIpu ch3maBanero Ha BCC e mon3BaH ONUTHT Ha pa3iddyHU
eBporeticku appxasu (@pannus, Utanus, Ucnanus). JedpuHuTuBHEO TOH € opran
Ha chpAcOHaATa BJIACT, KOWTO € Ch3JaJieH, 3a Ja rapaHThpa HEe3aBUCHMOCTTAa Ha
MarucTpaTHTe B TpolleCa Ha TAXHOTO Ha3HauaBaHE M KapuepHo pasBurue. OT
Bh3JIOKeHUTe ¢ KOHCTHTYIMATa M 3akoHa mpaBoMmomus e BuiHo, ue BCC He ¢
IIPaBOCHAEH, a BHUCIIL aIMIHUCTPATUBEH OpraH, KOWTO M3IIBIHIBA BB3JI0KEHUTE MY
¢byHkuu 0e3 Ja 3acsira HE3aBHUCHUMOCTTa Ha CBACOHUTE, INPOKYPOPCKHTIE H
cienctBenute oprand (PKC Ne 9 ot 2014r.).
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CnemBa Ja ce H3ThKHE, 4Ye € HaJIUWIE CHIIECTBEHa pa3iivka MEXIy
OpraHHu3allMOHHaTa M agMuHKMcTpaTuBHaTa (yHKIMS Ha BCC 1mo oTHoueHue Ha
cheOHaTa BIACT Karo MPaBOMOIIMS, MPOIEC M JEHHOCT W yIpaBleHCKaTa
¢GyHKIUS B MONUTHYECKHATe KJIOHOBe Ha BiacTTa. Tasu differentia specifica ce
IIPOsABSIBA UMEHHO I10 OTHOIICHUE M3UCKBAHETO Jla Ce rapaHTHhpa He3aBHCHUMOCTTa
Ha OTZeJIHUTE OpraHy Ha chieOHata BiacT. bescrnopho e, ue eifHocTUTE CBBP3aHU
C paslipejiesieHreTo Ha Oro/keTa Ha CheOHaTa BIIACT, C ONpeJIeNsIHE Ha KaJpoBaTa
IIOJIUTHKA, M3TOTBSIHETO HA CTaHIApTH 3a aTecTUpaHe Ha MAarucTpaTuTe,
pelleHuATa 3a BHeJApABaHE HA WH(DOPMAIMOHHH TEXHONOIMH, H3TOTBSHETO Ha
METOJMKH 3a OTYWTaHE HATOBAapEeHOCTTa Ha MAaruCTPaTWTE M Ha OpraHuTe Ha
cpiecOHaTa BIIACT, M3TOTBSHETO Ha HOBa CHIeOHa KapTa, NpHEMaHETO Ha
I10/13aKOHOBH HOPMaTHBHH aKTOBE U Jp. ca I10 CBOS XapaKTep aJMUHUCTPATUBHU U
OpraHU3aIlMOHHM IEHHOCTH IO OTHOIIEHHE Ha Iiulata CHCTeMa OT opraHd. Te
obade He Ipe/CTABIIBAT YIpaXHSIBaHe Ha yIpaBieHCKa (DYyHKIHUS, JOKOJIKOTO
YIPaBIeHUETO Ha.eAHa CHCTeMa IIpeiroyiara cybopouHayus W KOHMPOJ MEXIY
oTAenHUTEe OpraHu W 3BeHa. B To3u cmucen BCC He e m He moxe na Obie
yIpaBUTEJIEH OpraH Ha chieOHaTa BJlacT, TOH He e ,,IpaBUTEJICTBO Ha ChlieOHaTa
Blact. OpraHute Ha chaeOHaTa BJIaCT U OTIENIHUTE MaruCTPaTy He ca IMoqYAHEHH
Ha BCC, a or cBog crpaHa TOH HSIMa KOHTPOJIHH NPaBOMOIIMS, KOHUTO ca
CBIIECTBEHA YacCT OT yIIpaBlieHcKaTa QyHKIMS Ha €JUH OpraH.

Ha cnexBamo Mscro, cliefiBa Ja ce HM3ThKHE, 4e YIpaXKHIBaHETO Ha
aJIMUHUCTPAaTUBHUTE W opraHusamuoHs ¢yskuud Ha BCC mo otHomeHue Ha
CHCTeMaTa OT OpraHHU € TapaHIys 3a He3aBUCHMOCTTA Ha OTIAETHUTE MaruCTPaTH.
Crangaprute BB3IpHeTH OT EBporeiickata KOMHUCHS 3a JeMOKpallys 4pe3 IpaBo
(Beneunanckara xomucus) U KoHCynTaTtuBHHS ChBET Ha €BpOIEHCKHTE CHIHU
(KCEC) wu3uckBaT aJMUHHCTPHpAHETO Ha CHCTeMara OT OpraHH Ha cChjieOHara
BIacT Ja € Bb3JIOXEHO Ha HE3aBUCHMH OT IIOJMTUYECKO BIIMSHHUE
aJMAHUCTPaTUBHU U KaJIpOBU OpTaHH, KaKBUTO ca ChlieOHuTe chBeTH (Cmarnosuuje
Ne403/2006 na Beneyuanckama xomucus'; Cmarnosuue Ne 10 (2007) na KCEC).

B Cmanoeuwe Ne 10 (2007) na KCEC w3pudHO ce IpueMa, e ChIeOHUTe
ChBETH MMaT OPIraHU3al[MOHHU (PyHKIMM [0 OTHOIIEHME Ha CHCTEMaTa OT OpraHH
Ha chjae0HaTa BIacT: ,,12. 3BBH opeanuzayuoHuama u aOMUHUCMPAMUEHA poJis
(,, management and administrative role”) mo oTHoIleHHWe Ha chJeOHaTa BIACT,
CeBeThbT Ha chAcOHAaTa BIacT TPsOBa CHIIO Taka Jia OCHIIECTBABA Ha IIPAKTHKA
aBTOHOMHOCTTA Ha ChicOHaTa BIacT, KaTo JlaBa Bb3MOXKHOCT Ha OT/EJIHUTE CHIUH
Ja yIpaXHsIBaT CBOMTe (yHKIMM Oe3 KaKbBTO U Ja € KOHTpOJ OT CTpaHa Ha
U3IBIIHUTENHATA U 3aKOHOJATeNIHATa BlacT U Oe3 HempaBOMEpeH HATHCK B camara
cpaeOHa BiacT.” ChC CHUTypHOCT MOXE Ja Ce W3BeXJAaT pPa3iiudHU CMHCIOBU

! Opinion No 403 /2006 on the Judicial Appointments, European Commission for Democracy through Law (Venice
Commission), CDL-AD(2007)028



HIOQHCH B M3Da3a ,,0p2aHU3ayUOHHA U AOMUHUCMPAMUEHA poas ‘, HO TIPH BCUIKA
Cllydad Te SICHO M3DPa3sBaT pa3IMdMeToO C IOHITHUETO 3a yIpaBlieHue (governance/
government) Ha €lHa CICTEMa OT OPTaHH! B MMOJHUTUYECKUTE KIOHOBE Ha BIACTTA.

Ilpy TBIKyBaHETO Ha 3aKOHOBHUTE pa3lopendW TpsOBa Ja ce OTUYUTA
€3MKOBHAT U JIOTUYECKUAT KOHTEKCT, B KOMTO OIpeJIeNieHn U3pasu ca ynoTpeOeH .
Taxka Hanpumep, u3pasuTe ,,OpraHU3upaM”, ,aTMHHHCTpHpaM® HUMaT eIaHO
3HAYEHME, KOraTo ce ymoTpeOsBaT 0 OTHOIIEHHE Ha OpraHM Ha U3IbIHUTEIHATA
BJIACT Y IMO-Pa3jIMYHO 3HAYEHHE 10 OTHOIIEHWE Ha chaeOHaTa BIacT. AKO €IIUH
aIMUHUCTPATUBEH PHKOBOAUTEIN B CUCTEMATa OT OPraHy Ha M3IIbIHUTENHATA BIACT
uMa IIpaBOMOIIMSA Jid JjaBa KOHKPETHU HapeXJaHus Ha CyOOpIUHHpaHUTE 3BEHA B
aJMUHNCTpAIUATa, U TOBa € CBIIECTBEHA 4YacT OT HETOBHS IIPaBEeH CTAaTyC, TO
TaKoBa IIpaBOMOIIME HsIMa I[IpeJcenaTensT Ha CBbI B KadeCTBOTO My Ha
aJMUHHCTPAaTUBEH  pBKOBOAUTEN. ETO  3ali0o,” OTYUTAWKd  OCHOBHHTE
KOHCTUTYIIMOHHH IIPUHIMIIKA Ha HE3aBUCHUMOCT Ha chaeOHaTa BJIacT U Ha
oTnienHuTe Maructpatu (wi. 117, aj. 2), KaKTo W ChIIECTBYBAalUTe T'apaHIIUU Ha
KOHCTUTYLIMOHHO M 3aKOHOBO HHBO, TO BH3JIOKEHOTO B 3aKOHa IIPaBOMOIIME Ha
BCC pa ,ocpmectBsBa ympaBieHHE Ha JelHOcTTa H“ DIpOTHBOpeYd Ha
Konctutynusita ¥ Ha cTaHzapThTe BB3IpHUETH OT BeHelmaHckaTa KOMHCHS H
KCEC.

JlornueckoTo,  CHUCTEMAaTHYHOTO M TEJNEOJOTMYHOTO THIKyBaHE Ha
KOHCTUTYLIMOHHUTE pa3nopendd HE OCTaBs CHMHEHHE, Y€ 3aKOHOAATENAT €
U3JIA3B1  W3BbH  KOHCTUTYHMOHHO ompesenenuss craryt Ha BCC m
KOHCTUTYIIMOHHaTa neneranus mo Ha wi 133 or Koxcrurynusra. B Tasu
KOHCTUTYLIMOHHA pa3mopenda e MpeaBUIACHO EIUHCTBEHO Op2aHuzayuama u
oeiinocmma Ha BCC, Ha cpaunuimara, Ha IPOKYpOPCKATE M Ha CIEICTBEHUTE
OpraHH, CTaTyThT HA ChIUMUTE, IPOKYPOPHUTE U CIIENOBATENINTE, YCIOBUATA U PEABT
32 HasHavYaBaHe U OCBOOOXKJABaHE OT JIBKHOCT HA CBIUUTE, ChICOHUTE
3ace/laTen, MPOKYPOpUTE H CIENOBaTEIUTe, KaKTO M 332 OCBIIECTBABAHE HA
TAXHaTa OTTOBOPHOCT Jla C€ YpeXHJaT CbC 3aKOH. M3MOisBaHUTE TEPMHUHH
»opeanuzayuama W oOeliHocmma’ HE OCTaBIT CHMHEHHE 3a IpelelIuTe Ha
KOHCTUTYIIMOHHATa  jeneranusi. llpm BcMuku  ciydau TS  H3KIIOYBA
pasmupuTenHoTo onpenensHe Ha pynkuus Ha BCC no ynpapiesue Ha AedHOCTTa
Ha chJeOHaTa BIAacT, M3BBPIICHO Ha 3aKOHOBO HMBO. JlomycTWMus mpenen Ha
OIpeZieNIsIHE Ha 3aKOHOBO HUBO Ha npaBomonms Ha BCC e camo mo oTHOIIEHHE
BBHTPEIIHOOPIaHU3aMOHHN BBIIPOCH, KaKTO M IO OTHOIIEHHE Ha IIPOU3TUYANIH OT
U CBBpP3aHU ¢ KOHCTUTYIIMOHHO OIIpe/ielieHuTe My mpaBoMomus B wi. 130, an. 6 ot
Konctutymmsara. He e nomyctuMo cbe 3aK0oH Ja ce BbBeX1aT OCHOBHU (YHKIIUU Ha
OpraHa, KakBUTO TOY HAMa o KoHcTUTy M. |



2. OTHOCHO NMPOTHBOpEYHEeTO HA aTaKyBaHaTa pasnopeada ¢ wi 117,
aj. 2 or Koncrurynusita

Cermacio uwn. 117, an. 2 or Koxcrurymusra ,,CruebHara BiacT e
HezaBucuma. IIpu ochiiecTBsIBaHe Ha CBouTe (GYHKIHMH CBHIMHTE, ChICOHMTE
3aceaTely, IPOKYPOPUTE U CIEAOBATENIUTE CE€ OMUYMHIBAT CaAMO Ha 3aKoHa.*

HezaBucumoctra Ha cpauure €  (yHIaMeHTaJeH MPHUHIUI B
KOHCTUTYIIMOHHATA MpaBoBa IbprkaBa. He3aBUCHMOCTTa Ha ChIeOHATA BJIACT UMa
JBa aclieKTa: IIbPBO — HE3aBHCHUMOCT OT JpyruTe BiacTd (IPUHIUIBT Ha
pasjielieHHe Ha BIACTHTE, HO U B3aMMOJEHCTBHETO IOMEXIy HMM) H BTOPO —
HE3aBUCHUMOCT Ha OTAEIHUS MAarkuCTPaT P OCHIIECTBSIBaHE HA QYHKITUUTE MY.

Paznopenbara Ha wi. 8 ot KoHcTuTyIMsATa Onpesieis ChlleOHATa KAaTO eIHA
OT TpuTe OCHOBHM BiacTd. Kou ca oTmemHuTe CTPYKTYpHH 3BeHa Ha ChaeOHATa
BJIACT € SICHO UM M3YepIIaTeIHO MOCOYEHO B ITaBa mecta oT Korncturynusara. B To3u
cvucwl BCC HechbMHEHO € efMH OT OpraHHuTe Ha ChAeOHaTa BIACT, HO C SICHO
neduHUpaHd KaIpOBH M OpraHM3ailiOHHH GyHKumu. [Ipu yhpaxHsiBaHe Ha
IIPaBOMOINMATA CH, HEOOXOIMMHU 33 OCUTYpsiBaHe (DYHKIIHOHHPAHETO Ha chieOHaTa
BJIaCT, He MOXe 1a ce nomycHe BCC na HakbpHsBa HeliHaTa HE3aBUCHUMOCT.

Karo e mocranoBui B un. 117, an. 2 or Kouncturyiusra, 9e chaeOHaTa BIacT -
€ HEe3aBHCHMAa, KOHCTUTYLIMOHHHSAT 3aKOHOJATE]I M3PHYHO € MOCOYMJI B KaKBO C€
MU3pa3siBa Ta3d HE3aBUCUMOCT. BBB BTOPOTO H3peYeHHE HA I[MTHPAHATA
KOHCTHUTYLIHOHHA HOpMa Ce Ka3Ba, Ue IPH OCHIIECTBIBAHE HA CBOMTE (GYHKIIUH
CBIMHTE, ChIeOHNTE 3aceaTeld, IPOKYPOPHUTE U CIENOBATENNTE Ce MOMIUHABAT
caMO Ha 3akoHa. ToBa ca mapaMeTpuTe Ha KOHCTHUTYILMOHHO YCTaHOBEHATA
HE3aBHCUMOCT Ha chJeOHara BjiacT, T.6. He CTaBa OymMa 3a a0COJIIOTHA
HE3aBUCUMOCT, 4 3a HE3aBHCHMOCT B paMKuTe Ha 3aKoHa. He3aBmcmMoOcTTa Ha
chleOHaTa BIACT B JIUIETO HA HEMHUTE OpraHu, 0000IIEeHO HApUYaHH MaruCTPaTH,
€ CBCPENOTOYEHA B MPEIENUTEe Ha MPABOIPHIIATAHETO U IPaBOPa3TaBAHETO.
3aBHCHMOCTTA Ha JAeHHOCTTa MM OT pa3pellleHHe HITH MpereHKa Ha APYTH OpTaHu U
JUIBXHOCTHH JIMLIA € HapyllIeHWe Ha KaTeropu4HUsS KOHCTUTYLMOHEH HMMIIEPATHUB,
CBABpPIKALL ce B pasnopendarta Ha wi. 117, an. 2. ,

KOHCTUTYIIMOHHO HENOITyCTHMO € B 3aKOHa Ja Ce Bh3JIaraT YIPaBICHCKU
dbyuxkuuu Ha BCC, KOUTO OCHINECTBIBaHM HA IPAKTHKA Ja BOMST IO CHCTEMHH
HapyIICHKs HAa HE3aBUCHMOCTTA Ha OpTraHUTe Ha ChIeOHATA BJIACT U HA OTAEITHUTE
MmarucTpatu. Crnopell oOBBp3Ballld 3a CTpaHaTa MEXIYHAapOIHM CTaHAAPTH, a H
KOHKpPETHU IIpElOpbKM Ha DBeHelmaHckata KOMHCHS, HMEHHO CTPYKTypara,
neitHoctTa U (QyHKIponupaneTo Ha BCC, Taka KaKTo Ca 3alloXKeHM B 3aKOHAa,
CH3aBaT PUCKOBE 3a HapyIllaBaHe Ha HE3aBHCHUMOCTTA Ha CheOHaTa cHCTeMa U Ha
otnenuure cpauu (Cmanosuwe 444/2007 2. u Cmanosuwe 515/2009 2. Ha



BeneruancKaTa KOMUCHS ). VIMGHHO BB3I0XKeHATa (BYHKIHS [0 yIpABIEHHE Ha
chaebHATA BIACT, KOETO Ce M3BBPINBA OT WwieHoBeTe HA BCC, KOUTO HIMAT CTAaTyT
Ha Maructpatu (c uskmodenue Ha mpexacenaremure Ha BKC, BAC u rnaBHus
TIPOKYpOp), € B HapyllleHHe Ha MEXIYHApPOIHUTE CTAHAAPTH 3a HE3aBHCHMOCT Ha
chlieOHAaTa BIACT, yTBbpAECHU B paMkuTe Ha ChBeTa Ha EBporra.

ChABpKAHAETO HA TPHHIMIIA HA HE3aBHCHMOCT HAa ChleOHATAa BIACT €
IIOCJIEIOBATENIHO Pa3sKpHUTO B npakTukara Ha KC.

B cBoe Pemienme Ne 9 or 2011 r. (mo x. 1. Ne 7 or 2011 r.)
KOHCTUTYLIMOHHUAT CBJI € MOCTAaHOBWJ, Y€ ,,ChicOHATa BIAcT € CTPYKTYPHO H
¢yHKIMOHAIHO 060cobena. Ts OChHINECTBABA MpPaBOCHAHATA (QYHKIUS HA
Obp)kaBaTa X OT TOBa TIIPOM3THYA = HEOOXOJWMOCTTa OT TapaHiud 3a
He3aBHcUMocTTa . KoHcTuTymonnara pasmnopen6a (wi. 117, an. 2) B IbpBOTO CH
M3peveHre MPOKIAMUPA HE3aBHCUMOCT Ha ChAeOHATA BIACT KaToO €HA OT TPHTeE
BJAaCTHM Ha Jbp)KaBaTa. BbB BTOPOTO U3peUeHHE € IIOCOYCHO, dYe TIIpU
OCBIIECTBABAHETO HA CBOUTe (YHKUMH CHIUHUTE, CHACOHHTE 3acelaTellH,
IIPOKYPOPHUTE H CIIEJOBATEIIUTE Ce IOYUHIBAT caMO Ha 3aKoHa. Taka ce rapaHTupa
W HEe3aBHCHMMOCTTAa Ha JMIATa, ydacTBallld B IIpaBOpa3laBaHETO, KaKTO U
HEe3aBHCHUMOCT Ha IsjIaTa CUCTeMa, OT KOSATO ¢a 9acT Te3M JIUIa.

B Pemenne Ne 6 ot 1993 r. ma KC (o x.1. Ne 4/1993 1.) ce mpuema, 1e
“He3aBUCHMOCTTA Ha ChAeOHATA BIACT ¥ [TO-TOYHO Ha ChAeOHMS MarucTpar (B Io-
IIMPOKHUS CMHUCBII — CBAUS , IPOKYPOP, CIIEJ0BATEN) CE TapaHTUpa OT TOBA, e TOU
ce IMOJYKMHABA CaMO Ha 3aKOHA IIPU B3eMaHe Ha pelleHHe; de CBOOOJAHO MOXe Ja
U3TPAXKIa CBOCTO BBTPEIIHO YOCKICHHE, Ue € HECMEHsIeM; de aKThT, IIOCTAHOBEH
OT CBAM, MOXeE Jja ObZie OTMEHEH CaMo OT TIO-TOPEH ChJI, T. € OT CheOHATa BIIACT,
a He OT JIpyra BJIACT; Y€ ChAeOHUTE aKTOBE UMAT 3aIbDKUTENHA CHIa U JIp.”

Kakrto ce e npousnecwsn KC B cBoe Pemenne Ne 9 ot 2014 r. (o k. 1. Ne 3
or 2014 r.), ,Bucmmuar cbaebeH CcBBET € CB3MANEH, 3a Ja OCHIIECTBIBA
CaMOCTOSATEJIHO  KaapoBaTa TIIOJMTHKA B chAeOHaTa BiacT. Herosurte
aIMUHUCTPATUBHA M OPraHW3aLHUOHHU IIPABOMOIIHS Ca TOYHO OIpPEACICHU B
KoHcTuTynusta ¥ B npueTHs Bb3 OCHOBa Ha Hes 3aKOH 3a ChAcOHATA BIACT.
Bucmusar cpeb6eH ChBET € OpraH ¢ aIMUHUCTPATHBHE (OYHKIHH, a HE IPaBOCHICH
opras.

Cropen Konctutynmonnus ¢b1 (Pererre Ne 9 ot 2014 1. mo k. 1. Ne 3/2014
I.) ,,JokonkoTo BCC He e HUTO TPaBOCHJAECH, HUTO IPABOpA3IaBaTeIeH OpPraH, a
aJIMAHWCTPATHBEH OPraH Ha chieOHATa BIACT, BB3JIaraHeTo ChC 3aKOH Ja IpHeMa
MIOJ3aKOHOBY HOPMAaTHBHU aKTOBE € CHBMECTHMO C HETOBUTE KOHCTHUTYLIMOHHU

2 Opinion No 444 /2007 on the Constitution of Bulgaria, European Commission for Democracy through Law (Venice
Commission), CDL —AD (2008)009

Opinion No 515 /2009 on the Draft Law Amending and Supplementing the Law on Judicial Power of Bulgaria,
European Commission for Democracy through Law (Venice Commission), CDL —AD (2009)011



¢yHkmun. B To3m cimyuall HAIMa Ja € Hajulle NPOTHUBOpEYHE C IIPHHIHUIA 3a
pasjiefieHue Ha BIIACTHUTE, ThU KaTO HE CMe M3IIPAaBEHU IIpefl yIpaXHsIBaHe HUTO Ha
3aKOHOJaTeJlHa KOMIIETEHTHOCT, HMTO Ha mpaBochaHa neiiHoct ot BCC.
IlpenocraBsnero Ha BCC Ha mnpaBomommero Ja IpueMa II0J3aKOHOBH
HOpPMATHBHH aKTOBE IIO IIpUJaraHe Ha 3aKOHa 3a chlleOHaTa BiIacT ChOTBETCTBA Ha
IIPUHLINAIIA 32 HE3aBUCHMOCT Ha ChJeOHATa BIACT, IporyaceH B wi. 117, an. 2 oT
KoHCTATyIMATA, U B OIPEeNeH CMHUCHI € FapaHiys 3a HETOBOTO OChIIECTBSIBaHE.

3. OTHOCHO NPOTHBOpPEYHETO HA aTaKyBaHaTa pasmopeaba ¢ wi. 130,
aj. 6 or Koncrurynusara:

Anunes 6 Ha wi1. 130 or KoHcTuTynusTa permaMeHTipa Ha KOHCTUTYIIMOHHO
HUBO ocHOBHHUTE NpaBoMoius Ha BCC. CoeriiacHO Ta3u pasnopenda

., BHCIIIHAT ChIeOEH CHBET:

1. Ha3zHavaBa, MOBUINIABA, IIPEMECTBA K OCBOOOXKIaBa OT JIBKHOCT ChIIUUTE,
IIPOKYpPOpHUTE U CIIEOBATETIUTE; '

2. Hayara AUCUMILTMHAPHUTE HAKa3aHUS ITOHIDKABaHE M OCBOOOXKIaBaHE OT
JUTBXXHOCT Ha CBAMUTE, IIPOKYPOPUTE U CIIeI0BATEIINTE;

3.opra=usupa KpanudukanusaTa Ha ChUHTe, IPOKYPOPUTE U CIICIOBATEIINTE;

4. mpuema npoekTa Ha OroPKeT Ha chleOHATa BIIACT;,

5. ompexens o0xBaTa U CTPYKTypara Ha FONUIIHUTE NOKJIAOW 1O 4i. 84, T.
16. :

Ilpu ympaxxHsiBaHEe Ha BCHUYKH CBOM IPABOMOIINS, BKIFOUUTEIHO U TE3H II0
ui1. 130, an. 6 ot ocHoBHu 3akoH, BCC e mibkeH na JelcTBa B ChOTBETCTBHUE C
Koncturynusra.

BucumsaTr chaeGeH CHBET € OpraH, OCHIIECTBSBAIll OPraHM3ALMOHHH M
aIMUHUCTPATUBHU (PYHKIIUH [0 OTHOLIEHWE Ha ChIeOHATa CHCTEMa, KOHTO
IIPOU3THYAT OT M ca MPSAKO CBHP3aHU C OCHOBHHTE My MpaBoMomtus 10 wi. 130, ai.
6 ot Korncturynusra. ,

Hecbmueno mo Koncrutrynus BCC msiMa ymnpaBieHCKHA WIH PHKOBOIHH
[IPABOMOILMS 110 OTHOIIEHHE CHIUNTE, IIPOKYPOPUTE U CIENOBATEIUTE, KOUTO ca
HE3aBUCUMH IIPH U3IBJIHCHHUE Ha (YHKIMUTE CH OT OCTAHAIMTE J[BE€ BIACTU U OT
Bucuus cblie0€H ChBET, KaTO KOHTPOIBT BHPXY aKTOBETE MM C€ OCBHIECTBSBA OT
HO-rOpHaTa MHCTaHIMA. Y paxkasaBaHeTo o BCC Ha KOHCTUTYLIMOHHO U 3aKOHOBO
BB3JIOKEHATa MYy KOMIICTEHTHOCT HE MOXE Jla 3acerHe HE3aBUCHUMOCTTa Ha
chJieOHaTa BIIACT, HUTO U3UCKBAHETO HA KATETOPUIHUS UMITEPATHB 32 TOAUNHCHUE
Ha MarucTpaTUTe caMO ¥ eJMHCTBEHO Ha 3aKOHA.

Ot rnenHa TOUKa Ha MPUHOMIIATE Ha IpaBoBarta Abpkasa (wi. 4, an. 1 KPb)
1 Ha BBPXOBEHCTBOTO Ha KoHcTHTYIHATa (4. 5 KPB) e HemomycTuMo Che 3aK0H Aa
ce Bb3JIaraT HOBH M ChIIECTBeHH (DYHKIMH Ha €IWH KOHCTUTYLIMOHEH OpraH, KOUTO
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ca u3BBH 00XBara Ha OCHOBHAara My KOMIIETEHTHOCT, OIpeJelieHa ¢
Koncrurynusara. EIMHCTBEHO HOIYCTHMMO € C YCTPOMCTBEHHMsS 3aKOH Ja ce
OCHIYpsiBa M3IBIHEHHETO HA KOHCTHTYIMOHHO BB3JIOXKEHHTE (QyHKIUH,
BKJIIOYUTENHO 4pe3 (OpMYJIHpaHETO Ha HOBU IIPaBOMOIIMS Ha OpraHa, KOWTO
obaue ca IpPSIKO CBBP3aHH C M TMPOM3THYAT OT KOHCTUTYIIMOHHO BB3JIOXKEHATa
KOMIIETEHTHOCT. Taka HanpuMmep, MPaBOMOIIUATA [10 OTYUTaHE Ha HAaTOBaPEHOCTTa
Ha OpraHMTe Ha CbhJIeOHaTa BJIacT, 10 OpraHU3alliATa M IPOBEXKIAHETO Ha
KOHKYpPCHTE 3a Ha3HauaBaHe U IOBHUIaBaHE HAa MarucTpaTWTe, aTeCTHpPaHeTo Ha
MarucTpaTure ca IPaBOMOIMsA IPSKO CBBP3aHH C -M [IPOM3THYAIIH OT
pasnopenbara Ha wi. 130, an. 6. He e TakpB ciy4yast C Bb3JaraHeTo Ha
ynpasiencka Qynxius Ha BCC cbc 3akoHa. ToBa BB3arage MPOTHBOPEYH Ha
KOHCTUTYLHATA M CBb3IaBa DICKOBE 3a HapylllaBaHe Ha HE3aBHCHMOCTTa Ha
MaruCTpaTuTe ¥ OpraHuTe Ha ChaeOHaTa BIacT. :

Tesn n3Bogu ce mogxpensr u ot npaktukara Ha KC. B cBoe Pemenue Ne 10
or 2011 r. (mo k. m. Ne 6 ot 2011 r.) KC npmema, ge ,,Bucimsir cbaebeH ChBeT €
KOHCTUTYLIMOHHO Ch37aJeH, cuenuduyueH KOJISKTHBeH aMUHACTPATUBEeH OpraH Ha
cpiebHaTa BIAacT, YMATO OCHOBHA IeJl € Ja OCHIypsABa HesaBucuMocTTa . ITo
KosctuTynmus Tolf e ch3JaleH, 3a Ja OCHIIECTBSIBA KaapoBaTa IIOJNUTHKA B
caMmocTrosTenHara cpiaeOHa BiacT. Bucmmar cbaebeH cbBeT € crnenuduieH
CbeOEH OpraH ¢ TOYHO OMNpEAeiIeHH aAJAMHUHHCTPATHBHH M OPraHM3alHOHHHU
IIPaBOMOIIMS, OT KOWUTO CTaBa SICHO, Ye HEe € I[PaBOCBhACH, a BHCII
aJMUHHCTPAaTHBEH OpraH, B KOHTO CMHCBJI Be4e C€ € [POU3HECHI
Koucturyimonuunst cbf ¢ Pemmenre Ne 8 ot 1994 r. mo x. 1. Ne 9/1994 .

Hsiio:xennTe aprymMeHTH BOJSAT 0 H3BOJAa, Ye 3aKOHOBO BbH3JIOKEHATA
¢pynxnnsa Ha BCC no o6uio ynpasiieHne Ha chble0HATa BJIACT, NPOTHBOPEYH
HAa KOHCTHTYHHOHHHSI 3aMHCbJl Ha OpraHa H Cb3JaBa ,LONACHOCT OT
HAKBbPHSIBAaHE HA HE3aBHCHMOCTTA HA OPraHHTe Ha cbhbJe0HATA BJIACT M HA
orgesHuTe Marucrpatd. IlpeaBugeHoro B Tekera Ha aja. 16, aj. 1 ot 3akoHa
H3PHYHO YyCJIOBHE ,,0e3 1a 3acAra He3aBHCHMOCTTA HA HeilHUTe OpraHu‘ He e
AOCTATHLYHA rapaHUHUs 32 HE3ABHCHMOCTTA HA MarucTpaTtute. B mpakTukara
0O NpHJIaraHe Ha 3aKOHA MHOr0 YecTO ceé CTHra /I0 NOJIO}KeHHe, B KOeTO
ynpasjiedckara ¢ynknus Ha BCC ,,KoHCyMHpa® He3aBHCHMOCTTAa HAa
OpraHuTe Ha chAeOHATa BJIACT H HA OTJEJIHUTE MAaruCTPaTH.

Bcuuko ToBa 1aBa ocHOBaHHeE 1A ce mpHeMe, e Wi. 16, aJ. 1, n3peuenne
BTOPO OT 3aKOHA 32 chAeOHATA BJIACT B YACTTA ,,0CHU4ECHIEABA YNPACNIEHUE HA
oeiinocmma #“ nporuBopeun Ha wi. 117, ax. 2 w wi. 130, an. 6 ot
KoHcTuTynusra. '



B3 ocHOBa Ha H3JIOKEHHTE APIYMEHTH CYHTAM, 4e€ HCKAaHETO 3a
yYCTaHOBSIBaHE NPOTHBOKOHCTHTYHHOHHOCT Ha 4. 16, aJ. 1, uspeyenne Bropo
oT 3aKoHa 3a cbAefHATa BJACT B 4YacTTa ,,0ChIIECTBSIBA yNpaBJeHHEe Ha
AeHHOCTTa i* ¢ OCHOBATE/IHO H cjeaBa 1a Obe YBaKeHo. '

MUHUCTBP HA IIPABOCH]
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