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CTAHOBHMIUIE
HA BUCIIFSI ATBOKATCKH CHBET

IO KOHCTUTYITHNOHHO AEJIO
Ne 17 /2022 r,

YBAKAEMH I'OCIIORH 1 I'OCTIOAA KOHCTHTYIHMOHEHHA
. Cb/IUM,

C ompenmemenme ot 18 okromepm 2022 r. mo xg Ne 17/2022 r.
KorctutymmonauaT cpf Ha PermyOnmka BeIrapus e [moIlycHanl 3a pasTieXIaHe IIo
CBIIECTBO  MCKa#HeTo Ha  TINaBHUS  [POKypop 3a  YCTaHOBABaHE  Ha
IIPOTHBOKOHCTATYLIMOHHOCT Ha pasnopendarta Ha 4n. 240a, an. 7 or HaxasaTenmus

- xogexc (HK) (o68. IB, 6p. 26 ot 1968 r. mocnemso msM. u mom. 6p. 53 or 2022r.) B
'4acTTa ,,M KOTaTo He e coBCTBEHOCT Ha Jeena.



Chbe cpImoTO onpe/enerye, BUCIIAAT aJBOKAaTCKY CBBET € KOHCTHTYHUPAH Kato
.3AHHTEPECOBAHA HHCTHTYLHS M My € [dajieHa BB3MOXKHOCT ITMCMEHO Ja HU3pasH
CTaHOBUIIE, '

C wmckaHeTo ropemocoueHaTa pasnopendba e OCIHOpeHa B UACTTa, C KOATO ce
IPEIUCBA Ha Ch/ia [P OCHIKAAHE 3a NPEeCThHINICHNE, YAHTO OCHOBEH ChCTAB BH3UpA
,»J100HB Ha moxseMHn OoraTcTBa 0e3 NpeKocTaBeHa KOHIIECHS HITH KOraTo AeHCTBHETO
Ha TPEJOCTABEHATA KOHIIECHS 32 HOGHME € CIPSHO O pefa Ha Wi 68 oT 3akoHa 32
. mop3eMEuTe GOTATCTBA MM HA OCHOBAHHE HA CKIIOYEHHA HOTOBOD®, A2 IOCTAHOBH
OTHEMAHE B TON3a Ha JBPIKABATA HA IPEBO3HOTO KM MPEHOCHOTO CPENCTBO,
'HOCIY’KHUIO 3a HPEBO3BAHETO I IIPEHACAHETO HA MPEAMETA Ha IPECTHILIEHHETO, i
KO2aMI0 1e ¢ CODCIMBEHOCH HA Deeya, OCBEE aKo CTOMHOCTTA My SBHO He ChOTBETCTBA
T4 TEKECTTA HA IPECTHIIEHHETO. '

OT npuHIENHA ITIeAHa TOUKA IOCTABSHHMAT B KOHCTHTYIIHOHHOTO IIPOU3BOCTEO
_BBIPOC € HMAEHTHYEH ¢ MpeaMeTa Ha o6pasyRaHOTO Ho HcKaHe Ha OwmOGyacMaHa
KOHCTHTYIMOHHO Jmeno Ne 10/2021 r. B 4UacTra 3a YCTAaHOBSIBaHE - Ha
IIPOTHBOKOHCTHTYILIMOHHOCT Ha Wi 234r, ain. 3 HK oTHOCHO W3pa3za ,,He3aBHCHMO 9HA
cobcTreHOCT € 1 wi. 242, aim. 8§ HK oTHOCHO m3paza ,,i KOraTo He € COOCTBEHOCT Ha
neera”. C yGenuTensn CHOOpaKeHMs, pasBUTH HoApobHo B Pemenne Ne 12/30.09.2021
r., KORCTHTYITHOHHEAT CBJI € YBAXKI HCKaHeTo. Torapa BHCUIMAT agBOKATCKH CHBET
CBIIO & OHI KOHCTHUTYHPAH KATO 3aMHTEPECOBAHA CTPaHa U ¢ IPENCTABEHOTO OT HETO
'CTZHOBHINE € MOAKPEIH/I MCKAHeTO. [IpaBHUTE HOBOAUTE Ha KOHCTHTYIMOHHHS CBJ
KaTO pelllapali] OpraH 3a KOHCTHTYIHOHEH KOHTPONX K Ha Bucroivg aJBOKaTCKH CHBET
;c'aTo 3aMHTEePECOBaHa CTPaHa Ca HAIIhJIHO BaIUOHM ¥ 10 HACTOAIIETO KOHCTUTYIIHOHHO
IEemno. : ‘o

 Pasmopepbara ma wi 240a, an. 7 HK B ocmopenara # 9acT 3ambiDKaBa
HAKA3aTENHIS ChJ IPY IIOCTAHOBABAHE HA OCHIAUTENHA NPHCHIA 34 HE3AKOHEH No6uB
'HA TIOJI3EMHE GOraTcTBa CIy:KeOHO fa OTHEMe B IIOJI3a Ha HBPKABaTa PEBOZHOTO WITH
IIPEHOCHOTO CPENICTBO, HOCIYKIIIO 34 IpeHACIHE Ha [IpeAMeTa Ha IPEeCThIUIEHHETO U
TOrapa, KOrato ge e cobcTBeHoCT Ha Jeena. Cnopen Bucoma agBOKaTCKy ChBET TOBA
33KOHO/ATEIHO PEINeHHE & IPOTHBOKOHCTATYIHOHHO IO CIIEHUTE CHOBPAKESHH:

. Yacrra ot an. 7 Ha w1 240a HK, mpeaMer Ha KOHCTHTYLHOHEHMA KOHTPOJ 10
JENOTO, HAKBPHIRA IPABROTO Ha COOCTBEHOCT H HEIPHKOCHOBEHOCTTA Ha dYaCTHATA
COBCTBEHOCT — HEHHOCTH, KONTO Ce TapaHTHpAT ¥ 3ammTasar ¢ wi. 17, am. 1 u 3 or
KonctuTymusara. Upes 3akoHa € BBBEICHO Hali-TE)XXKOTO BB3MOXHO IOCEraTelICTBO —
JIMIIEBaHe OT COGCTBEHOCT, IPU ITBJIHO HEIVIFKHPAHS HA IPWHIMNA Ha IpaBOBaTa



obpxasa 1o i, 4, an. 1 ot KoncTurymuara 1 yecranoBeHuTe B Wi, 57, ail. 2 or OCHOBHES
38KOH PaMKH 3a yIpaKHABAHE Ha OCHOBHMTE IIpaBa. HaMmecaTa B IpapaTa Ha 9acTHHA
cOOCTBEHUK € JMINeHa OT JIETHTHMHEA 116]], 3aII0TO 3aK0OHBT CaHKIORKpPA TPETO, JIMIIE,
KOETO NOHAYAN0 He YYacTBa KaTo CTpaHa B HaKa3aTeHHd IIPOIIEC, [pH ToBa 6e3 3061110
aa ¢ HGO6X0,IH’IMO YCTanoBsiBAHE Ha KaKBOTO H Oa € HESIrOBO BPIH'OBHO H IIPOTHBOIIPaBHO
‘nopexenye. Ha npakTuka B paspes ¢ IpHHIMNA HA MaTepHaTHATa CIPAaBEAIHBOCT Ce
3aCATAT MpaBaTa U MHTEPECHTE Ha JMIA, KOMTO HUpe3 PaspellleHH OT 3aKOHA CHENKH
(HanpuMep, OTHABAHE HION HAeM, 3aEM 34 IIOCIIYKBaHe, JIU3HHT U Ap.) Ca IPEIoCTaBHIIH
Ha BHHOBHMA Jeell CPelCTROTO Ha MpPecThINICHHETO, Oe3 M300mo Aa ca HMany | Haii-
ofImaTa NpeficTaBa, I CHOTBETHATA Bl Ie Ce H3NON3BA 32 H3RBpIIBaHe Ha IPECTHIHO
neﬂHﬁe, Taka Bp3HUKBA OBJIEH AucOanaHCc MEeXAY HyXIATe Ha IMyOIMIHus WHTEpec U
3aIWTATA HA OCHOBHHTE IIpaBa Ha TpaXjaHumHa. MaTepHalusupaHeTo Ha
'IPOTHBOKOHCTUTYIHOHHATA 3aKOHOZATeNlHa WJes 3a HakasBaHe Oe3 JokasaHa BHHA
o0ycnaBg M HapyllaBade Ha OCHOBHOTO NPaBo HA 3alIWTa, BIJFOYHUTENHO H IIO
OTHOIIEHHEe Ha HETOBOTO Hal-CHINeCTBEHO IIPOABIeHHE — JOCTHIA O HE3aBHCHMMS Ch
(wi. 56 BB Bp. ¢ wi. 117, an. 1 u 2 u wn. 122 ot KoHcTUTynmATa), Thi Karo TpeTOTO
JIHIIe-COOCTBEHMK HE MOXE fAa C6 KOHCTHTYMpPA KaTO CTpaHa B HAKA3ATENHOTO
IIPOM3BOICTEO.

OTHeMaHeTO B IONI3a Ha OBPKaBaTa Ha Bell, OOUKHOBEHO CHC 3HAYMTENHA
_croitzoct, fe3 Ja ce IBPXM CMeTKa 3a IOBSIeHHETO Ha cOOCTBEHHKA I 6e3 HeroBOTO
yuacTHe B ChISOHHA Npoliec, ro JMINaBa 0T e(eKTHBHA 3alI}UTa IpH OUpeXeNIHe Ha
HEroBHTe IpaBa OT HE3aBHCHM H OeslpucrpacTeH cbj. HapylmeHH ca NpUHIMIHE
M3HCKBAHS 110 HaNHOHaNHaTa OHCTHTYINAS, KOMTO Ca AHANOTHYHY HA 3allHTATA Ha
IPaBOTO Ha COGCTBEHOCT, IPOM3THYAINA OT MEXIyHapOAHHTE IOrOBOPH, KOHTO
* . oOBwp3Bar cTpanara. C pemerwsra mo Aenara Unsped Paket Servisi SaN. Ve TIC.A.S.
cpetiry benrapus ot 13.10.2015 r. r ,, Muxpounmenexm “OO0/] cpenty brarapus oT
04.03.2014 r. EBponeicKHAT CBI IO IIPABATa Ha YOBEKA € NpPHeN, 4e & HeNOMYCTHMO
pHarageTo Ha HAIHOHANHA NpaRHA ypenba, KOSTO IIO3BONIBA B HaKa3aTeHOTO
IPOU3BOJICTBO Ja e KOH(HCKYBa HMYyIIeCTBO, IPHHAIEIANI0 Ha JIMI(e, PAas/IrdHo OT
H3BBPINUTEIA Ha IPECTHILICHHETO, Oe3 ToBa JIMLE Ja pasnonara ¢ ehexTHBHY CpefcTBa
3a 3ammuTa. [IpousHacaiki ce Mo IPeIoQUIHaIHO 3allUTBaHe Ha OBinrapeks ¢bx, CoasT
‘na Esponefickus cbro3 ¢ Pemenne ot 14.01.2021 r. mo meno C-393/2019 e npuen, ue
- KOraTo cOOCTBEHHKET Ha BEINTA € ,,TPETO JOOPOCHEBECTHO ML, KOETO He & 3HaeNo U He
& MOTIIO /ia 3Ha€, 9€ MMYIIECTBOTO My € M3ION3BAH0 38 W3BbPIIBAHE Ha IPeCThILICHHE,
nofo0Ha KoHOMCKays IPercTaBiliBa, 10 OTHOINEHHE Ha IpeciedBaHara e,
HEIpOHOPIIKOHATIHA ¥ HETHPIIMMa HaMeca, KOATO 3acsra caMara ChITHOCT Ha HETOBOTO
I1paBo Ha cobcTBEHOCT™.



C orsex Ha TOpeH3NO:KEHOTO, BHCIIMAT aJBOKATCKH CbBET H3pa3fiBa
CTaHOBmue, Ye MCKAHETO Ha INIABHHUS NPOKYPOP € OCHOBATEIHO, MOPAJH KOETO
ApeANara Aa 6nae yBameHo oT KOHCTUTYHMOHHUSA Ch/,

Hamupame 3a HeoOX0mEMO 12 IOCOUHM, Y& MyOIMYHMST HHTEPEC B NOCTATHYHA
CTElIeH € 3alUTeH ¢ BE3MOXKHOCTHTE 33 OTHEMaHe B II0JI3a Ha AbPXKaBaTa Ha CPefiCTBOTO
Ha [PecThIUIEHNETO, KaKTO KOraTo NPHHAAISKH Ha BUROBHIS (W1, 53, an. 1, 6. “a’ HK),
TaKa M KOraTo IpHHaIIeKH Ha TPETO JIHIIE, HO IIPHTEXaBaHETO My e 3a0paHeHo (1. 53,
ai. 2, 6. ,a“ HK). Ot gpyra cTpaHa oOpbloaMe BHEMaHHe, ge pasnopentara Ha 9i1. 240a,
an. 7 HK e npoasinke Ja € CIelHaIHa I0 OTHOIICHHS Ha IPSIIMCaHreTo o Wi. 33,
a1, 6. ,,2° HK, 3aiI0To DperBikia BE3MOKHOCT 34 II0-OJIaronpHaTHO OTHONICHHE
KBM IIPaBOTO Ha cOOCTBEHOCT Ha BHHOBHHA jeell. Ciell yBakaBaHETO Ha HCKAHETO
pasnopendara Ime CTaHe MPHIOKHMA CaMO IT0 OTHOIIEHNEe HA OCLIEHN, TIPH KOETO B
HEIOB MHTEPEC CHELHANHATa HOPMa Ha 3aKOHa JOoNycka BE3MOXHOCT HPEeBO3HOTO MK
MPEHOCHOTO CPEZCTBO Ia He 6’5}16 OTHETO, ,,aKO CTOHHOCTTa MYy JABHO HE CHOTBETCTBA
Ha TC}I{eCTTa Ha IIPGCT’BI'IJICHHGTO

TIPEJCETATEJ HA BUCIIL]
AIIBOKATCKU C"bBEE




