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Ha Barrr usx. No 118-KJI/14.04.2022 r.
VBAJKAEMA I'OCHOO ITAHOBA,

. Ha 3zacenanue na Ilnenyma Ha Bucuus cm[eGéH CBbBET, CHCTOSTIO ce Ha
12 maif 2022 1., mo 1. T: 15 e 06chaeHo U npreTo CTaHoBHMILE MO KOHCTUTYLMOHHO
peno Ne 6/2022 r. Ha KOHCTHTyuHOHHHﬂ CBA 3a ‘yCTaHOBHBaHe Ha .
IPOTUBOKOHCTUTYLIMOHHOCT Ha pasnopeabuTe Ha wi. 25, Ha ui. 86, an. 1 B yacTTa

»BKIIIOUUTENTHO U 32 U3ITBJHEHUETO HA NPENOPHLKUTE Ha HaPOIIHOTO cprOpaHue Ipu

oOCBKIaHe Ha NPEXOAHUs AoKna " u Ha ui. 86, an. 5, u3p. Bropo ot IlpaBuiHKKa .
- 3a opraHusauuiTa W jeidHoctra Ha Hapopnoto cwvbpanue (06H., JIB, 6p. 109 ot
21.12.2022 r.)

[lpuioxkeHo, U3MNpaliaM Bu H3BIeYeHHE OT pemeHHe'ro BEIHO CBC
CTaHOBHH_IeTO
Hpnnomenne CBIJIACHO TEKCTA.

MPEJACTABJISIBAIIL /s
BUCIINS CBJIEBEH (BRI

[ATTAJTUHYEB
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KOHCTUTYLHHUOHHUS Cbh/1 HA
PEITYBJHKA BBJTAPUA

CTAHOBHUIE OT
INIEHYMA HA
BUCHIUSA CBAEBEH CBBET

10 KOHCTUTYLMOHHO Aeno Ne 6/2022 r.
Ha KOHCTUTYIMOHHUSA CBI Ha
- Penybnuka brarapus

YBAKAEMHU KOHCTUTYHHUOHHH CbHINH,

C Onpegpenenue or 14 ampun 2022 r. va KOHCTUTYUHOHHMS CBA IO
KOHCTUTYLMOHHO neno Ne 6/2022 r. e JONYCHATO IO PAa3MIeXIaHe IO CHIIECTBO
MCKaHe Ha [JIaBHUS NpOKypop Ha Peny6muka Bbirapus 3a ycTaHoBsiBaHE Ha
IPOTHBOKOHCTUTYIIHOHHOCT Ha pasnopeabuTe Ha 425, Ha un.86, an.l B dacTTa
,»BKIFOYHTEIHO H 332 U3IBJIHEHHUETO HA npenopbkuTe Ha HapoaHoTo cnbpanue mpu
00CHKAAHETO Ha MPEAXOAHUS AoKaaa” U Ha wi.86, an.5, uzp. BTopo ot [paBuinuka
3a OpraHuM3auusaTa ¥ AeHHOCTTa Ha HapO,IIHOTO cvOpanue (06H., /IB, 6p.109 or
21.12.2022r.)

- C nmocodenoro Onpenesnenue Bncmm{T Ch/IEOCH CHBET € KOHCTUTYUpPAH Karo.
3aMHTEPECOBAHA HMHCTUTYIMS, KaTo My € MpefoCTaBeH 30-1HeBeH CpoK 3a
PEIOCTABSHE Ha CTAHOBHUINE 110 npenmMera Ha JENOTO.

C ornes 1eno3upaHOTO UCKAHE OT IJABHHUS HpOKypOp Ha Peny6mnuxa benarapus
BHCILHAT chaeOEH ChBET M3pa3siBa C/eJHOTO CTAHOBMILE: -




Pasnopeadure Ha 4n.25, Ha 41.86, an.l B 4acrra ,,BKIAIOYUTESHO U 3.

M3NbJHEHHEeTO Ha npenopbkute Ha HapoaHoro chOpanue npu o6ChLKIAHETO HA
NpeaxoaHus AOKAaT® W Ha «41.86, a5, uip. Bropo or. IIpaBminuka 3a
opraHusauuaTa M jeiinocrra Ha HapoaHnoto cwGpaume (o6H., JIB, 6p.109 -or
21.12.2022 r.) npomusopeuam ua w18, 4184, 1.16 w will7, an2 ot
Koncerutyuusra Ha Peny6inka buarapus.

- Cprnacno Pemenue Ne 7 ot 25.05.2010 r. Ha KOHCTUTYLIMOHHKS ChJI 11O K.JI.
Ne 5/2010 r. IlpaBuaHUKBT 3a opranud3auusTa u JaeiiHocrra Ha Hapoanoto cwGpanue
€ HOPMAaTMBEH aKT M HMa 3aJb/DKUTENHa CHlla 32 ObPXKABHUTE OpraHu,
OpraHu3alyuTe M rpaxaaHute. lIpaBUIHUKDBT He € 3aKOH, HO 10 CHUJiaTa Ha 471.86,
an.2 BeB Bp. ¢ 473 ot Koucturyumsara Ha PenyGnuka bwarapus (KPB) crom
napajeaHo CbC 3aKOHa B Mepapxusita Ha HOPMAaTUBHUTE akToBe. MOTHBUTE Ha
LMTUPAHOTO pelIeHUe yKas3Bar, 4e pasnopendbure Ha [lpaBuignuka ,TpsiOBa na
cboTBeTCTBAT Ha KOHCTUTYLMATA M HE MOraT Jia MPOTUBOPEYAT HA NMPUHLIUIIMTE M, Ha
 HEWHM U3PUYHU HOPMH U HE MOrar jia s I0IbJIBaT.

EavH OT OCHOBHHMTE NpUHUMNM, TNpokiamupaH B KoHcTHTyuusita Ha
PenyOnuka bwarapus e To3u, 3akpeneH B WiI.8, NPUHUUNBT 3a paszfieieHne Ha
Bracture. B npaktukara cu KOHCTUTYLHMOHHHUAT ChJ MHOTOKPATHO € OBCHXKIal, ue
TpUTE BIACTU — U3IBIHUTENHATA, 3aKOHOJATENIHATA U ChaeOHATA, ca PaBHOCTOMHM,
HE3aBUCHMMH M (yHKIHOHUPAT B ONpeaesieHa B3auMOBpB3ka. KakTo € u3BecTHO B
TEPMUHA. ,pa3jlefieHHe Ha BAACTUTE' HMa HW3BECTHA YCJIIOBHOCT, HO TOH ce
ynorpe6sBa U AHEC [0 TPaaulus, Ch3AafeHa TOJ BB3ASHCTBUETO HA ONpeaeleHH
UCTOPUYECKH U nonutuyeckd (akropu. CtaBa ayma 3a TpUTE OCHOBHH (DYHKLMM Ha
IbpPKABHATA BJACT, 3a PasrpaHUYaBaHE KOMIETEHTHOCTTA MeXAYy TPHTE IPYNH
OpraHM, a  He 3a HSKAaKBO TPHUBIACTHE, H3KIIOYCHO OT YNPaBJIEHHETO Ha
cbBpeMeHHaTa abpxasa (Pewienie No 9 or 14.10.2011 r. Ha KOHCTUTYLLHOHHHUSI CBJL
no k.. Ne 7/2011 r.). B To3u CMHCBA pasfieleHHETO Ha BIACTHUTE € METOI 3a
ONTUManHo (QYHKUMOHMpaHE Ha BbPXOBHATA IbPKABHA BJIACT. M CPEACTBO 3a
MpelOTBpaTsBaHEe Ha eBEHTYAJIeH NPON3BOJ OT CTpaHa Ha JAPYruTe JIbpXKaBHH OpraHu
(Pewenne Ne 6 ot 22.04.1993 r. na Koncturyunonuus ¢ba no k4. Ne 4/1993 r.).

Hsma paGoTella KOHCTHTYLIMOHHA CHCTEMa, KOSTO Ja TpeJABIXIA H
ocurypsiea abCcONIOTHA HE3aBUCMMOCT HA KOSTO M Ja € OT TPUTE BIACTH, 3aILOTO
HEOOXONMMOTO pABHOBECHE C€ IMOCTMIA 4Ype3 B3aMMHO Bb3NUpaHe. bamaHchT
npeanonara BCSKa €AHA OT TAX Jla NpHUTEeKaBa BB3MOXXHOCT 3a 'KOHTPOJ BbpXY
apyrute. ChIIEBPEMEHHO MOJAEPHUST KOHCTUTYLMOHANU3BM HM3UCKBA JHHAMHUYHOTO
paBHOBeCcHe Ha BJIaCTHTE Ja ce MOCTUra 4Ype3 ChTPYAHMYECTBO M B3aUMOJEICTBHE
MeXAy TAX. B3aUMHOTO BB3AbpKaHe M KOHTpOJd obade He JONMYyCKaT KakTo
HaB/M3aHe B NPUCBHLIATA KOMIIETEHTHOCT, Taka M pa3sMHUBAHE B OTTOBOPHOCTTA 3a
OCBLIECTBSIBAHE HA KOHCTHTYLIHOHHO BB3/IOKEHUTe JeHHOCTH.

' Ilpensun ouepranara KQHcTnTyuHOHHa pamka HopMara Ha u4i.84, T.16 or
OCHOBHHS 3aKOH SICHO. YCTAHOBSIBA JIMMHMTA. Ha BB3MOXXHOCTTa 3a KOHTPOJI, KOHTO
3aKOHO/JATeNHaTa -BlIacT B JuuUeTo Ha HapogHoTo chOpanue MoKe Aa yNpaxHsBa
BBpXY ChAEOHATaA TaKaBa, & UMEHHO Jia:njclnymaa Y NpreMa roAvIHUTE JOKJIaau Ha
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BLpXOBHHMS KACALMOHEH ChA, Ha BLPXOBHMS ajMHHUCTPATHUBEH CBI M HA [VIABHHUS
MpOKypOp 3a TMpujiaraHeTo Ha 3aKkoHa M 33 AeHHOCTTA Ha  ChAMJIMILATA,
NpOKypaTypaTa U pascieABaliuTe OPraHH, KaKTo M.Ja W3CIIyIIBa U NMpHeMa W Apyry
JIOKJIaJ1M Ha [TIABHUS NPOKYPOP 3d-eHHOCTTd HA MPOKYpaTypaTa rno IpUJlaraHeTo Ha
3aKOHa, HpOTI/IBO,IleHCTBI/leTO Ha NPECTHIHOCTTA H PEATU3UPAHETO HA HaKa3aTe/HaTa
NOJIMTHKA. ‘
C orjex U3HECEHOTO W NPU BHUMATEIEH MPOYUT Ha OCTIOPBAHMS TEKCT Ha

41.25 ot IlpaBuiHUKa 3a opraHu3anusaTa U JeiHocTTa Ha HapoaHorto csOpanue ce
YCTaHOBSIBA, Y€ CBILUMAT HEJOMYCTHUMO pa3lUUpsBa KOHCTUTYLIMOHHO MpPEABUIECHUS
KOHTpPOJI Ha 3aKOHOJATeNnHaTa Haja cbAeOHATa BJACT, BMEHSBAWKM 3a]BIDKEHUE Ha
IJIaBHUS TIPOKYPOpP Hali-MaJiko BeJIHBXK Ha TPH Mecella 1a yqacTBa B MPOBEXKIaHE Ha
o0cHkAaHe BBB BPb3Ka ¢ NPUITAraHeTo Ha 3aKOHA M AEHHOCTTAa Ha NpOKypaTypara U
pasclenBalMTe opraHd. Tyk e MACTOTO Oa ce oObpHe BHHMAHHe, Ye
KOHCTUTYLUMOHHATa pasnopenba Ha wi84, T1.16 ynbaHomowasa HapoaHoto
cpOpaHye eIMHCTBEHO J1a M3Ciylla W TpUeMe NPeACcTaBEeHUTEe MOJAMIIHN JIOKNaau, a
He BMEHsBa [IpaBOMOLIME Ha I[IOMOLUEH OpraH, KakbBro € Komwucusra o
KOHCTUTYLIMOHHHU W MTPaBHU BBIIPOCH Aa 3abJXKABa [NIABHHUS MPOKYPOp jAa ydacTBa B
06CHKIAHNS, UMAILM XapakTep Ha rapmamentapen koutpon (Pemenwe No 5 ot 17
mail 1995 r. no k. A. Ne 3/1995 r.).. KoHCTUTYUMOHHMST =~ CcbA € nMnpHen 3a
HEJIOIYCTUM .IT0 OTHOUIEHME HA IPE3UIEHTA, BULENPE3UJICHTa, KOHCTUTYLIUOHHUTE
ChAMK W BCUYKU Maructpati. C TO3M TEKCT ,OCBEH HapyIaBaHE Ha MpPUHLMIA 32
pas/ie/ieHHe Ha BJIACTUTE € HAJIULE U HaK’prHBaHe Ha HE3aBUCUMOCTTA Ha ChJie0HaTa
BJIACT, KOSITO € cpel OCHOBononaraLunTe npuHUMIM B KOHCTUTYLIMATA, YPE3 KOUTO ce
YyTBbpXKIABa [AeMOKpAaTHYHaTa, [paBoBa /JbpXKaBa, KaTo T € KJI0YoBa 3a
(GyHKUHOHMpaHeTO W. EAMHCTBEHO 3a chaeOHaTa BnactT KoHctntyuusita npornacssa
HEe3aBUCUMOCTTA KaTO UMAHEHTEeH 6ener o

B cBoe peueHue (PeLueHne ‘No 4 or 08.07.2008 r. mo K.J. Ne 4/2008 r.)
KOHCTUTYLHOHHUAT cbA OTOeNsI3Ba, ue ’,,KOHCTI/ITy]_[I/IOHHOHpaBHI/UIT cTaTyc Ha
JbPXKABHUTE OpTaHH He MOXe, aa. 61,,ue HaKbpPHSABAH HE CaMO upe3 BMECBaHE M
MOJMMHEHHE, KOETO OH ChCTaBIIABAIIO Henocpencmeﬂo HapylIeHHWe Ha NPUHLKIA 32
pasjieieHie Ha BIIACTHTE, HO W _4pe3 3acsraHe NMPeCTHKa W JIOCTOHHCTBOTO MM I10.
Ha4YMH, KOUTO HE C€ OTHACH MPSKO JI0 U3IIBJIHEHUE Ha QYHKIHHUTE UM.

 Ocnoppanata pasnopenba. Ha un.25 or. HpaBmHHKa 332 OpraHu3aluATa W
JaerHocTTa Ha HapoaHoto c*&6paH14e OTrOBaps. U Ha [BET€ YCJOBHUS, KOMTO
CHCTABJIABAT HAPYILIABAHE HA NPUMHUMIA 33 paszenenue Ha Bnactute. OT eaHa cTpaHa
BMEHSBAT 3aJb/DKEHHE Ha T[JIaBHUS IpPOKypop 3a yuactue B 0OCHKJIaHUS,
npoBexadu rpea Komucusra no KOHCTI/ITyU,I/IOHHI/I u npaBHu BBIIPOCH, C KOETO €
M3MBJIHEHO YCIOBHETO 3a ,BMECBaHe W IOJYHHEHHE", a OT JApyra CTpaHa ToBa
3aAbDKEHHE € BMEHEHO €IMHCTBEHO HAa HEero, HO He WM Ha IpeJceaarens Ha
B1pxoBHHUS KacallMOHEH CBJl U IpejiceaTens Ha BbpXOBHUS aAMUHUCTPATUBEH Cbl,
C KOETO ce W3MBJHABA M BTOPOTO YCIOBHE 33 3acsAraHe TMpecTUxa U
JOCTORHCTBOTO,
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MoTvBHTe Ha LMTHPaHOTO Beue pewenue Ne 4 or 08.07.2008 r. mo
KA. Ne 4/2008 r. nogkpenst CTAHOBH1IE B OCOKA Ha [IPOTHBOKOHCTHUTYLIHOHHOCT 1
HAa ocropBaHMTE pasnopenbu ki ur86, an.l B uacTTa ,,BKIIOUHTENHO U 3a
M3MBJIHEHHETO HA MpPENOpPbKUTE Ha HapO)lI-lOTO chOpaHue npu OOCHKIAHETO Ha
NPEAXOJAHHs N0KIan" U Ha 4i.86, an.5, usp.sTopo ot [IpaBunHuKa 3a opraHu3auusTa
u JjerHoctra Ha Hapoanoto cbOpanue, ¢ kouto HapomHoto cwuOpaHue ce
YITBJIHOMOILABA a OTNPaBs NPENoPhKYU U J1a H3UCKBA OTHET 3a U3IBJHEHHETO UM Ha
opraHu Ha cpaeOHara BiacT. B Tax KoHCTUTYuMOHHUST ¢bA mocousa: ,,Hapoaaoro
CbOpaHHe He MOXe Ja Uu33eMBa ONEPaTHBHM YNpPaBIEHCKH (QYHKLUH Ha
MuHHCTEPCKHS CBBET 1O CTONIAHMCBAHE Ha IbPKaBHOTO UMYILECTBO, CHCTOSIIHU C€ B
HETOBOTO MpPeIOCTaBsAHE, OTHEMAaHeE, Npepasnpenenste. 1o To3u Ha4YHH ce NpoMeHs
KOHCTUTYLIMOHHO YCTA@HOBEHUAT OanaHC MeXIy BJIACTUTE, KATO C€ OTHEeMar
npasomotiusi, Kouto KoHcTUTyLIMsITA € Bb3/I0XkKUIa HA U3MBIHMTENIHATa BIacT. ToBa
€ B [IPSKO MPOTUBOPEYUE C BB3NpPHUEeTHs: OT OCHOBHUS 3aKOH MPHHIIMIT 3a pa3aelieHue
Ha Brnactute (41.8 o Konctutynusita). HaponHoto ceOpanue e n3isizino u3BbH Kpbra
Ha KOMIIETEHTHOCTTA CH, onpezeieHa B wi.84 u wi.85 W Apyru pasnopeadu Ha
KoncTuTyuusTa, 1 € ynpakHUI0 KOHCTUTYLMOHHH NPaBOMOLIUS HA MUHHUCTEPCKUs
CBhBET, KOMTO ¢a My H3PUYHO BB3IOKeHd ¢ w106 or KoHctutryuwmsra“, T.e.
OTHEMAHETO Ha MpaBOMOIUMS, KOUTO KOHCTHUTYUMSATa € BB3JIOXKKIA HA €AHA OT
BJIACTUTE, € KOHCTUTYLIMOHHO HEThpnuMO. C 1aBaHETO Ha NPENoOpbKU Ha OPTaHu Ha
cblebHaTa BMACT M HM3MCKBAaHE Ha OTYET HA MW3MBJIHEHMETO MM oT Hapoamoro
cbOpaHue IMpSKO Cce H33eMBar KOHCTHTym{OHHu dyHKUMU, TPeJOCTABEHM Ha
cbaedHara BIacT.

C pasnucaHoto B 41.86, an.l u an.5 or IlpaBunHKKa 3a opraHusauusita u
neiinoctta Ha HapoaHoTo chOpaHHe OTHOBO MO HEXOMYCTHM HAYHH e pasliupsiBa
pasiopeadata Ha wi.84, T.16 or KoHCTuTyuusta, T.6. Ha KOHCTHTYLUHOHHO
NpeABUACHUS. KOHTPOJI Ha 3aKOHOJATEeNHATA HaJl ChAeOHATa BIACT, KAaTO MO TO3H
HAYMH ce HapyulaBa OanaHca Mexq:[y BJIACTHUTE.

["open3noxeHOTO apryMeHTHpa CTaHOBHILE CIOPE] KOETO pasnopendure Ha
un.25, Ha 4n.86, an.l B 4acTTa ,,BKIIHOYUTENHO U 32 W3NBIHEHUETO Ha NTPENoOpbKUTE
Ha HaponHoTo chGpanue npH 00CBKIAHETO Ha NMPEAXOAHHS AoKIaa™ W Ha .86,
an.5, u3p. Bropo ot [lpaBunHuka 3a opraHuzaudsta u Jeinocrra Ha HapomHoTto
cwbpanue (06H., JIB, 6p.109 or 21.12.2022 1.) npoTUBOpeYaT Ha 4.8, un.84, 1.16 u
yn.117, an.2 or Konctutyuusta Ha Peny6nuxa Brarapus.
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