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CTAHOBHUIIE
10 KOHCTUTYIHOHHO aeno Ne 11/2018 r.,
B 0TroBop Ha Bame nmucmo ¢

u3x. Ne 177/KJ1/03.07.2018

YBaxaemu KOHCTUTYLIHOHHH CHIUU,

Koncrutynmonnusar cbnx  Ha  PenyGimka bbarapus ¢ ompenenenne o
KOHCTHTYIHOHHO neto Ne 11/2018 r. momycka 3a pasriexiane 1Mo ChIIECTBO HCKAHETO Ha
CHAUUTE OT 00WOTO chOpaHHe Ha THProBcKa KOJErHs Ha BBpXOBHHS KacallMOHEH Chi 3a
YCTaHOBABaHE Ha NPOTMBOKOHCTUTYLUMOHHOCT Ha § 8 or IIpexomHuTe M 3aKiIOYHTENHH
pasmopen6u Ha 3aKoHa 3a M3MeHEHHE W JONBIHEHHe Ha 3akoHa 3a OaHKOBaTa
HeChCTOATENHOCT (00H., JIB, 6p. 22 or 13.08.2018 r.) B yacTra: ,,wl. 59, an. 5 u 6 ce
npujarar ot 20.06.2014 r.”

C OMPEACIICHUETO MO MAECJIOTO KOHCTI/ITyI_II/IOHHI/IHT CbZl € TOHUCKaJI CTaHOBHWIIA OT
peauna oprasnm3anuy, BKIFOYUTEIHO U OT HHCTHTYTa 3a NazapHa HKOHOMHKA.

C HaCTOALICTO CTaHOBHIIIE H3passBaMe€ IIOJKpelra OTHOCHO A0IIYCTUMOCTTA H
OCHOBATECJIHOCTTA Ha HaIIpaB€HOTO UCKAaHE OT CTpaHa Ha BKC IIopaau CJICIHUTE MOTUBH:

> IlpeypexaaneTo Ha Bede NPHKJIIOYHIH NpPAaBOOTHOLIEHHS] NMPOTHBOpPEYH Ha
NPHHIHNNA HA MPABOBaTAa AbP:KaBa, NporJjacen B 4.1. 4, a;1. 1 or KPB.

C’bIlICCTBeH CJICMCHT OT IIPOIJIaCeHUS OPHHIHAII 3a YIIpaBJI€HHUE Ha CTpaHaTa Criope[
KOHCTUTYLIHATA M 3aKOHHTE BKJIIOYBA Pa3rVIeKIAaHETO Ha 3aKOHUTE C OrJIel Ha TIXHOTO
CbABPXAaHUEC H NOCIECAULUTE OT TIXHOTO IIPHIJIOKEHHUE TOKOJIKOTO He HapyuiaBaT UMEHHO



OCHOBHHUTE€ KOHCTHTYIIHOHHH OPUHIMIONA W HE HapyllaBaT HEOTMEHUMHU IIpaBa Ha
rpaXXaaHHUTE.

OTHOCHO CHABPKAHHETO Ha IPOMEHHTE B 3aKOHA 3a OAHKOBATA HECHCTOSTETHOCT
(3bH) u xonkpeTHO Ha § 8 or IIpeXoqHHTE U 3aKIIOTHTEIHI pasnopen6u (I13P) na 35H, B
H3JIOKECHHTEC OT BHOCHTCIIMTE MOTHBHM Ca IPEJACTABEHH apryMeHTH 3a TOBa Kak e
(pyHKUMOHUpATa KOHKpETHA Gbarapcka GaHKa Ipey OCTABIHETO i MO crenuaieH HaI3op
¥ TIOCIIENBAIIOTO i OOSIBSBaHE B HECHCTOSTENHOCT. OCHOBEH apryMeHT 3a IIPHEMAHETO Ha
OCIIOpBaHaTa pasnopenda € CIpaBsHE C IIOPOYHHS MoOJe]l Ha (GyHKIIMOHUpaHe Ha
uHaHCOBaTa MHCTHTYLHS, K0Ben 10 batuTa it [Ipegsu ToBa TPYAHO MOXE J1a ce IpHEME,
U C© M3MCHCHHMC Ha KOHKDETEH 3aKOH Wie ObjaT HompaBeHH (GakTH M OOCTOSTENCTBa,
HEOTHOCHMH KBbM IPOH3BOJICTBOTO 110 GAHKOBA HECHCTOATETHOCT U HACTBITHIIM TIPEIU HETO.
CrioMeHaBaneTo Ha BoZelL ,,00IIECTBEH HHTepec” He 03HAYABA OrpaHM4YaBaHe Ha OCHOBHHU
IpaBa Ha MHIAMBUIA NOpaau (aKTa Ha KOHCTATHPAHO HEM3IIBIHEHHE HA 3a1b/DKEHHUS Ha
Gankosua Hamsop. Huksne B KoncruTymusita ma Penybmuka Bwirapus He e mpeasumeHo
MHCTUTYUHOHAHHTE AeQUIMTH N1a C€ KOMIICHCHPAT Ype3 OrpaHHYaBaHe Ha MHUBUYJTHA
IpaBa.

C oryen Ha mocneUUUTE OT NPUIOKEHHETO TEKCTHT HA § 8 ot II3P na 36H uenu na
IIpCypel Beue BBL3HUKHAIM W IIOTaCeHH IPABOOTHOINEHHS, KaTo OOSBM H3BBPIICHUTE
COpAMO  KPEOHUTOPDUTE Ha HECBCTOATENHOCTTA MPHXBAIAHUS 32  HeJAEHCTBUTEHU
(lpuXBalmanysATa, U3BBPIICHA KaKTO OT KPEJUTOPH Ha OAHKAaTa, Taka M OT camara OaHka).
Bcernencteue Ha ToBa B3eMaHus Ha GaHKATa II0 OGABEHOTO 33 HEIEHCTBHTEIIHO IpHXBalllaHe
Ouxa ce Bb300OHOBHIIM M aBTOMATHYHO OMXa CTAHAIM He3a0aBHO H3HCKYEMH 110 CHJIaTa Ha YJl.
110, an. 1 or 35H. To3u mon0XHUTENEH 3a OCTAHAIHTE KOHKYPCHTHM KpeIUTOPH Ha OaHkara
TIPaBOIIOPAXAAIL FOPHAMYECKH (aKT OM HMMaT HeNoNpaBAMO HETaTHBEH e(eKT BBPXY
KpeaMTopa Mo 006SBEHOTO 32 HeJeHCTBUTENHO NpuxBamane. OT eHa CTpaHa, paBHOIpaBHA
CTpaHa IO OTOBOPHO OTHOLIECHHE, KaKBATO € KPEAUTOPBT W CHIIEBPEMEHHO THKHHK Ha
baHkata, ciefl 0OsBsIBaHE Ha HEJCHCTBHUTENTHOCTTA HA IPUXBAIAHETO, U3ryoBa KayecTBOTO
CH Ha KpeIUTOP M €IHOCTPAaHHO C€ NpEBphINa EAWHCTBEHO B 3aIB/DKCHO JIUIIE.
HeratuBHocTTa ce M3passBa ome u B TOBa, Ye He ¢ IpeIBHIEH IpoLeCyalleH pel 3a
IIpCIABABAHE HA B3CMAHETO My U TO HE MOXE Jia C€ PeallM3Hupa — Taka BEJHBK OTPEYEHOTO OT
3aKOHA, HO CBINECTBYBAI0O MAaTECPHAIHO IIPaBO, clie[ OOABSBAaHE HEMCHCTBHTEIHOCTTA HA
NPUXBAIAHETO, TYOH M BB3MOXKHOCTTA 1a Objle MPEIIBEHO H 3al[UTEHO U MO IpoLecyasieH
pen. Benenctsue Ha ToBa ce HapylmiaBa OCHOBHO NpaBO Ha Kpeauropa Ha OaHka B
HECHCTOATEHOCT KAaTO MPaBOTO HAa COOCTBEHOCT CBIMACHO wi. 17, an. 1 ot KoHcTHTymmsITA.
CbC 3aKkoHONaTeNHAaTa CH MOJUTHKA JbpXKaBaTa OT 3a1b/KeHa 1a rapaHTUpa W 3allMTaBa
COOCTBEHOCTTa CTHUMYIHpa HapylleHHe Ha OCHOBHO IIpaBo. ETo 3amo oT CBhABPXKATETHA
cTpaHa pasnopendara Ha § 8 ot IT3P na 35H ce sBsBa IPOTUBOKOHCTUTYIIHOHHA.

IIpunasaneTo Ha 06paTHa cuta Ha wi. 59, an. 5 u 6 or 3BH u mocienBamara ot ToBa
HaMeca B TpaXKIaHCKM NTPAaBOOTHOILCHHS € 03HATa KaTO CBIIMHCKA PETPOAKTHBHOCT.

PerpoakTuBHOCTTA, IO CBOSI XapaKTep, € HeNpPHCHI 3AKOHOAATENEH CHOCOG B
KOHTHHCHTAIHATA IPABHA CHCTEMA H B 9aCT OT MPaBHUTE CHCTEMH OT OOLIOTO IIPaBo, KAaTo B
Penuua eBpONEHCKH CTpaHH ¢ 3a0paHeH B aKT Ha Hali-BUCOKO HUBO. B Bwirapus, chriiacHo



91 14 or 3akoHa 3a HOPMATHBHHTE aKTOBE, OOPATHA CHJIA HA HOPMATHUBEH aKT MOXE 1 Ce
Aaje caMo I10 M3KJIIOYEHHE, U TO C W3pHUYHA pasnopenda, IPU TOBAa IPH CHOTIONABAHE Ha
3abpanara Ha wI. 14, an. 3 or 3HA n1a He Moxe 1a ce naBa obparHa cuna Ha pasnopenbH,
KOHUTO NPEIBIXIAT CAaHKIMK, OCBEH aKO Te ca I0-JIeKH OT OTMeHeHuTe. [IpaBonpunarasero
Ha § 8 ot I13P na 3BH, Maxap u UMBHITMCTHYHA HOpPMa, Ce SBABA CAHKIIMOHHA [10 OTHOIICHHE
Ha elHa OT CTPAaHHTE B TIPaXJAaHCKO MPABOOTHOIIEHHE KaTO CYCIEHJMpa OCHOBHO
MMYIIECTBEHO MpaBo. OTBBA KOHKPETHOTO NPABOOTHOLIEHHE TO3M CHOCOG 3acTparuasa
IIpaBHaTa CUI'YPHOCT B CTpaHaTa U JOBEPHETO B IPABOCHAUETO, KOUTO Ca OCHOBHH €JIEMEHTH
Ha npaBoBaTa AbpxaBa. Ilo To3n HauMH ce HapymiaBaT TP OT OCHOBHHTE eJeMEHTH Ha
TpaBoBaTa AbpXaBa — CIIa3BaHE HAa TPAXIAHCKUTE IIpaBa M CBOOOIM, pa3pellaBaHe Ha
CIIOPOBETE 4pe3 CNPaBEJUIUB CHAECOEH MpOIeC M BHPXOBEHCTBO HA 3aKOHA KAaTo BCEOOIIO
PaBEHCTBO Ha JIMLATa IIpeJ Hero (€IUHEH IIpaBeH pex).

> OtHOCHO pa3peiiaBaHeTo HAa CMMOPOBETE gpe3 cupaBeaJnB cbaebeH npouec

Heticteuero Ha § 8 or I13P na 35H npeypexaa IPOKIaHCKOIPABHU OTHOIIIEHHUS KAaTO
IeMH J1a OTMEHH Bede NPUIOOMTH NpaBa OT €HA OT CTPAHUTE 110 NPABOOTHOILIEHHETO, a
MMEHHO KpeuTop Ha Oanka. KoHIemuusTa 3a ChINECTBYBAHETO HA OCHOBHHTE npaBa
HEH3MEHHO ce 00BBP3Ba ¢ 00e3leueHara OT AbPXKaBaTa Bb3MOXKHOCT Te Ja OBIaT 3allHTCHHU
TI0 HA/UIC)KHUS PEAI, & B pEAMIIA CIIyYaH U C IIOMOIITa Ha AbpXKaBHATA NpuHyAa. CHIIIACHO Uil
121, an. 1 or Koucrurynmsara cwauinimara OCHUTYpsIBAT PABEHCTBO M YCIOBHSA 3a
CBCTE3aTeHOCT Ha CTpaHuTe. C OTMsHATA HA U3BBPIICHATE IPUXBAIAHHS 32 KPEIUTOPA Ha
baHkaTa ce W3YepmBaT BB3MOXHHTE MPONEAYPH 33 NPEASABIBAHE HA B3EMAaHETO My Kato
KpeuTop Ha OaHKaTa B NPOM3BOACTBOTO [0 HECHCTOATENHOCT. 3a GaHKATa € BHBEICHA
IIpoLCAypa 3a OTMJHA Ha MNPHXBAallaHWATAa OT cTpaHa Ha QOHJA 3a rapaHTHpaHEe Ha
BJIOTOBETE B OaHKHUTC, CHHAMK WM JPYr 3aHHTEPECOBAH KPEIXMTOp, KAaTO TOBA IIpaBo ¢
CKpCIICHO M C JONBIHMTENCH CPOK. 3a KpeauTOopa [0 OTMEHEHOTO HpHXBAlllaHe ca
IpEKIyMpaHd  BB3MOXXKHOCTUTE 3a Y4YaCTHE KAakKTO B CaMOTO IPOHM3BOACTBO IO
HECBCTOATEIHOCT, TaKa U B CaMOCTOSTENIHO ChIeOHO Ipon3BoacTBO. ToBa HEMHHYeMO BOIH
A0 HEPABCHCTBO HA CTPAHUTE B ChJCOHMS IIPOLIEC U CE SBsIBA IIPOTHBOpeyre Ha wi. 121, ai. 1
ot KoHcTuTynusra.

IpenBun usnoxkenurte apryMeHTH MHCTUTYTBT 3a Iasapya’ HKOHOMHMKA OAIBpXKA
CTaHOBHILE 3a IPOTUBOKOHCTUTYLHOHHOCT Ha § 8 or II3P na 3B, .

C yBaxeHue,
CBeTnMTaﬂHHOBa

/A3ITBIIHATETICH AUPEKTOP/



