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om Mauucmepcmnomo Ha mp&Hcnopma, uufiopnaquoHHume mexHoJtozuu

cuo6t4enunma

Ornocno: ucKaHe Ha npezudeuma He Peny6nurca Euneapun 3a ycmoHoznnaHe

npomuaoKoHcmumyquoHHocm Ha pa3noped6ama na $ 39 - omHocHo,an. 112rc, an. I om

3arcoug 3a usMeHeHue u donunHeHue ua 3arcoua sq MopcKume npocmpaHcm*a, rbmpewHume

eoduu nbmul4q u npucmaHuu4oma ua Peny1nurca Eanzapun

yB AIKAE MI,I K O H C T I4TyIIII O HHI,I Cb I.VtVt,

Molurr ra orxBbpnllTe llcKaHero Ha npe3r4AeHTa Ha Peny6nura Br,lrapu.a 3a
o6qsrsaHero 3a rlporuBoKoHcrr4'ryqr{oFrHa pasnopeg6ara Ha $ 39 ornocHo qJr. 112n, ar. 1 s
qacrra ,,6e1 rupr znpl KoHKypc B noJr3a Ha nr4rle ro rrr. II2r, an 1 , ctotnetHo no ult. 7I2g,
an. 4, KaKTo H" or 3axoua 3a Ia3MeHeHlIe a AorIT,JrHeHr4e Ha 3axona 3a MopcKI,ITe
npocrpaHcrBa, BbrpeIIrHHTe BoAHpr rrlTr{rrla r4 [pr{craHrdrrlara Ha Peny6nuxa Burapnx (o6u.,
AB, 6p. 28 or 2013 r.) (Irlcrcauemo), mfi Karo cbrrlara He npornBopeqr Ha qJr. 18, al. I u an.
5 or KoHcurryrlurra ua Peny6nura Erlrapur.

B no4rpena Ha ropHoro H3JIaraMe cneAHI{Te apryMeHTr,r 3a nbJrHoro cr,orBercrBr,re Ha
III4TI,IpaHara pa3rropeA6a c xoncu.rryrlrroHHuTe HopMr{ :

1. C aranynaHara pa:uopeg6a He ce yqpeAflBar orpauurreHrr BerrIHH rrpaBa
Br'pxy odercr - Ir3KJrrcqrrreJrHa AbplI(aBHa co6crnenocr, BKJrK)treH B rr3qep[areJrHoro
lr6ponnane Ha rrJI. L8, a.u. 6 or Koncrr{TyrlrrflTa na Peny6.nurca Euraplrn.

ocnonsara re3a, B6pxy KoflTo ce rparv Irlcxauero, e pa:6upaHero, r{e

[porLIBoKoHcrLITyIIuonno 6e: rbpr rrJrn KoHKypc ce yqpegflBar orpaHrrqeurr BerrlHrr
rlpaBa Bbpxy o6ercru - rr3KJrroqrrreJrHa Abplr(aBHa co6creeHocr. Karo apryMeHT ce
locorrBa pa:nope46ara:ea vl. 18, a;1. I or KoucrurylvrflTa, B r{acrra ft ,,Bo4r..rre".

Ha ntpeo M.scro, c araKyBaHara pa3rropeA6a ue ce yqpeAsBar BerrlHr.r [paBa Bbpxy
BoAara. c.rprraN4e 3a Ar{cKycr4oHeH Bbrrpoca AoKonKo u:o6ulo e Bb3MoxHo yrrpeA{BaHero Ha
orpaHHqeHI,I BerrIHI,I [paBa I,I B rlacrHocr - rrpaBo Ha crpoe)r(, Bbpxy BoAara, c orneA
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oco6eHr4r ft xapaxrep Karo BeuI. flo-naNuoro e, qe 3axourr 3a MopcKLITe [pocrpaHcrBa,
BbrperrIHHTe BoAHH nbrr.rula u npprcraHr4rrlara ua Peny6rura Etlrapr4s v3pr4qno npeABI,IxAa
pa3nr4rreH or nocoqeHr.rr B r4cKauero o6err Ha frpeAflBaHr4Te npaBa - rlpaBoro Ha crpoex He

ce yrrpeAsBa Bbpxy BoAara, KaKTo ce rBbpAH B r{cKaHero na flpe:I4AeHTa na Peny6ruaxa

Brrrapnx, a Bbpxy ,,MopcKoro AbHo r{ AbHoro Ha 6rmapcKlis yqacrrr u xpafi6pexuara
3irnr{BaeMa uBl,rqa na p. [yuan" (qr. II2s, ur.1 or 3MIIBBIIIIPE).

C rosa yroqueHrae, ue pa3rneAaMe lrvrrrcara Ha rrporr4Bopetll4e Ha araKyBaHara c

Izlcrauero pasnope46a, c HopMara Ha rrJr. 18, a-n. 1 or KoucruTylllltra na Peny6nura
Brmapua.

Kaxro e flocorreuo n I4cxageto, o6extuTe, [oIIaAaIqI,I B Karefop[sra ,,I/t3KJIIotIureJIHa

AbpxaBHa co6crseHocr ,,ca r,r3qepflarenno u:6poeHLI B pa3rlope46ara Ha qJI. 18, al. 1 or
Koncruryuvsra". Mopcroro AT,Ho pr .{bHoro ua 6rrrapcKl,It yqacrr,K H xpaftOpexuara
3urJrrrBaeMa krBurr\aHa p. .{ynan He ca BKJrrorreHr{ B ToBa r,r3qeplarerno vs6pornane.

B AouuueHl4e, rrplrcran!ili\uta He ca o6erru - I{3KJrrotrIrITeJIHa AbpxaBHa co6creeHocr
no cMrlcbJra Ha qJr. 18, aJr. 1 or KoHcr:uryqurra Ha Peny6rnxa Eurapur.
KoucrnryqlroHnulrr cbA Ha Peny6nraxa Ermapux e o6crAur c no4po6nl{ MorI{B}I, LI3JIoxeHpI

s PeueHr.re Jtlb 9 or 2006 r. rro K.A. Ns 8/2006 r. Bbrrpoca c o6xnara sa o6errure -
lr3KJlloqlrrenHa Abpxanga co6crBeuocr. B roea pe[reHple ca pl3noxeHl4 apryMeHTI{, qe

,,CtuqecmeeHa pa3nuKo 6b6 $yuxt4uume u o6u4ecm6eHama noJle3Hocm u 3HauuMocm ututa

uecrcdy npucmoHutr4a, npucnoco6euu da npueMam zonewu oKeaHcKu nbmHuqecKu u/unu

monapHu rcopa6u, u maKuna, Koumo ca npeduasuaueuu 3a tuonKu Mopc<u u peqHu

malomenHu cadoee. Pasnurcama e o6eua ua deiluocmma u doxodume, Koumo pearrcupam

omdenuume npucmaHuu4a daea ocHonaHue da ce npa6u pa3nuKo uetrcdy mflxHama

none 3Hocm sa o6u4ecm6eHume uHmepecll' .

Cle4onarelno, [oAXoAbr Ha 3axoHoAareJrfl rIp]I olpeAensuero Ha pexLIMa Ha

cbrrlecrByBarrlrzTe rrprrcraHlrula sa o6uecrBeH TpaHclopr c perlroHanHo 3HarIeHHe, a no

aHaJrorr4{ - Ha cbrrlecrByBaur4re pu6apcK}r, rxreHLI v c'bc crleqllanHo [peAHa3HaqeHue

lpprcraHr4rqa, e flprrer or KoricruryrllroHH]rr cbA 3a cborBercrBalrl Ha HopMlrre ua Ouronnus
3aKOH, BKJrrOrrlrTeJrHO KaTO e nocoqr4Jr, lre He e npoTIIBoKOHCTI'ITyIII{OHHa paSnOpe46ara,

c:srJlacHo Ko.rITo re Morar Ea ca co6crseHocr Ha AT,pxaBarru Ho I4 na o6uangTe, Ha

$u:uuecru [nI4 IopIdAI4rrecKI4 nI4IIa.

Crc crurprre apryMeuTlr cJreABa Aa ce nprreMe, qe H3rpaxAaHero Ha HoBII o6erru xaro

nocoqeHr.rre no-fope, co6crseHocr Ha AbpxaBara, o6uluuara, Ho u ua $uzuqecKl,I HJII,I

ropEAI,IqecKZ JIpIUa, HsMa Ia e B [porHBopeql4e c HopMara Ha qJI. 18' ur. 1 or
Koucrnryuusra. Huto BerrITa, Bbpxy Korro ce yqpeAsBar BeTIIHII rlpaBa, HpITo caMoro

cbopbxeHlre e H3KJrroqr,rreJrHa AbpxaBHa co6crseHocr, IIopaALI Koero araKyBaHara HopMa He

e rrporI,IBoKoHcrI{TyIIIroHHa no n o coqeHl4Te e I4cxauero clo 6pax enlas"

2. Hr6pannnr or 3aKoHoAarerrr peA 3a yrrpeAsBaHe Ha BerrlHrr rrpaBa Bbpxy

MopcKoro AbHo rr AbHoro na 6r.irrapcKrrs yqacrr,K rr npafi6pexHara 3aJrrrBaeMa I{BIrIIa

Ha p. fiynan - 6es rbpr rrJrr{ KoHKypc, He rrporrrBopeque Ha rlocoqeHnTe B llcrcanero
KoHcTIITyrIrroHHr{ rrpaBlIJra, HarrpoTltB, To Abp)Iil{ cMeTKa 3a lruorooopa3rreTo Ha

pexrrMrrre Ha co6crneuocr Ha rcpafibpexuure rrMorl{, cb3AaBa eAHaKBI'r [paBHrr

ycroBrlq ga crorraHcrca Aeftuocr rr HacbprraBa rrtlBecrrrrlrlflTe Il crorlaHcKara geftnocrt

KaKTo rro orHorrleHr{e Ha cbrrlecrByBalrlrr, TaKa rr na brAelqu upl{cranlrula.

Crrlacuo un. 92, al. 1 or 3axosa 3a MopcKr4Te fipocrpaHcrBa, BT,TpeIIrHI4Te BOAHI'I

nbr14rr{a u nplrcraHr,rrlara ua Peny6lura Eurapl4t ,,[pplcraHl{tqero e yqacrbK, xofito
BKJrroqBa aKBaroput, TepI4TopI4 x u uu$pacrpyKrypa na 6pera na 9epno Mope, p' .{ynan,
ocrpoBr,rre r4 KaHarIrTe, pa3noJloxeHo e Ha TepHTopvsra Ha eAHa I4ru roBeqe oolllnnra pl



o6eAuHsna npupoAH1a, rr3KycrBeHo cb3AaAeHI4 lI opraHI{3aII[oHHI4 ycnoBl4s ga 6esonacHo

npr4craBaue, rlpecrotBale 14 o6clyxnaue na ropa6H".

"AKsaropr{r Ha rrplrcraHr,rqe" ($ 2, r.29 o'r,{P ua 3MIIBBIIIPB) e ilp}InexalquraHa

npucTaHI,IilIHaTa TepuTopl,It BOAHa nnoIII c ecTecTBeB]/l I/lIlM' cb3AaAeHI{ B pe3ynTaT Ha

IIoBeIuKa Aeftrrocr ycnoBlafl 3a 3aIqI,ITa oT BT,JIHI,I H 3ATJIAIIBAHE, KOflTO NPI4TCXABA HYXHI,ITC

unoul u Au6oquna sa 6egouacHo noAxoxAaHe, MaHeBpIrpaHe I,I [prlcraBaHe Ha nafi-roreMus

pa3rrereH nopa6 3a cborBerHoro rrpucraHr4rrle pInI4 rlpl{craHplrqeH TepMI'IHan' Arnaropurra Ha

npIIcTaHIlIIIeTo BKJIToIIBa: 3oHa 3a [oAXoXAaHe, 3oHa 3a MaueBpupaHe Ha ropa6ure u

orrepaT[BHa aKBaropl4s.

Taxa saxoHoAaTeJrrT e orrpeAenl4n TIpI4CTaHI4IIIeTO KaTO CbBKyrrHocT oT aKBaTopIIft

TepuTopgs u Ian$pacTpyKTypa, KoeTO IIpeAIIocTaBq ABa MOASJIa Ha II3rpalI(AaHe Ha

HOBO IIpIICTAIIIIUe 3a O6uIeCrneU TpaHCIIOpT C perl{OHaJIHO 3HarIeHIIe V Ha

rrprrcraHl{Iqara rlo .u. 107-109 or 3MIIBBIIIIPE'
Teoperuvuo ca Bb3MOXHr,r HflKOJTKO MOAena 3a I,I3fpaxAaHe Ha HOBpI I',I pa3lll4pflBaHe Ha

cbrUecrByBarqrr rprdcraHarrla c peflroHanHo 3HarreHl4e I,I ro 'Ir. 107-109 or 3MIIBBIIIIPE.

flpu nrpnur MoAeI, rofiro He e rlpeAnorleTeH oT 3aKOHOAAteIfl., HO Ce CtIpITa 3a eAI{HCTBeHI',Iff

,,KogcTl{Tyquonoc:so6pa3eH" crropeA I'Icr<auero, u:xoNgafix}I oT cbcTe3aTeJIHoTo HaII€UIO'

AbpXaBaTa 6u uoua qpe3 KoHUeavfl. ],.JIYT Apyla cbcTe3aTenHa IIpoIIeAypa, Ea npeAocTaBI'I

cporlHo, npaBoTo Ha cTpoex Bbpxy MopcKoTo AbHo H AbHoTo Ha ObnrapcKufi yr{aCT:bK LI

Kpaft6pexHuta surrrBaeMa r4Br4rla Ha p. AyHaB r{ IIpaBOTO Ha IIOJI3BaHe Ha npucTaHI4IIIHaTa

aKBaropris Ha fracrHuKa, KofiTo B Hafi-roJrfiMa crerreH yAoBnerBopsBa rIpeABap]ITenHo

o6.fl BeHll KoHKypcHI,I YcnoBI4.s'
Trfi raro [pLIcTaHIlIIIero e cbBKy[HocT or aKBaTopu.l, repuTop6fl' kr uu$pacrpyKTypa,

rrpr,r ro3l4 IIoAXoA 6la stsuuKHzrna cepuo3Ha TpyAHocT 3a ocuryptrBaHe Ha HeoOXoAI'IMaTa

npLIcTaHI,IulHa TepI,ITopI,I.f,, fpagl4rlenla c o6erra, Bbpxy tcofiro ce yqpeA{Ba IIpaBo Ha cTpoex

uluxu Ion3BaHe. At<o AbPXaBata ue e co6cTBeHI'IK Ha Tepl'ITopuflTa (a TepuTopwflTa e

a6coruorso Heo6xoAHMa cbcraBua qacr Ha rlprlcraHl{lUero), He cblrlecrByBar HaAexAHH

Mexaglr3Mr4 3a npr4Ao6r4BaHero Ha rrpaBa - or eAHa crpaHa e cIIopHo ,(aJII'I I'I3rpaxAaHero Ha

npflcraHr,lqe c perl{oHaJrHo 3HarleHpre 6v cr,craBJLlBaJIo ,,Baxua AbpxaBHa HyxAa, KofiTo He

Moxe na 6r.qe 3aAoBoJIeHa IIo Apyr Haq'prr", 3a Ea ce llpunoxu ]IHcrHTyrbr Ha

oTrryXAaBaHeTo. AOpra Aa e HanIlIIe II Ce AoKaXe TaKaBa HyXAa' TO OTqyXAaBaHeTO

npeArronara HaIntIHeTO u I{3noJI3BaHeTo Ha SI'IHaHooBI{ pecypcll Ha AaHIKoIIJIaTIII'ITe'

rrpoA6nXI,ITeJIHI,I aAMLIHIISTpaTIIBHV A c151e6nu npoqeIYPV, 6es Aa e cl'IrypHo, qe To3I'I

noAxoA rqe e uo-e(feKTI4BeH oT rneAga TorIKa Ha,'I'IHTepeca Ha rpaXAaHpITe rE o6ulecteoto'"

Tpy.Unocrure u uee$eKTnBHocrra Ha rrocoqeHl4s noAxoA I'I3rIbKBar oII{e [o-orqerrl'IBo

I{ KaTefopllrrHo npla pa3llr?rpeHpreTo Ha cbu{ecTByBarqo npI4cTaIIUnIe OT nocoqeHl4Te TIrrIoBe,

co6crseHocr ira SusuuecKo pIJIll rcpuAlatlecKo nHIIe. Tpy4uo MoXe Aa ce HaMepu cToIIaHcKa,

Xr.rTeficKa lstur npaBHa JIorLIKa, KoflTo Ia o6oCHoee npoBeXAaHeTo Ha cbcTe3aTeJIHa

flpol{eAypa 3a ytlpeAsBaHeTo Ha IIpaBa Br,pxy MopcKoTo AsHo B cbceAcTBo c.bc

cbrqecTByBarrlo [prrcTaHr,rrqe Ha Apyro JrHrIe, pa3nI4rIHO Or co6crseHl'IKa Ha cT'tqecTByBaIIIOTO

ilpllcraHll111e. B ra314 Bpb3Ka I,Icr<anero Bbo6qe He AbpXI'I cMeTKa I'I He oTtII'ITa BbnpoCa KaK

Aa 6bAe IIpoBeAeHa Tpb)KHa LIII{ KoHKypcHa llpoqeAypa 3a pa3rullpeHl'{e Ha cbnIecTByBaIIIo

lplIcraHI4IIIe - ToecT co6cTBeHI4K Ha cbilIecTByBaxlo [ppIcTaHI'IU{e e eAHo nuqe I4 ce

[poBexAa Tpb]KHa I,I1I'I KOHKypcHa [poqeAYPa, B pe3ynTaT Ha KOflTO Aa Ce oilpeAenl'I KOfi Iqe

e co6crBeHr,rK Ha pa3rrr[peHr,rero Ha cbrqoro roBa rlp]IcraHl4lue. B ragll Bpb3Ka, ]I To He caMo

B ycnoBl,IflTa Ha I,IKoHoMLIqecKa KpI43a, eAHo tloAo6uo paspeureHl{e He CaMo He 6u 6ruro e

I,IHTepec Ha pa3Burlle Ha lrKoHoMrrKara, uo 4eftcrnureJlHo 6u cranalo 3a cMerKa Ha ocHoBHI4

Kogcrr,rryrltloHHr,r rleuHocrr,r - BKJrroqI{TeJIHo, Ho He caMo rlpaBoro Ha cBo6oAHa crorlaHcKa

r,rHr4III,IarI,IBa. Kru 11ocorleHl4Te rlpo6neMu, cBbp3aHI4 c ocurypgBaHero Ha repplTopkrfl' 3aA

o6erra, Bbpxy xofiro ce yqpeAflBa IIpaBoTo Ha cTpoex uluttu IIoJBBaHe' cJIeABa [a ce



IIpHOaBtT Te3I'I, KOLITO III9 [poI43TeKaT OT cb3AaBaHeTo Ha ,,cbBMecTHa cO6cTBeHocT" Bbpxy
TAKA PA3IIIHPEHOTO IIP}ICTAHI,IUE MCXAY CO6CTBCHI,IKA HA CbIqECTBYBAIIIATA qACT VI
co6crBeHI'IKa Ha pa3rllllpeHllero, cneqeJrr{Jr rbpra prnrl KoHKypca 3a yqpeAsBaHe Ha rrpaBoro
Ha crpoex Bbpxy MopcKoro vrru peqHoro AbHo. lloAo6sra I43KycrBeHo cb3AaAeHr,r
,,crrpylKr4f" u cJIoxHu rIpaBHH n $axruvecKra orHorrreHr4fl eABa JrI,I Morar Aa ce olpaB raflT ca6crparruna I4HTepec Ha rpaxAaHl,rre 14 o6rqecrsoro. Hanporzn, Te ofpaHuqaBar
cso6oAHara cronaHcKa r.rHr,rqnarvBa u ue 6uxa Monrr4 Aa Hacbprrar HHBecrLrr\uure H
pa3Br4TUeTO Ha rrptrcTaHprrrlHaTa cr.rcTeMa.

E.4na ml ca HyxHIl apryMeHTI4 cpeqy noAXoA, npu rofiro [paBoro Ha crpoex 3a
c5opbxeHl4tra B5B BOAara npl{HaAnexar Ha eAHO nr.rqe, a repr.rropLrflTA Ha cyrxara - Ha
Apyro, rofiro cbrrlo e Bb3MoxeH, aKo rrpaBoro Ha crpoex ce yLrpe4.r qpe3 KoHrlecur, Tbpr
I{na KoHKypc, ttofiro Moxe Aa 6rAe crleqeJleH Ha Jruqe, 6es npana Bbpxy nprrcraHprrr{Hara
Tepr4Topr,rfl. Aro Abp)r(aBara HsMa pecypca ulutm ne e y6e4"nu 

" 1"p*u"nura HyxAa Aa
OTrIyX.qI4 TepI'ITOputTa' KOeTO e HaIbJIHO Bb3MOXHO npu I43rpaXAaHeTO Ha 9AHO tXTeHO
rIpI4cTaHpIqe, III€ ce cTI4fHe Ao I'I3KycTBeHo nocTl4rHaTa crco6creeHocT Ha rtpaBaTa Bspxy
cT,oTBeTHOTO IIpHcTaHr4IIIe.

flpe4uovereHlztr or 3aKoHoAaren.f, noAXoA, araKyBaH or Izlcrasero Karo
rIporI'IBoKoHcrHTyIIuoHeH, Hanporran, ras6lrBa nocoqennre npo6leMl{, Karo eAHoBpeMeHHo c
ToBa HacbprraBa crorlaHcKara I4HI,IIII4arI,IBa, aasaitt<u Bb3MoxHocr Ha npeAnpr.IeMaqr,ITe Aa
ocblrlecrB.gr B 3HarII,ITeJIHa crelleH caMocro.rrreJlHo 6rasHec-npoexra, ocnrypanafiru akr
npeABapI4TeJIHO CbOTBerHlITe rlpaBa Bbpxy repr{TopHrra r.r pecypc 3a r,r3rpaxAaHero Ha
npl4craHl{Iqnara ran$pacrpyKrypa. flpe4ocraBf,Hero Ha npaBo Ha crpoex Bbpxy MopcKoro
AT'HO I'I Cr'oTBeTHo - noJI3BaHeTo Ha nplIcTaHI,IqHaTa aKBaTopI4t He e a priori B pa3pe3 c
,,HHTepeca Ha rpaxAaHLITe 14 o6lqecrBoro", 3alrloro uzlpanuxt MoAeJr HacbpqaBa
rlpeAnpl{eMatlecrBoro H KoHKypeHql{.rrra MexAy HKOHOMUTTeCKI,ITe Oneparopr4, HaMiurflBaHe
Ha aAMI'IHI'ICTpUTT4BHA|A TeXecT u cb3laBaHero Ha rrpeAnocraBKr{ 3a pa3Br,rTI,IeTO Ha
NPI4 CTAHI,IqHATA CI,ICTEM A I4 IOBI,IUABAHE HA I4KOHOMI,IqECKI{' PACTCX.

He cnoAelxue pa:6upaHero, qe cbcre3areJrHara [porleAypa e eAHHcrBeHara, Korro
rapaHTl'Ipa obuecrseul{t I,IHTepec. IIo [ocor{eHr4Te no-rope cro6paxeHLrfl. 3a KoMrrJreKceH
xapaKTep ua o6erra I'I HHBecrl4uusra oczryprBaHero Ha uoAo6na [poqerypa He BprHarr,r e
yMecrHo I4 IopI4 BT,3MoxHo' Crc curypuocr o6aqe He e I43Ar4rHara B e,4I,IHcrBeH cnoco6 or
KOHCTI'ITyIILIOHHI,I' 3aKoHoAaren, [opaAr4 Koero He e Hanr4rle [porrrBoKoHcrHTyrIr4oHHOCT Ha
uz6panun or 3aKoHoAurerfl. Moren Ha ra3rpaxraHe Ha r.Hap. ),MaJrKvtnpr4craHr4rqa".

llpe4u'4 ToBa, oclopBaMe ll3rl{no rBbpAeHrrrra, rre HopMara e
rIporI4BoKoHcrI4TyIII4oHHa IIo cBo{ xapaKTep, 3alrloro He crrr4TaMe, ve uo46paufisr or
3aKoHoAarenf, Molen rrporl4Bopeqll Ha roBen.sra Ha r{n. 18,arl. 6 or KoscTr4Tyur,rrra Ha
Peny6mara Burapux.

B l{cKaHero ce HaBrBar cbx,qeHrdt,
co6crseHr,rx ua o6peueHeHuTe LrMorpr" caMo
o6uecreoro.

qe ),rrpeBpbluaHeTo Ha ASpxaBaTa B ,rfoJl
no ce6e clr He e B r4HTepec Ha rpalrAalr4Te Lr

Cuuraue, qe He Morar ra ce crloAeJrsr cbx{AeHr4gra, qe [peAocraBtHero Ha BeIrIHrd
npaBa B aKBaropH{Ta caMo no ce6e cu 6u MorJIo Aa 6rAe rrporr4BoKoHcrprryrlraoHHo, 3aqoro
o6penaenxnaHero rlpeBpblrlano AbpxaBara B ,,roJr co6crsen[x". Cre4Ba Aace zMa rrpeABr{A,
rre I4 iloHacrotilIeM cbrlecrByBar rlprrcraHl,rIqa sa o6uecrBeH TpaHclopr c perlroHiulgo
3HarIeHHe, Karo re He ca co6crseHocr Ha ABp)KaBara. Excnlroarar\uflTa Ha c:bxleorByBarrlprre
csopb)KeHHt, BKJIIoTII4TeJIHo Ha arBaroputra, 6ez Ko{To re He 6nxa 6uttu npllcraHr,r111a, He
6yan nrspaxeHl'Ie I,IJII,I cbMHeHHe 3a nporr,rBoKoHcrI4TyrlnoHHocr, MaKap qe, tro cbrrlara
JIorI'IKa AbpxaBara ce e npeBbpHana B ,,roJr co6creeuzK" Ha o6peueneHuTe I,IMorI,I (rraopcroro
AbHo' cborBerHo - ,{bHoro Ha p. !yHan). llolo6no paa6upaHe AaBa nper4MyrqecrBo Ha
ollepaTopr{Te, rIpr,rTexaBaIIII4 CbIqeCTByBatuo cbopbxeHl{e, r{HI4TO [paBa He ce TBT'p.4H, rle ca
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loMpaqeHl'I or cbllloro nporl{Boperrr4e c Ocuonnus 3aKoH. Crrqecreynarqr{Te [p]rcraHrrlrla 3a
o6uecreeH TpaHcnopr c perrloHanHo 3HarreHr,re rro [paBr4no He ce eKcrrnoarl{par
rlocpeAcrBoM KoHIIecus H BbnpeKr{ ToBa Hr4To n ny6luullo:ro npocrpaHcrBo, Hr,rro B
I{cKaHero, c Koero e ce3l4paH KoncruryqrdoHHlrrr cbA, ce flocraBs Bbrlpocbr AoKonKo e
ocurypeHa or[I,IMaJIHa 3aKpI,Ina ro orHorrreHr.re Ha o6exrnre - AbpxaBHa co6crnesocr, Bbpxy
Kotro ca I'I3rpaAeHI.I qacru or cborBerHoro cbopbxeHue. Hauupaue 3a pI3II{no [orpe[rHo
Tperl'IpaHero rlo prunplqeH Haqr4H Ha cbrrlecrByBalqr,rre o6exrz or re3r{, KoHTo rerrbpBa ce
I'BrpaxAaT, 3aTIIOTO Cb3AaBaHeTO I,I rapaHTr{paHeTo Ha Bcr4rrKr.r rpaxAaHr{ r,r rcpr,rAr4rrecKr{
nrIIIa Ha eAHaKBLI [paBHLI ycnoBut 3a crorraHcna Aeftuocr, KaKTo H npeAorBparqBaHero Ha
HeJloflnHara KoHKypeHIIus cblrlo e ocHoBHo KoHcrI4TyrIrroHHo Halruuro, Koero no4o6no
rrofperuHo rperprpaHe 6u lrorlo Aa Hapymu.

B ra-:u Bpb3Ka cneABa Aa ce or6erexu, qe yqpeAsBaHero Ha npaBa B'bpxy cbulrnre
o6erru B rIoJI3a ira o6urzsrETe He e HaMepeHo 3a npornBoKoucrr.rryrlrrouHo B LrcKaHero, Koero
e B noAKperla Ha apryMeHTlare HII 3a pa3nr4qHoro npaBHo rperr.rpaHe Ha cy6errnre n
I'Icxauero, Karo caMo rlo orHolrreurle Ha r,rHBecrrrropllTe Ha 6nlerrlpr c:6opbxeHlrr, KoHTo He
ca o6IIIuuu, ce rBr'p.(n nporl4BoKoHcrr.rryrlprouHocr, npor43Tr.Harrla or npeBpbrrlaHero Ha
AbpxaBara B ,,roJI co6crnennK" nrpxy rIMorr,ITe.

llpe4nug l,I3noxeHoro, cqLITaMe, lre He 6uxa MorJrr4 Aa ce clloAenrr HaBe.aeHr{Te
cbxAeHl{t, qe yqpeAtBaHero Ha npaBa 3a ra3fpaxAaHero sa 6rAeulr4 npr.rcraHr4rrla 3a
o6qecreeH TpaHcrlopr c perrlonanHo 3Har{eHr.re Ha Jrlrqa, Koraro He ca o6rquua, e
rrporr4BoKoHcrr,rryrlr4oHHo, rropaAn nporuBopeqr4e c HopMara Ha qJr. 18, an. 6 or
Koucrnryqurra.

3. He cnoAe;ravre par6upaHero, rr3JrolxeHo n llcrcanero, qe araKyBauara HopMa
IlporllBopequ Ha Koncruryqusra, rrfi Karo rrpu yqpeAflBaHero Ha [paBara
3aKoHoAareJrflT e tlpeAtrorrer trpaBHo-TexHlrqecKlrflt cuoco6, pa3rurreH or Konllecvsra.

Be:cnopHo e, qe KoHIIecpIflTa, Karo Bc-sKa cbcre3areJrHa rrporleAypa, e HaAexAeH
KJIaclIqecKI,I cnoco6 3a yrlpaBneHllero lI eKcnJroaragflTa na o6qecreeHz 6rara. Toft o6a.re e
TpyAHo npunoxllM Kr'M araKyBaHara Karefopr{r o6errra, uo cro6paxenlrrTa, r.r3JroxeHr,r rro-
rope n r. 2.

OcueH ToBa, KoHIIecvIflTa se e a6corrorlr3upaHa Karo eAI4HcrseH uluru safi-ourprualen
cnoco6 HHTO or KoHcrI4TyIIvroHHkrfl.3aKouogareJr, HI4To B flocoqeuara B I{cKaHero npaKTI,IKa
Ha KoncruryulloHHl4g cbA. 3arona H He cloAeJl.rrMe Brz)KAaHero, qe ycnoBl,rflTa Ha
araKyBaHara pa3nopeA6a ca pa3naqHra or npeAnncaHr4Te or KoHcrraryrlrroHur{s 3aKouoAareJr
pI nopaAr.r roBa rr 6una nporuBoKoHcrlrryrlrroHHa.

Kaxro rocoqlaxMe, IlpncraHl,rqara He ca cpeA o6exrure, r,r3qep[arenuo u:6poeur,r B r{r.
18, al. 1 or KoucrI{TyIII{sra ua Peny6nnra Burapttfl rr roparr4 roBa rrpeAocraBrHero Ha
IIpaBa 3a I,I3rpaxAaHero I,IM IIo Harrr{H, pa3nllqeH or nocorleHz.f, B rlr. 18, aJr. 5 e
KoHcrI,ITyIIrIoHHo AoIIycrI4Mo. Bescnopno e, lre 3aKouoAareJlrr Moxce Aa noJr3Ba r,rHcrr{Tyra
Ha KOHqeCrr.f,Ta r4 Aa ro rrpunafa u cnpflMo Apyfr.r o6erru - ny6m,rvna AspxaBHa
co6crneuocr. Ho npeAnpl{eMaHero Ha pa3nr4qeH 3aKoHoAareJreu rroAxoA or KoHrlecvsra He
c:scraBrsBa HapyIneHLIe na Koncrr,rryur.Lrrra. B PerneHue Il! 9 or 2006 na KC no x.A. J\i:
812006 r. orqerJILIBo e pa3rpaHI{LIeHa [one3Hocrra 3a o6ulecrneuure rrHTepecu Ha
rIpI4craHI{IIIara 3a o6ulecreeH TpaHcnopr c HarIHoHirJrHo 3HaqeHr,re, Bbpxy Kor,rro ce
[peAocraBs KoHIIecHt, or eAHa crpaHa r4 rrpr{craHurr\ara sa o6qecrBeH TpaHcnopr c
peu4oHaJlHo 3HaqeHI4e - or Apyra. ,,Pa3ruKara s o6eN,ra na 4efinocr kr AoxoAI{Te, Kor{To
peanl,I3l4par orAenHrlTe rrpprcraHprrqa" cro.flT B ocHoBara Ha pa3nr.Ir{Hara crefleH Ha [oJle3Hocr
c orneA o6rqecreenl4Te I,IHTepec[, cnopeA MorraBr,rre Ha roBa perreHr.re. Ilou e Aorrycrr,rMo,
nopaAl{ Ta3I{ rIo-MaJIKa creIIeH Ha o6ulecreeua noJre3Hocr, cbrrlecrByBarqr,rre MaJrKr,I

npl{craH}Ilqa ra ca co6creeHocr Ha o6ulrauure, $n:uuecxu u rcpI,{AHr{ecKI,I JII,Iua, B oIIIe [o-



rontMa creneH e AonycrplMo pa3llrnpeHr,rero Ha cr,ulecrByBarqr{Te r4npr r43rpaxAaHero Ha
HOBI'I TaKuBa oOeKTH Ia craBa no pe.4, pa3nnqeH or rrpeAocraB.rrHero Ha KoHIIecr4s., a
HoBoI43rpaAeHI4Te o6exru B T.f,xHara Iltnocr Ia ca co6crseHocr ua o6quHr{Te, $usuuecru
v nu rcpu I-r{tle c Jr r,r nuu a.

Ha nropo M{cro, aKo Aa ce fipueMe, qe KoHcrt4Tyqr{oHHr4sr 3aKoHoAaren e [peAlrrcaJr
KoHuecl4flTa Karo naft-ournuaJleH, B cMHcbJI Ha eAraHcrBeH rroAXoA rrpu ,,[peAocraBsHe Ha
orpaHI4qeHI'I BOITIHLI npaBa" Bbpxy rega o6errr{, To roBa I,r3IicKBaHe 6Ia creAea.r1o .IIa ce
rIpI4noxLI cnpsMo BcIrrrKIr. Pa:noo6pasrlero B pexr4Ma kr rurynflpprre Ha npaBoro Ha
co6crneuocr B:bpxy cblIecrByBaIIII4Te o6exra e AorrbnHrlTeJreH apryMeHT 3a norpeuHocrra
or a6comorpl3l{paHero Ha KoHtlectrflTa Karo npaBeH cnoco6. Tona e raKa, 3aruoro aKo
KoHIIecI4.[Ta e eAHHcrBeHHtr cnoco6, roea 6u cneABano Aa 3acerHe H ct,ttlesrByBalrlrrre
flpl{craHpllqa' [rpxannr4flT utaBa, onullerBoprBall eAI,IHcrBoro Ha Harlurra, eABa JIH nocraBt
rIoA cbMHeHI4e HyxAara or eAHaKBo rperr,rpaHe Ha crorraHcKlrre cy6exrz, ocbrrlecrBrBarqr4
eAHa H cbrrla crorraHcKa,4efiuocr. AKo ce upuevre relara. qe rcqHrlecuqra e eAl,rHcrneHuqr
rrDearrucaH or KoHcrltrvur{oHHl{s 3anoHoAareJr HaAeXAen cnoco6:a upenogranqHero Ha

IIPIITE'ffABAIIIH CbIIICCTqYBAIUO IPIICTAHITIUE. HAPABHO C TC3T.I T KOI{I'O T'EIIbPBA
nn}ranrepqnar Aa HgrpaAgr uflu pagmupqr raKona. llpeABr4r I,I3noxeHoro, crrraTaMe, qe
pas6upauero, qe KoHIIecLI{Ta e cnoco6rr, rofiro ,,rapaHTr{pa n nafi-rolsua creneH
OIITI{MaJIHa 3aKpI'uIa" ua o6exrzre - AbpxaBua co6crseHocr lr [peAnoqlrraHero Ha pa3nr.rrreH
cnoco6 e nporlzBoKoHcrldryulloHHo He HaMr4pa o[opa n Koncruryur{rra r4 npaKTr4K ura Ha
KoncruryqrloHHl{t cr4, oco6eHo B cBerJrkrHara Ha KoHcrr,rryrlrroHHuTe nplrHul,Irrr4 ua vr. 19,
al.2u 3 or OcnonHr.r.s 3aKoH.

{onr,lHIareneH apryMeHT 3a Henp[nox[Mocrra Ha KoHrlec]roHHara nporleAypa 11pu
I'I3fpaxAaHero Ha HOBI4 npI4CTaHr4IrIa, Kol,rro He ca c HaIIr4OHanHO 3HaqeHIIe, e
o6crogrelcrBoro, qe KoHIIecHgra npeAcraBnsBa rrpeAocraBf,Hero Ha rlpaBa, orpaHgrreHo or
onpeAeneH cpox. KaxBaro 14 Aa e npoAbJlxlzTenHocrra Ha KoHrlecr{oHHr{r AofoBop, npg
npeKpaTtBaHeTo My onepaTopbT AT,JI)KI4 BpbIrIaHe Ha LI3rpaAeHoTo Bbpxy uy6nuvuus o6err.
fly6nnuua co6creeHocr rlo 4e(funrqns 6u 6ur,a caMo ril3ra r{acr or cbopbxeHr.rero, Kosro e
pa3rronoxeHa B aKBaropusra, Harrpr{Mep - nppr xnnore3ara, rre oleparopbr e upu4o6ran
npaBa Bbpxy TepzTop[sTa V e I'I3rpaAI4n BT,pXy Hes ocTaHaILITe IIp]IcTaHI4UIHI,I cbopT,16eHgr.
Tara, IIpu I'I3TI4tIaHero Ha cpoKa Ha KoHrlecusra 6ux*re I4MaJrr4 o6exr, co6crneuocr Ha
AbpxaBara Bbpxy qacrra B aKBaropnsrau ua o6quirara, $usuuecKo r.rJrr,r ropuAuqecKo nr{rle
- Ha npucraHlllrlHara repl{Toplls. llo4o6en ,,o6eKT" TpyAHo 6u ruor-u Aa ce crorraHgcBa r4
ynpaBnsBa pl 6Ia uorr,l ra 6rre eAHaKBo 6esnoreseu 3a BceKr4 or co6crseHr.rrluTe Ha or.ueJrHr4
cbop:bxeHllff, KaKTo H Ha rpaxAaHl4Te u o6qecrBoro. llpe4nn4 ToBa, rrpelopbqaHoro
H3IloJI3BaHe na loAo6eH ,,KoHIIecHoHeH Mo4er" TpyIHo Moxe Aa ce crrere 3a AbnrocpoqHo
pa6oreIq, a olue [o-MaJIKo - 3a HaJIoxeH B r{HTepec Ha rpaxAaHr,rre u o6ulecrnoro.

4. B yclonnxra Ha I,IKoHoMI,IqecKa Kpr.{3a, rr3TbKBaHI,r or AbpxaBHI4t rJraBa, TpyAHo
6Iaxlte Mornl4 Aa [pHeMeM, qe HiularaHero ua uee(ferraBHr,r 

" obpara"eHr.r c HeHyxHa
aIMlIHHcrparI{BHa rexecr MoAenI4 Ha yrrpaBneHr.re Ha ny6mlvulr pecypcu rr1e ocr{rypr,r
pa3BI4Tue Ha I4KoHoMIaKara I,IIH tue ocr4ryplr ly6mavnonpaBHa 3HarrlrMocr ra sceo6qa
rroJle3HocT B TBbpAgHr,Lfi B IICKaHeTO CMr,rCbJr.

Hanporun, cqI4TaMe, rre HaJlafaHero Ha ycnoxHeHll rr cr,npoBoAeHl{ c [paBHH I,I

Sarruuecru I43KycrBeHLI [pell.f,TcrBr{.f, u npo6reuu $opun, KorlTo rrpu roBa He ca
rIpeAnI{caHI'I or KoHcrI{TyIITIoHHLIt 3aKoHoAareJr, Iqe or6lrcne qacrHara LrHvrr\vutptBa kr HflMa
ra Hacbprrl4 I4HBOOTHIII,II,ITe B perlloH€LrrHr4, pu6apcxu, rxreHl,r v cbc crlerll{anHo
lpeAHa3Har{eH[e [prlcraHl4tqa. B cpeAHocpoqeH Ir AbnfocpoqeH rrnaH HirJraraHero Ha



noAo6HI'I MoAenI{ 6u lromo Aa MIdHI{pa pa3Br,rr}rero Ha np}rcraHr.rrrlHara cr{creMa c [opeAr4r]a
or rpyAHo pa3peI[I'IMI,I BeUIHLI I,I TbproBcKrl cnopoBe, 6es rosa Aa e fapaHTr.rpaHo rBbpArHoro
,,yctofi.runo pa3BHTr4e r,r pa:lyMuo I{3[on3BaHe Ha BoAr,rre H rrpupo.{Hr{Te pecypcu',. A rona
erBa nv Moxe Aa ce cqere Karo ylpaBJreHrre ua ny6ruauHlrre pecypclr ,,8 r4HTepec Ha
rpaxAaHuTe r o6qecrBoro".

Irpegnlrg H3Jrolr(eHoror MoJrrrM Aa orxBr,pJrrrre HcKaHero Ha r1pg3HAeHTa Ha
Peny6.rrnrca Er.rrrapus ga o6snsBaHero 3a [porrrBorconcrrrryrlnoHHa pa:nope46ara ua $39 oruocuo rrJr. 112rc, a.r. 1 n qacrra ,r6er irpr rrJrr.r KoHKypc B rroJrla Ha Jrrrqe 11o qJr.
llzt, a* 1 , crornerHo no un. ll2g, al. 4, KaKTo utt oi 3arcoHa 3a rrsMeHeHrre n
AonbJrHeHIre Ha 3arcoua a3 MopcKrrre rlpocrpaHcrBa, BbrperuHrrre BoAHrr rrbrrrrua 11
nprrcraHr;rtrIara ua PeuydJrrrKa Euraplrr (o6H., AB, 6p. 2g or 2013 r.), :rrfi rcaro
cblqara He nporrrBopeq[ Ha rrJr. 18, a.rr. I u at.5 or Koucrr{r"yrlrrflTa na Penyfimrrca
Burapun.

uu u cboot4eHuflma


