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KVICbBET
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KOHCTnryqhOHHl4fl CbA

HA PENYETIHKA EbflTAPil'

cTAHOBhtqE
OT

Munncrepcxl,tr cbBer na Peny6rnKa Eunrapnn

,no
KoHcrxryqnoHHo Aeno Ne 10 or 2013 r.

yBAXAEMH TOCnOEhH nPEECEEATET,
yBAXAEMh TOCnOXU U TOCnOEA KOHCTI4TyqI4OHHH CbE]4H,

C onpe4eneHue Ha KoHcrraryqnoHHvt+ cb4 or 29 naafi 2013 r. cMe

KoHcrHryHpaHH Karo 3anHTepecyBaHa crpaHa no KoHcrnryqiloHHo Aeno Ns 10 or
2013 r., o6pasyeano no HcKaHe Ha l-lpeau4eHra Ha Peny6nrara Eunraprn 3a

ycraHoBflBaHe Ha npon4BoKoHcruryLlnoHHocr Ha qacr or pasnope46ara Ha S 39

orHocHo qr. 112t<, an. 1 or 3aroHa 3a H3MeHeHHe u ,qonbnHeHne na 3axoHa ga

MopcKHTe npocrpaHcrBa, BbrpellHnre BoAHH nbrru]a H npilcraHhlqara Ha Peny6nrra

Sunrapne ([B, 6p. 28 or 2013 r.)

OcnopeHara pa3nopeg6a Ha qr. 112r or 3aroHa 3a n3MeHeHtae u rqonbnHeH4e

Ha 3arona 3a MopcKt4Te npocrpaHcrBa, Bbrpe[uHuTe BoAHt4 nbrhu-la h nphcraHnu-lara

Ha Peny6nura Eunrapran (3MflBBnnPE) cb,qbpxa onpeAeflnHe Ha pe4a, no xofiro ce

yqpeEeBa npaBo Ha crpoex 3a h3rpax{AaHe Ha HoBo npilcraHnule sa o6qecraeu

TpaHcnopr c perhoHanHo 3Ha.leHfie, Ha pu6apcrcn, rxreHn n npilcraHilt4a cbc

CoQua,6yn ",[oudyrcoe" Np ], men.4eHmpano 940-29-99, Sarcc 98I-BI-70
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cnequanHo npeAHa3HaqeHhe (no qn. 107 109 or 3MnBBnnpE) vnv Ha

cneqrann3upaHr nprcraHuqHn o6errn - nphcraHnre 3a pa3ToBapBaHe Ha ynoBr or
npFcHa pn6a nnv Epyru BoAHH opraHr3Mr4, Mecrara 3a BpeMeHHo yKpr4The Ha

pu6onoenn ropa6n, nprcraHhre 3a xopaOra 3a ce3oHeH npeBo3 Ha nbrHr4q4, 3a

4o6ueaqrare ropa6ra, 3a cnelltaanHhre ropa6ra no cMt4cbna Ha ,{n. 5 or KTM h sa

ropa6nre, npe.qHa3HalteHh 3a cnoMararenHil peilnocrn, KaKTo t1 3t4MoBHtlqrare (o6errn

no '''fn. 111a, an. 1 unu.{n. 11 16, an.1 or 3MflBBnnPE). 3aroHur nperqBhxqa roBa Aa

6u4e 6es rbpr HnH KoHKypc, Koraro npaBoro ce yqpe4eBa B nofl3a Ha qacrH4

$uanvecxv vnv topt4gt4.lecKh nhqa, perucrpr4paHh Karo rbproBlll4, 1454 9grrlnHil.

flpereHgrapa ce HecborBercrBue caMo Ha qacr or HeF il no-Tor{Ho Ha h3pa3a

<6es rupr Hnn KoHKypc B non3a Ha flhqe no Lrr. 112r, an. 1, cborBerHo no un. 112p,

an. 4, KaKTo u>. flpesrAeHTbr ct{r4Ta, qe ra3n qacr or npaBHara HopMa nporhBopeqn

Ha qn.18, an.1 r 5 or KoHcruryrlnflTa. Teupgra Ge, Lte nopaAu pex[Ma Ha

n3KfirogHTenHa AbpxaBHa co6creeHocr Ha BoAnre cnopeA qn.18, an.1 or
Koucruryqnf,Ta, pecn. Ha BbrpeuHilTe MopcKr4 BIAV n BoAHTe Ha aKBaropr4era Ha

npucraHuqara, Te He Morar Aa npnHagnexar Ha ,qpyrr npaBHH cy6errn, pa3nhqH4 or

AbpxaBaTa.

OcHoeHuRT apryMeHT Ha ucKaHero 3a o6geqeaHe Ha' npornBoKoHcrhryqnoHHocr

Ha Bn3HpaHara qacr or qfi. 112x, an. 1 e B TbnKyBaHero Ha Ltfl. 18, afi. 5 or
Koncnaryqtt+Ta v onpeAeflsHero Ha KoHllechoHHr4e pexrM Karo eAHHcrBeHo Bb3MoxeH

npaBeH cnoco6 3a non3BaHe Ha o6errnre Ha h3Knpll4TeflHara rqbpxaBHa co6craeHocr

or Srsrvecxn n toph4t4.lecKil flt4qa, pa3nnqHH or rqbpxaBara. Cvura ce 3a

HeflonycrHMo Aa ce nperqocraBf,r orpaHheeHn BeqH]4 npaBa Bbpxy o6errr
]43Kfl]ot{l4TerHa .qbpxaBHa co6craeHocr nph ycfloBt4c, pa3nHqHil or npeAnncaHt4Te B

Koucruryqn+Ta, Aa ce HapyluaBar KoHcrhryLlnoHHr4 qeHHocrr4 n nphHqr4nr nopa,qh

MepKhre 3a pa3Bl4TVe Ha nKoHoMhKara B ycnoBncra Ha uKoHoMl4qecKa KpH3a.

Bus ocHoea Ha npe4ocraBeHara Hh c onpe4eneHhero na KoucrnryqroHHre crr4

ot 29 uah 2013 r. er'erlroxHocT il3pa3FBaMe cnerqHoTo craHoBt4t4e:

MrHncrepcKuer cbBer c PeureHre Ne 982 or 2012 r.e o4o6pran npoeKra Ha

3axoH 3a h3MeHeHVe vgonbfiHeHne Ha 3MnBBnnPE ra ro e BHecbr 3a pa3rnexgaHe B

Hapognoro cu6paune. B S 35 or 3aKoHonpoeKra e npe4BhgeHa pa3nopeg6ara Ha Ltfi.

112t< a:.,e BVAa, B rofrro e npuera or Hapo4uoro crr6paHne. B Mort4Bhre KbM

3aKOHOnpOeKTa U3pHr{HO e noALtepraHo, Lte ,,vpe46ara Ha ycnoBhsra h peAa 3a

h3rpax4aHe Ha HoBH cnellilarh3ilpaHu nprcraHuu-lnn o6erru nnn aa pa3[uhpeH4e Ha



3

cbulecrByBau.lfiTe ce cbAbpxa B npe,qnaraHure npoMeHH B Ltn. 112p ot 3aKoHa u c
HoBhre reKcroBe Ha qfl. 112s - 112n n cflegBa o6ulara norrKa orHocHo ycnoBrsra ,l
peAa 3a il3Bbpl.UBaHe Ha cTpOilTencTBO Bbpxy ,qrrHOTo B rpaHnllilTe Ha BbTpe[UHhTe

MopcKH Bo,qr tA TepilTopuarHoro Mope H AbHoro B 6unrapcrur yqacrbK tA

rpail6pexHara 3ar'n4BaeMa vBVUa Ha peKa fiyHaa; Ha Kosro ce no.qqHHFBa qefihqr

npeEflaraH 3aKoHonpoeKr". Tasn re3a e 3arlhTaBaHa n npr pa3fnex4aHeTo Ha

3aKoHonpoeKTa B KoMl4cl4HTe Ha HapoAHoTo cuopaHne H B nfleHapHa 3ana h no Hes He

e hMaflo Bb3paxeHng, Hnro n3pa3eHH MHeHHF 3a npOTHBOKOHCTTTyqhOHHOCT.

Ha nbpBo Mncro rpnOaa Aa ce aHann3npa cbulecrByBalqurr pexr4M Ha

il3KnloqHTenHara AbpxaBHa co6creeHocr Bbpxy BbrpeuHhre MopcKr4 BoAH v
aKBarophflTa Ha nprcraHnu-lara B KoHTeKcra Ha KOHqeCHOHHI4g peXilM.

B ncKaHero npaBHItHo ca qhrilpaHh paenope46rare Ha.{n.18, an.1 or
KoHcrraryqvflTa, \tn. 14 or 3aroHa 3a BoAHTe, vn. 6 H qfl. g2a, an.1 or 3MflBBnnpE.
CuqnHara Ha ncKaHero e B pa3cbx4eHVe, c Kor4To ce Aopa3BhBar HopMhre orHocHo

BoAHara nnouJ h no orHolueHne Ha o6errnre, nocrpoeHh B Hec" A re B HnKaKbe cnyvafi

He Morar Aa ce Bb3npileMar Karo Lracr or Bogara, KoFTo nbK ol4e no-MarKo 6n uorna

Aa ce cxBal4a KaTo noBbpxHocT, TepeH, 3a Aa ce np4noxH Kr'tacnqecKHf,T npHHqHn Ha

npHpaqeHnero Superficies solo cedit, ypefleH B qn. 92 or 3aroHa ga co6craeHocrra.

Hacronqoro craHoBrlqe e ocHoBaHo Ha npnHqilnHoro pa3rpaHnlraBaHe Ha Bo,qara

xaro o6err Ha npaBo Ha r3Knto.lureJrHa AbpxaBHa co6creeHocr no cunara Ha .{n. 18,

afl. 1 or KoHcrvryqnf,Ta, v Ha o6errure, nocrpoeHil B HeH, Ho npeAcraBnnBaqh

npoAbnxeHre Ha cyluara unn c onopa B KoHThHeHTaflHufl r.uenS, Kor4To Morar ,qa ca

AbpxaBHa, o6ulnncra nnv qacrHa co6creeHocr.

B qn. 78, an.1 or KoHeeHquera Ha Opranu3aqrera na o6egrneHure Hauhh no

MopcKo npaBo (Parn$uqvpaHa cbc 3aKoH, npher or 37-ro HC na 24.04.1996 r., ,QB,

6p. 38 or 3.05. 1996 r., o6n., AB, 6p. 73 or 27.08.19g6 r. n 6p. 74 or 30.0g.1996 r., e

cnna 3a Sunraprn or 14.06.1996 r.) ce onpe4enn, qe ,,llpaaara Ha rpaft6pexHara

AbpxaBa Bbpxy KoHTUHeHTanHVF uen$ He 3acf,rar npaBHne craryr Ha noKpt4Baqure

BoAn vnn Ha Bb3Ayt-uHoro npocrpaHcrBo Harq re3r Borqv" CaMVAT KoHT[HeHTaneH

uenS cnopeA qn. 76, an. 1 ,,BKrroqBa noBbpxHocrra Ha MopcKoro AbHo u He,qpara Ha

noABoAHl4R pailou, xofiro ce pa3npocrhpa orB'b4 nefinoro repnrophanHo Mope no

qqfioTo npoTexeHhe Ha ecTecTBeHoTo npoAbrxeHile Ha cyxo3eMHaTa TeprTopl4e Ao

BbHLllHl4t pu6 ua orpafrHrnara Ha KoHTl4HeHTa vnn Ha pa3croflHtle Ro 200 MopcKr4

Ml4nv or l43xopHltre m Ht v..." Brrpeunrre Borqu nbK no cvnara Ha Ltn. B ca
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pa3nonoxeHn oT ll3xonHaTa nvH$n Ha TepHTOpilaflHOTO MOpe KbM 6pera,

cneAoBaTeJ'lHo CTaBa Bbnpoc 3a cTpol4TencTBo B HenocpeAcTBeHo npfinexau]aTa 3oHa

Ha 6pera, Karo qacrr or re3h o6errn ca Bbpxy KoHTilHeHTanHVfl ulenS, Ho ce

npocrhpar h Ha cyujaran ca cBbp3aHil cbc cyxo3eMHara rHQpacrpyKrypa.

C S 56, r. 1 or flpexognnre v1 3aKnpL{r4rerHil pasnopeg6ra Ha s}AE

3MnBBnnPE e un.7, an. 1na 3arcoHa sa ycrpofrcrBo Ha reprropt4era (3YT) ce

BbBexrqa noHtlTHeTo 3a HoB BVn TepHTOpt4H, 3a KO]4TO Ce nprj]ara 3aKoHbT

,,TepHTopH tA, 3aerv or Bo.qil H BoAHr4 o6eKrr". CuoreerHo Bct4r{KH HopMt4 orHocHo

nnaHHpaHero, 3acrpoFBaHero t4 AbpxaBHhF KoHTpon h ynpaBneHhe Ha ra3n geilHocr

ce npilflarar v 3a re3h repHTopHH. 3W ne npaBr il3KnloveHhe 3a crpoexhre Bbpxy

rgx. Craaa Bbnpoc He caMo ga o6eKrhre, HenocpeAcrBeHo cBbp3aHh clrc cyuJara, Ho t4

3a crpol4TeflcrBoro Ha no4BogHu o6ern4 no MopcKoro AbHo. 3a raen pasnope46a

clrl{O He e noCTaBeH Bbnpoc 3a flpOTI|BOKOHCTHT}IHOHHOCT.

l4enaeHeHrera B 3MnBBnnPE ca o6aupsaHn c 4eilcrBau-lara ype46a H BHacFr

KoHKperH3aqHF B Hes. B .ln. 92, an. 1 n 2 na 3aKoHa, H3MeHeHh 3a nocnegHo npe3

2004 r. H npilnaraHn n B MoMeHTa, nprcraHuu-lero e onpe4eneHo Karo yqacrbK, roilro
BKntoqBa aKBaropr4f,, Tepuroptn[ v rHspacrpyffiypa Ha 6pera na ulepHo Mope, p.

,[ynae, ocrpoBhre h KaHanHTe, pa3nonoxeHo e Ha repnropnffTa Ha eAHa nflH noBeLre

o6l4raHn r o6eguHnBa npnporqHu, H3KycrBeHo cb3.qa4eHr M opraHh3aqhoHHr4 ycnoBhq

sa 6eeonacHo nprcraBaHe, npecroflBaHe r o6cny)KBaHe Ha ropa6h, a cblt1o t4 Lte

npHcraHhuara cBbp3Bar BoAHhre npocrpaHcrBa Ha Peny6nnxa Sunrapun cbc

cyxo3eMHara nbrHa ulunu xene3onbrHa rpaHcnoprHa Mpexa. B .ln. 92a, an. 2 ot
3MnBBnnPE raspravHo e nocraHoBeHo, Lre reprropr4ffTa v raHspacrpyKrypara Ha

nphcraHuulara Morar Aa 6ugar co6creeFtocr Ha AbpxaBara, Ha o6r4uHnre, Ha

$nanvecrn n lopt44t4vecKu nrqa. Taer pasnope46a He e araKyBaHa Karo

npoTl4BOKOHCTHryqhOHHa B hCKaHeTO Ha npe3nrqeHTa, Heu_lo noBeqe - Tfl ce uurilpa
l4MeHHo BbB Bpb3Ka c orrpaHilqaBaHero Ha co6creeHocrra Ha re3u o6errn or
aKBaTOpHfl Ta Ha npHCTaHH qaTa.

Karo ce uMa npe,qBh4 Ta3H nprHqhnHa pa3nrKa Mex4y BoAHoro npocrpaHcrBo,

pecn. BoAara raro o6err Ha il3KnlorlhrenHa AbpxaBHa co6craeHocr u repilTopnqra,

Bbpxy Kotlro ca nocrpoeun o6errh, MaKap H cBbp3aHh c non3BaHero Ha BorqHoro

npOcTpaHcTBo, npaBHHTe pa3crrxAeHHt oTHocHo KoHqecHHTe u npaBoTo Ha cTpoex 3a

TaKhBa o6exrn cbAbpxar perqhqa HeroqHocrn. KouqeciloHHuer pexhM no LtJ't. 18, an. 5
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ce orHacF Ao o6eKThre Ha H3Kfltoln4TenHara AbpxaBHa co6crBeHocr, onpegeneHh B

an.1 ua cbulara KoHcrhryqnoHHa pa3nopeg6a. B Hes o6a.{e o6err e caMo BoAHoro

npocrpaHcrBo. KoncrnryqiloHHr4er cbg nocnegoBareflHo npheMa, qe o6eKTnre Ha

h3KntoqHTerHa AbpxaBHa co6creeHocr r pefinocrnre, 3a Konro Moxe Aa ce

ycraHoBFBa cbc 3aKoH rqbpxaBeH MoHonon, ca h3LtepnarerHo nsopoeHn e qn. 18, an. 1

'4 n cauo 3a rcx ce orHacfl KoHqeciloHHhqr pexrrvr (PeureHne Ns 2 or 1996 r. na KC

na PE no K. A. Ns 26 or 1995 r.) Cne4oBarenHo aKo Bo.qara, pecn. aKBaropuera Ha

npHcraHt4ulara, e o6err Ha il3Knlot.rrreflHa AbpxaBHa co6creeHocr, To nocrpoeHoro

BbB Bo,qara He Moxe qpe3 pa3[uHpnrenHo rbnKyBaHe ,qa ce onpegenfl cbc cbt4Hf,

pexHM Ha co6craeHocr, Hafi- naanroro 3au-loro HsMa xapaKrep HHTo Ha BoAa, HilTo Ha

Hqrofr or Apyrhre o6erru, nocoveHn B.tn.18, an.1 or KoHcrrryqvflTa. B roBa

orHoLrleHhe qfl. 92a, an. 1 n 2 or 3MflBBnnPE ca HanbflHo nocregoBarenHh B

npaBHara perfl aMeH Taqvf, 14 cborBercrBar Ha KoncruryLlnqra.

B Peulenrae Ns 19 or.1993 r. Ha KC na PE no K. fl. Ns 11 or 1993 r. ce npheMa,

Lle h3BbH l43.lepnarenHo ra6poeHnTe o6errr B qn. 18, an. 1 or KoHcrnryqhnra Apyrll
o6erru Morar Aa ca ny6nnvna Hnn qacrHa ArrpxaBHa vnv o6qmncra co6creeHocr t4

ToBa cne,qBa fla e onpeAefleHo B cborBerHilTe 3aKoHH. Toea e ta3qgno B clrorBercrBre

B pa3nope$5ata Ha qr. 92a na 3MnBBnnP6, xosro ce BnHcBa e o6qara paMKa Ha

3axoHa 3a,qbpxaBHara co6crBeHocr n 3axoHa sa o6qnHcKara co6creeHocr.

B PeueHue Ns 11 or 1997 r. Ha KC Ha PE no K. A. Ns 4 or 1gg7 r. e

nocraHoBeHo, qe ,,['ly6nuvHonpaBHara 3HaquMocr ]A aceo6qa none3Hocr e

yHhBepcaflHo noHflTHe H ce orHacfl,qo Bcl4qKh o6errr il pecypct4, nocoqeHn qn. 18, an.

1 or KoncrrryqunTa", cfle4oBareflHo pa3lur4pflBaHero Ha ro3t4 xprreprafr 3a ,qpyrh

o6errr, KaKTo B cnyqac ca re3n, Kor4To ca c perhoHarHo 3HaqeHile, He cborBercrBa Ha

BonFTa Ha KoHcrt4ryquoHHr4n 3aKoHo4aren. Taxa a ..tn.1 12, an.1 Ha 3MflBBnnPE
h3pt49Ho ce nocraHoBnBa, ve ,,Tepnroprqra n raH$pacrpyKrypara Ha npncraHrUlara no

'{n. 107 - 109 H cneqhanr3upaHnre npucraHhu-lHn o6exru Morar .qa ca co6creeFtocr Ha

rqbpxaBara, Ha o6qrnure, ua QnsuqecKn t4 ]opr4Aur{ecKn flrlla". flo cnflara na an. 2,

H3MeHeHa cbc cbll-114a 3VlA SMnBBnnPE or 2013 r. caMo 3oHhre B npilcraHhlqara 3a

o6qecraeH TpaHcnopr c HaqroHarHo 3Ha'.{eHile, Kot4To no cBoero npe4Ha3HaLteHhe

orroBaptlr Ha xapaKTephcrrK[Te Ha nphcraHnu]ara no qfl. 107 - 109, ca ny6nnvHa

AbpxaBHa co6creeFtocr. Oveeu,qHo e nprnaraHero Ha KpilTepilfl 3a HallhoHanHoro H

perhoHanHo 3HaLteHile, 3? Aa Ce O6OCHOBe Ar4SepenrlvpaHVAr pexnM Ha
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nphcraHHLqara. He 6n uuano cMrcbn or roBa pa3rpaH[LtaBaHe, aKo ce Bb3npileMe

rcKaHero 3a nporl4BoKoHcrhryLlhoHHocr Ha Ltn. 112t<, an. 1 or 3aKoHa.

B 3llfl 3MnBBnnPE ca ype4eHn no eAmHeH u Henpon4BopequB HaqrH

crpoexhre Ha nprcraHnqa h cneqnanv3vpatn npHcraHHrIHn o6errn. He e FcHo KaKBo

ce nMa npeABnI B hcKaHero, Kofaro ce rBbprqil, r{e no cHnara Ha Ltfl. 92a, an. 2

,,cbqeraHHero Ha pa3nHqHr BnAoBe co6creeHocr H3HcKBa 4raSepenrlrpaH
3aKOHO.qareJ'leH norqxoA npn onperqeflcH Ha npaBHnF pexnM 3a h3rya){AaHe Ha HOBO

npncraHHlqe". He e npaBHo Aonycrr4Mo pexnMbr 3a cbulecrByBaquTe npncraHiltqa H

3a HoBoH3rpax(4aHHTe or rne4Ha ror{Ka Ha co6creeHocrra Aa 6u,qe pa3nr'{eH. Taraea

npaBHa TexHHKa Ce U3nOn3Ba CaMO BpeMeHHO B Cflyt.tahTe, KOTaTO Ce npoMeHfl

qtnocrHo.qaAeHa peryflaqrr H ToBa He Moxe rqa craHe c e,qHoKpareH aKT. Cneg raro
qn. 92a, ar. 2 .qonycra qacrHa n o6quncxa co6craenocr Ha nphcraHhllara no

npuHqhn, pa3nopeg6ara ce orHacfl H Ao HoBoil3rpax{AaHrre o6errr.

Karro 6eule nocoqeHo no-rope, B Morr4BHTe KbM 3aKoHonpoeKTa Ha

MrHncrepcKHF cbBer h3pr4t{Ho e onpe.qereHo, qe ypeAeHhFT B ,{n. 112n - 112n na

3MnBBnnPE pexrau cfle4Ba cbu-lecrByBaulara floruKa Ha 3aKoHa orHocHo ycnoBulTa

r perqa 3a H3BbpLUBaHe Ha cTpOHTeflcTBo Bbpxy AbHoTo B fpaHHqllTe Ha BbTpeuJHuTe

MopcKh BoAH il TeprTopranHoro Mope. Pasnr4.{Hhsr pexnM e npoAHKTyBaH or
3al4nrara Ha o6UecrBeHHF l4HTepec, Koraro craBa Bbnpoc 3a nprcraHt4qa n o6errr c

HallhoHanHo 3HaqeHrae (vn. 112a-112a) n raKHBa c perhoHanHo 3HaqeHue (un. 112r -

112a). B ncxaHero o6a,ae He ce npaBr pa3rpaHrqeHhe MexAy npaBoro Ha co6craeHocr

Bbpxy Bolqara raro o6exr no qr. 18, an. 1 or KoHcrvryqv+Ta u o6errure, u3rpaAeH4

erB BoAara, 3a Konro He e npeABHAeH cbLqr4rr pexilM Ha co6creeHocr. Toea

pas6upaHe o6aqe e npoBe4eHo nocne4oBare.nHo B 3aKoHa. Tara Hanp. a .{n. 112e na

3aKoHa n3prqHo ce nocraHoBnBa, Lre ,,c peueHne na MrHucrepcKrfl cbBer Bbpxy

MopcKoro AbHo 14 RbHoro na 6unrapcKl4fl yqacrbK 14 xpaft6pexHara 3a.nnBaeMa hBhlla

Ha p. ,flyHae Moxe Aa ce yqpe4h npaBo Ha crpoex B non3a na o6qnna 3a u3rpaxAaHe

vnv pa3[!HpeH]4e Ha pnbapcro nphcraHhule no qfl. 1O7 unv Ha cneLlranv3vpa1

npHcraHl4l{eH o6err sa o6cnpxBaHe Ha pra6onoeHu 4efinocrr no.tn. 111a, xamo u

cBbp3aHhre c rflx 6peroaaulnrnn cbopbxeHhe 3a npe4na3BaHe or Bpe.qHoro

euageftcrehe Ha Bo,qure". [1o4o6Ha e peAaKLlt era n Ha qfl. 112e. flnaHrpanero no

3aKoHa, 3acBeBaHero Ha hHBecrhqr4oHHilTe HaMepeHile u npenparKhre ruu 3YT ca

Oule erqHH apryMeHT, qe CTaBa BbnpOC 3a TephTopng, a He 3a BOTQHO npOCTpaHcTBO.
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. B HcKaHero Ha BHocnreflfl He ca FcHo o6oco6eHn apryMeHTHTe orHocHo

nporl4BoKoHcrnryqnoHHocrra Ha yqpeAflBaHero Ha npaBo Ha crpoex sa ns6poeH4Te B

qn. 112r o6errh H Bb3MoxHocna ro Aa ce yL{pe,qflea 6ee rbpr Hnn KoHKypc. Toea

o6a.{e ca ABe HanbnHo pa3fihqHh re3fi.

flo orHouteHile Ha npaBoro Ha crpoex npaBilnHo e onperqefleHa HeroBara

xapaKrepHcrrKa Ha orpaHuqeHo BerqHo npaBo no cMt4cbna Ha 3aroHa 3a

co6creeHocrra, KaKTo n Bb3MoxHocrra HeToBHFT Thrynnp rqa craHe co6creeHnx Ha

nocrpoeHhn o6err. B rasu Bpb3Ka SMnBBnnPE ne cb4lrpxa HHKaKBI4 ol<rloHeH4q or
o6ulrs BeulHonpaBeH pexhM, Ha roBa ce ocHoBaBa u pa3nope46ara Ha qfl. g2a, an.1

u 2 ot cbl{t4F 3aKoH. l-lpeapuulaHero Ha AbpxaBara B ,,ror co6crBeHhK" He 6hea Aa ce

cxBaula nahqecKn. lOpracnpy4eHqnnra H 3aKoHoAarencrBoro 6eecnopHo npneMar, Lte

npaBoro Ha co6crBeHocr, MaKap u o6perueHeHo, 3ana3Ba cBoero cbl{ecrByBaHe.

Bnpoueu nph KoHqecnrTe o6penaeHnBaHero Ha npaBoMoltlrera Ha co6craeHhKa e cbc

3HaLlHTenHO no-rofltM HHTeH3HTeT HanphMep oT ToBa npil nocTpoflBaHeTo Ha HOBO

pr6apcrco nphcraHHu-le c periloHanHo 3HaqeHne. 3arcouo,qarenflT e Bb3npnen

KOHCTpyKqVATa Ha npaBoTo Ha cTpoex, a He Ha oTltyx(AaBaHero Ha 3eMera, ga na
rapaHThpa hHTepecHTe Ha o6qecraoro. He 6raea Aa ce aa6paeR, Lte npaBoro Ha

crpoex Moxe.qa 6u4e orpaHrqeHo cbc cpoK unn AoKaro o6errur cbqecrByBa, a cneg

ToBa npaBoMolJ.lHFTa Ha co6creeHhKa Ha 3eMFTa ce Bb3craHoBqBar B nbneH o6ena.

Morar cbulo,qa ce Ao6aecr h apryMeHTn orHocHo r4KoHoMr4qecKara xapaKTepucrhKa h

npeAHa3HaqeHHe Ha o6errure no qn. 1 12x, xonto B HnKaKbB cnyvail He ca caMo 3a

nofl3BaHe or vacrHt4 nulla h 3a 3a4oBonnBaHe Ha rexHu flhvHH norpe6Hocrr. Maxap n

c peruoHar'tHo 3Hai{eHhe, Te3r4 o6errr nperqnoflarar o6qecreeHo non3BaHe tAnv

ocbulecrBnBaHe na o6qecrBeHo nore3Ha cronaHcKa .qefi Hocr.

Hsrrna HrKaKBa Heo6xognMocr AbpxaBara Aa orqla(EaBa o6elr Ha cBoFTa

co6creeHocr, 3a Aa y.lpeAnBa Bbpxy Hero 6nno KoHLlecHF, 6rno npaBo Ha crpoex.
l4ueHHo B Ta3h Bpb3Ka e BeulHonpaBHara ype46a H Ha ABere npaBHh KoHcrpyKqt4r,

KoHTo cuo6pasHo nprHql4nnre Ha naHAeKTHara ,qoKrpr4Ha .qonycKar pa3rpaHnltaBaHe

Ha co6creeHocrra Bbpxy 3eMera tn Bbpxy nocrpoeHoro, aKo roBa H3pt49Ho e

yroBopeHo HnH Aonycrt4Mo or 3aKoHa. B cnyvaq e Hanbr'tHo HecbcronTerHo rqa ce

MHCnil 3a OTqyxAaBaHe Ha aKBaTopnnra 3a cTpoex Ha npncraHrue, ou{e noBelte, qe

rF e onpeAeneHa n oT HaqroHanHoTo 3aKoHoAaTeflcTBO, n OT MelqqyHaporqHnTe

KoHBeHqHh Karo h3KnloqhrenHa ny6nmvHa co6craeHocr. Tpygno Moxe na ce

Bb3npileMe aKBaTopvqra n KaTo AbpxaBeH hMoT, 3a Aa ce npeTeHAHpa npoTr4Bopeqhe
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H c Lffl. 18, an.6 or Koncrnryqvnra. KaKTo roBa e HanpaBeHo ilHqHAeHTHo Ha c. 4 or
ilcKaHeTo.

5r rpn6eano Ea ce o6upHe BHhMaHne h Ha Sarra, qe apryMeHrrTe nporr4B

y''{peAcBaHero Ha npaBoro Ha crpoex ce orHaccr caMo 3a ra3il pa3nopeg6a n caruo no

orHoueHHe Ha qacrHHTe nHqa. BHocrrenflT Bb3npHeMa BcnLtKl4 ApyrH pa3nopeE6n or
Lln. 112 HacerHe, KoHTo ce orHacrrAo npaBo Ha crpoex Bce na o6errr B aKBarop4nra

Ha npucraHnulara u BbB Bbrpe[uH]4Te BorqH n He fn cl.thra 3a nporl4BoKoHcrrtryLlHoHHH.

Tofi eusnpheMa H pa3nopep6ata Ha Lrr. 112t<, Ho caMo aKo ce orHacn 4o o6r4rHnre.

CnegoearerHo apryMeHTaqtAATa 3a nporr4BoKoHcrhryquoHHocrra Ha yqpeflqBaHero Ha

npaBoro Ha crpoex He e npoBeneHa nocneAoBarerHo, a caMo 3a rqaAeHara xhnore3a.

Or 4pyra crpaHa araKyBaHero Ha yqpegflBaHero Ha npaBo Ha crpoex 6es rupr
14J]14 KoHl{ypc 6u Morflo Aa ce o6eupxe cbc cb34aBaHe Ha HepaBHonpaBHil ycnoB4s 3a

cronaHcKa AefiHoct, pecn. HapyuaBaHe Ha.Jn. 19, an.2 or KoHcrnryLlilnra. Toea

o6at{e He e Hhro peneBnpaHo, HHTo apryMeHTrpaHo B t4cKaHero r KoHcrnryLl[oHHuqr

cb.q He 6r cnegeano Aa B3eMa orHolueHue no Hero.

HeeaercrMo or roBa cL{HTaMe, qe or eAHa crpaHa rBbp4eHhnra B hcKaHero B

Ta3H nOCOKa HeCbCTOf,TenHh, 3aUOTO HFMar HrUIO O614O C 9n. 19, an. 1 ra 5 or
KoHcnaryqvflTa. HqMa Morl4Br4 B r4cKaHero Ha npe3HAeHTa 3auo ce npereHrqhpa

nporl4BoKoHcruryLluoHHocr caMo Ha qacrra or qfl. 112x, an. 1 no orHoueHhe Ha

LlacrHHTe Jll4lla, a ce npreMa, qe e Bb3MoxHo nocoveHnre B Hefl o$erru Ea ca

co6creeHocr Ha o6ulrHnre, HMnr'rHllHTHo 14 Ha rqbpxaBara, aKo rF 6n ce 3aefla c

H3rpaKqaHero Ha raKHBa o6errr. O6r4uncrcara co6creeHocr, MaKap ra c o6qecrBeH

xapaKTep, He Moxe Ea ce u4eHrn$nqnpa c H3Knlo.qnTenHara AbpxaBHa co6creeFtocr.

Tosa, Koero e no3BofleHo 3a o6qrHure, crre4Ba Aa e no3BofleHo u 3a Apyrn npaBHrl

cy6errr, aKo He e cBbp3aHo HenpeMeHHo c ocbt4ecrBflBaHero Ha $yHxqnwre Ha

o6quHrre. Axo ce npueMar apryMeHThre Ha npe3t44eHTa, 6r ce .qoerrrHaro Ao
HepaBHonpaBHo orpaHhqaBaHe Ha npaBara Ha qacrHl4Te nhqa r Qaaopn3upaHe Ha

o6qnHnre, MaKap n B noBeqero cnyqan Te na HflMar SrHaHcoe pecypc na
ocbulecrBnBar raKoBa crpohrencrBo. Toea Ha npaKTHKa 6n o3Ha.laBarlo Aa ce

enHMhHHpa auo6r4e Bb3MoxHocrra 3a no,qo6eH BIA crpoilTencrBo, Aa He Ce

uo6rnnsnpar hHBecrilqrl4 Ha 3ailHTepecoBaHuTe nhqa v no ro3l4 HaqfiH Aa ce

npenercrBa pa3BHTHero Ha eAHH ceKTop or HallroHanHara HKoHoMt4Ka. He 6neaga ce

sa6paaR, Lle B cnyL{an craBa Bbnpoc 3a h3rpil(AaHe Ha nphcraHru-la n o$erru c
pernbHanHo 3HaveHue A cBbp3aHH c Henocpe,qcrBeHa hKoHoMr4'.{ecxa 4efiHocr Ha
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3ahHTepecoBaHilTe nnqa' flogo6eH po. u'vl*varuBu ce HacbpqaBar aKrhBHo B3aKoHo'aTercrBoro Ha Eepon eitcxun cbo3. B raor HacoKa ca r pa3nopeg6rare Ha3arona aa ny6nuvHo-r{acrHoro naprHbopcrBo.
o6pr'ularue BHhMaH Ue n Ha eAHO Apyro o6crosrencrBo. Aro 6r4e o6seeHa sanport4BoKoHcrt4ryquoHHa npereHA,paHara qacr or r.r''r. 112r, an. 1, To T,, BKnNoqBal43pa3a ,,6es 

'-upr 
har K.Hrrypc". Toraea yL{pe,qBaHero Ha npaBoro Ha crpoex u_reocraHe sa o6r'4rHara, HO Ha o6140 .cHoBaHUe, T.e. opfaHn3hpaHe Ha TbproBe ilKoHlrypcu c yqacr,e n Ha Apyru o6t4uHu, a He caMo Ha Ta3il, Ko.rrro r4Ma rephr opnn,rpaH,qeqa c 6pera' Tyr HnMa npe^BilAeHa 6eseu3Me3AHOCT Ha yqpeAsBaHero HanpaBoro Ha crpoex, KaKro e B qr. 112e,an. 3 0r 3Mf-tBBnnp6.

c orne'q Ha 43jloxeH4Te apryMeHTr c..ruraMe, qe rcKaHeTO Ha flpesra4eHTa HaPeny6nrara Eunrap hn sa ycraHoBtBaHe Ha npoTr4BoKoHcrhryq[oHHocr Ha qacr orpaenope4'ara Ha s 39 orHocHo q'.r. 112x, an. 1 0r 3aroHa 3a ,3MeHeHue t4AOnbnHeH Ue Ha 3axoua 3a MOpcKr4Te npocrpaHcrBa, BbrpeuHhre BOAHT4 nbTrura r
:::ffi:fft" 

Ha Penv6nrara Eunrapun e HeocHoBarenHo u cne.Ba Aa 6u4e

I
MvrHucrbp-npEEcE4ATEn, T__ ,^ -'-_--_\N{r2k)__"_( )'/

(nnAMEH oPEtuAPCtff) /



P E N Y F JI I.{ K A E 5 JI T A P I[.9
MIIIILTC TEPCKtr CbB ET

flpenlrc

P E III E H VT E }& 382

or 3 ro.rru 2013 ronuga
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