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TPUAECET 11 CEIMO HAPOI[HO CbBPAHUE
Komucus no 3emedesuemo u 2opume

CTAHOBUNIIE

Ha
KoMucusaTa no 3emMeneieTo ¥ ropaTe

OTHOCHO: Jckarnemo na zpyna HApOOHU NPeOCMAasumesy Om
37-0 Hapoono cebpanue 3a ycmanoeseane
NPOMUBOKOHCMUMYYUOHHOCIIMA HA

HAKOU pasnopedbu om 3aKoHa 3a U3meHeHue U
OoonsAHeHUe Ha 3aKoHa 3a cOBCMEEHOCMma U
HOA36aHEMO Ha 3emeQeACKUme 3eMU, 0OHAPOO8aH 8
B, 6p. 46 om 16 maii 1995 zo0una

Ha cBoe sacemanie nHa 2 fomu 1995 ron. Komucusita no
3eMeIeNIMeT0 M TOpPUTE OOCHAM MCKAHETO HA Trpyna HapOgHU
npepcrasureny ot 37-0 Hapogno cnOpanue 3a ycTaHOBsBaHE
HPOTUBOKOHCTUTYIUOHHOCTTA HA HIKOU pasnopenﬁnTé Ha 3akoHa 3a
¥I3MEHEHUE M JIOI'bIHEHUE Ha 3aKOHA 3a CODCTBEHOCTTA M IIOJ3BAHETO
Ha 3eMeJienckuTe 3eMu, o0Hapoasad B 1B, 6p. 45 ot 16 maii 1995 rom.
Cnen mnposegeHuTe OOCBHXKIaHUA KOMUCHUATA c€ O0€IMHU OKOIO

CIEOHOTO CTAHOBHIIIC!
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1. I'pynaTa HapogHU NPEACTABUTEIN OCIIOPBAT ChOTBETCTBHUETO C
Koncruryuusita Ha 26 pasnopegdu oT 3akKOHAa 3a HM3MEHEHUE U
IOIbJIHEHME Ha 3akoHa 3a CcODOCTBEHOCTTAZ M IION3BAHETO HA
3emenenckure 3emu (3MI3CII33). Cnopen Tsx, Te3u pasnopendu
HapymasaT wi.6, an.2, wi.17, an.3 u 5, un.19, an.1 u 2 u uwn.48, an.3 or
Koucrturynuara.

2. 3a moseye OT IIOJIOBMHATA OT OCIIOPEHUTE Pa3NopendH, a Io-
TOYHO - 3a 17 OT TsX, ce mpereHaupa, ye HapymaBaT 4n.17, am.3 or
Koncrurynuara. [lopanu ocobeHOTO 3HaueHMe, KOETO IpynaTa HapOIHU
IpEICTABUTENN IPUAABAT HA TO3M TeKCT OT KoHcTHTyuusTa, 3a Ja
obocHOBAT PENTIOKEHUETO cH 3a o0sIBsIBaHE Ha
NPOTUBOKOHCTUTYIMOHHOCTTA HA  IIOCOUEHHTE  pasnopeldd  OT
3MI3CII33, HeobxoguMO € [ma ce W3SACHH CMHUCBJIA Ha Tasu
KOHCTUTYIIMOHHA pa3nopenda.

3. "HacrnaTa cobcTBeHOCT € HenpuKocHoBeHa". Taka riacu wi.17,
an.3 ot KOHCTﬂTyuMﬁTa. I'pynata Hapopuu npexacraButTenu ot CJIC
pa3bupa Tasu pasnopenda B CMHUCHI, Y€ ChbIbPXKAHUETO HA IPABOTO Ha
YacTHA COOCTBEHOCT HE MOXeE Ja Obe OrpaHMYaBaHO 110 HUKAKBB
HAYUH ChC 3aKOH, 4e KOHCTUTYyUMsATa npu3HAaBA U TapaHTUpa Ha
YacTHUSI COOCTBEHHMK TAaKMBa BB3MOXHOCTH 34 TMOBEIEHHE IO
OTHOHICHUE Ha ODEKTa Ha COOCTBEHOCTTA M HA HE COOCTBEHUIUTE,
KaKBUTO MY HaBaT IIPUPOAATA HA BELITA U TOCTBITHUTE MY TEXHUUCCKH
CpefcTBAa 33 BB3LEHCTBHE BBPXY HeEs, ue OOIIECTBOTO HE MOXE [a
OTrpaHUYaBa TE3U Bb3MOXHOCTH CbC 3aKOH, 32 Ia IOCTUTHE OINpEHLIeHU
OOIIECTBEHO 3HAYMMM LIENH, KOMTO Ca OT II0JI3a 3a OOMIECTBOTO KATO
IS0 ¥ KOMUTO CIOCOOCTBAT 32 PA3BUTHETO U YCHBBPIICHCTBAHETO MY.
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I'pynmata HapojgHU NIpEACTABUTENM HE U3pas3sBaT TOBA CBOE pa3lupaHe
IPSKO, HO MPU BCAKO MO30BaBaHe HA wi.17, an.3 U3XoXaaT UMEHHO OT
HEro.

Tosa pa3zbupane 3a cmucnna Ha un.l7, an.3 or Koncrurynuara
obaue e HeBApHO. 3a Ja ce YCTAHOBU TOYHUAT UM CMHCHI,
KOHCTUTYIHOHHUTE pasnopendu TpsabBa jpa ce THIKYBAT BBB BpPb3Ka
efHa ¢ gpyra u c oriep nenure Ha KoHcTuTynusta, U3paseHu U B
npeamOrona .

KoHCTUTYIMATA 1OCTAaHOBABA, Y€ YaCTHATA COOCTBEHOCT €
HENIPUKOCHOBEHA, HO €THOBPEMEHHO ¢ TOBAa, ChC CBOA un.15 3amgbiXaBa
IbpXaBaTa [a OCUIYpsBa ONA3BAHETO M BB3IPOU3BOACTBOTO Ha
OKOJIHATa Cpena, MOAIbPKAHETO U pasHOOOpa3sueTo Ha XuBaTa pUpoaa
I PasyMHOTO HM3IOJ3BAHEC HA INPUPONHUTE OOraTcrBa M PECYpCUTE Ha
crpanara. CneposarenHo KoHcTuTymusaTa [gOINycKa bpXapara [a
OrpaHMuYaBa YacTHaTa COOCTBEHOCT, KOTaTO TOHA € HeOoOXOmuMo, 3a Ja
Ce IIOCTUTHAT ONpefneNeHuTe B wi. 15 menu.

KoHCTuTylMsaTa 1NOCTAHOBSIBA, Y€ YacTHAaTa COOCTBEHOCT e
HENPUKOCHOBEHA, HO €IHOBPEMEHHO C TOBA, ChC CBOS 4l.23 3aXblXKaBa
IbpxKaBaTa Ja ce IPUXKM 3a OIla3BaHE HA HAIMOHAIHOTO UCTOPUUYECKO U
KyITYpHO HaclIefCcTBO. B u3NbIHEHHE Ha TOBA CBOE 3abIIXKEHUE
IbpXkKaBaTa MOXKE [a OTpaHMuYM IIPABOTO HA YaCTHA COGCTBEHOCT BBPXY
OOEKTUTE Ha HAIMOHAJIHOTO HCTOPUUYECKO M KYJITYPHO HACIEACTBO,
KaKTO C MHIMBUIAYAJIEH aKT, TaKa ¥ O0LIO - CbC 3aKOH.

KoHcruTynuara IOCTaHOBABA, Y€ YacTHATA COOCTBEHOCT €
HEIPUKOCHOBEHA, HO €IHOBPEMEHHO C TOBa, CbC cBOg wir2l, aml
3ajblIXaBa QbpXKaBaTa U OOLIECTBOTO Aa 3aKPUIAT 3€MsITa, Thil KATO
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Ts. € OCHOBHOTO HAIMOHANHO OOratcTBo. B M3IbIHEHUE HA TOBA CBOE
3aIbJIXEHUE TbpPXAaBaTa MOXe CbC 3aKOH Aa OrpaHuyYaBa IIPaBOTO Ha
yacTHa COOCTBEHOCT BLPXY 3EMATA.

CunepoBarenno KOHCTHTyHmMATA HE CaMO MO3BOJASIBA, HO AOPH H
3abJIXKAaBa IbPXKaBaTa Ja OrpaHMuYaBa IIPaBOTO HA YacTHA COOCTBEHOCT,
KOraTo TOBa € HEeOODXOMMMO, 3a Ja Ce IIOCTUIHAT OHE3M OOIIECTBEHO
3HAUYMMHU €N, KOUTO TS M3PUYHO IOCOYBA MIIM KOUTO NMPOU3STHYAT OT
Hed. B monkpena Ha ToBa pa3dupane € U ypendara Ha OCHOBHUTE IpaBa
Ha IpaXpaHUTE B IVIaBa BTOpa Ha KoHcTuTymuaTa. BCAKO emHO OT
OCHOBHMTE IIPaBa Ha rpaxX/IAHUTE € OTPAHUYEHO OT HEOOXOOUMOCTTA 14
Ce TOCTUIHAT OIpenenceHu OOLIECTBEHU IENHM, KOUTO OCHUTYpsIBAT
CBIIIECTBYBAHETO HAa OOIIECTBOTO, NUBHIM30BAHOTO CHXKHUTENCTBO Ha
UH[IMBUIUTE B HEr'O, 3aYUTAHETO Ha NpaBaTa HA APYTHTE I'PaXIaHU U
opuguiYeck  amma.  bpxaBata obaue TpgabBa [ga  ocurypuy,
€THOBPEMEHHO C IOCTUIAHETO HA TE3M IENH, U HEIPUKOCHOBEHOCTTA HA
yacTHaTa COOCTBEHOCT, KATO €QHA OT rapaHIMHUTE 33 IIOCTUI'AHETO UM.
Haii-cuHTeTHYEH M3pa3 Ha HeoOXoMMMocTTa OT HAaMUPAHETO Ha
3aKOHOHATENIEH OalaHC MEX[Ay WHTEPECUTE HAa YaCTHUs COOCTBEHUK U
MHTEPECUTE Ha OOIIECTBOTO ce ChABPXKA B pasnopendara Ha un.14, an.2
~or OcunoBHust 3akoH Ha Qemepamna penybnuka [epmanus:
"CobOcrBeHOoCTTa 3ambixapa. JVI3monsBaHeTo W TpﬁGBa na Obge
CBUIEBPEMEHHO M B cinyX0a Ha obiHOCTTA."

TeakyBaHero Ha wil7, an3 BBB Bpb3Ka C OCTAHAIHUTE
pasnopendu Ha KOHCTUTYIMATA M MO-CNIENUAIHO BBB BPB3Ka ¢ 4il.15,
un.2l, un.23 u pasnopenduTe 3a OCHOBHUTE IIpaBa HAa IPAXkJIAHUTE OT
rlaBa BTOpa BOOM OO M3BOMA, Ye ABPXKABATA MOXKE [la OrpaHHuYaBa
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IIPABOTO Ha YacTHA COOCTBEHOCT, 33 Ja C€ OCUTYpM NOCTUraHETO Ha
ompefeneHd UM 1npoustHdamd ot KoHcrUTynusTa oOIIecTBEHO
3HAYMMHU LEJIH, HO TOBA OrpaHHYaBaHE HE MOXe [a MMa 3a pe3yiTar
00esMHCIgHE Ha YacTHAaTa COOCTBEHOCT WIM HAIMOHANM3ALUATa .
CrnenoBaTenHo, BCEKM KOHTO IIpETEHIWpa, Y€ OIMpPEIENeHUd 3aKOHOBH
pasnopenbu napymasat uwil7, an3 or Koucrutyuusra, Tpsbea ma
JOKaxe, 4Ye Te HE OCUTYpgBAT IIOCTUTAHETO HA OIPEHENEeHU WIU
IPOM3TUYAIIM OT Hed OOUIECTBEHO 3HAYMMH Lend, OO0e3CMUCHSIT
YaCTHATa COOCTBEHOCT MIIH 51 HALIMOHAJIU3UPAT.

4. BropaTa OCHOBHA NPEAINIOCTaBKa, OT KOSITO U3XOXKIAT IpynaTa
Hapoauu mnpexacraBuTend ot CIC, 3a ga OCHOpPAT CHOTBETCTBHETO C
Koncrurynusara Ha nmocoueHute Tekctope oT 3MJI3CII33, e ue nuiara,
YUUTO 3eMeIENCKH 3eMu ca Ounu BkmodeHd B TK3C He ca sarybunu
IIPABOTO CH HA COOCTBEHOCT BBPXY THX.

Camuar 3CII33, kakTo B ceraliHaTa CM pefakius, Taka U B
penakuuaTa cu oT 1992 r. ompoBepraBa Tasu Inpejmocraska. Hsama
HUKAKBO CbMHEHHE, Y€ B PE3YNATAT OT Ipunaraiero Ha wi.12 4 wi.13 ot
3CI" 1 va [IMC N 25 ot 1975 r. cOOCTBEHUIIMTE HA 3eMENIENICKH 3€MH Ca
usryound mpasoTo cu Ha coberBeHoct. Um10, am.2 ma 3CII33
~ (pepakmuara e ot 1992 r.) "npusHaBa" TOBa KaTO I'OBOPH 3a "3eMENEICKH

3eMH, ONbpXKaBeHHM 10 oTMeHeHus wrl2 ot 3CI". Ako rpymara

Hapoguu npencrasuteny ot CHC ca npary, ue "CoOCTBEHOCTTA BHPXY
3eMEIeNCKUTE 3eMM HHMKOra, C HUKaKbB HOPMATHBEH aKT He e Ouia
OTHEMAaHA OT COOCTBEHHUIIUTE", TO JNUIATA, YHUTO 3EMEIEIICKM 3EMHU Ca
opbpxaseHu Mo 3CIT Tpsabra ma ce cmsaTaT 3a COOCTBEHUIIM Ha Te3U
3€MU U CIIE]] OObPXKABIBAHETO MM, A HA IbpXaBaTa [la He ce IMpU3HaBa
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OpaBOTO Ha cOOCTBEHOCT, NpUAOOMTO IHO peda Ha TO3H 3aKOH.
CranoBunieTo Ha rpynara napogsu npepacrasurenu ot CIIC B To3u
cnyuaii mpegnonara, ye 3CII33 e ormenmn ¢ oOparHa cuna, ako He
camug un.12 or 3CI, TO noOHe CTAaHAIOTO BB3 OCHOBA Ha HeEro
npupaoOuBaHe Ha NpaBO Ha COOCTBEHOCT BBLPXY 3E€MENEICKH 3eMU OT
CTpaHa Ha IbpXaBaTa. Pasnopenba ¢ TaKOBAa ChABbpPKAHUE HAMA HUTO B
3CII33, HUTO B HAKOM APYr 3aKOH WIM HOPMATUBEH aKT, HUTO MOXE [a
ce u3BJede OT HAKBAE UYpe3 THIKYBaHE WM [paBOUpUIAraHe Mo
aHanmorus. Camo uin.10, an.2 or 3CII33 e pocrarbueH, 3a Ja ce
OIpoOBEprae BH3NPUETOTO OT rpynarta HapogHu npeacrasureaun ot CHC
MHEHHUE, Ye IOCOYEHUTE B NPEANOKEHUETO UM 10 KOHCTUTymMOHHMA
cpg  pasuopepbu  Ha 3SMA3CII33 wapymasar un.l7, am3 ot
KouncTurynugara noHexe TUIIaBanu COOCTBEHUIUTE OT IPABOTO UM Ha
COOCTBEHOCT BBPXY 3EMELNENCKM 3€MH, KOETO HHUKOM, HUKOra M IO
HUKAKbB HAaYUH He uM e orHeMan. (DakT e, ue B ciygaure mo wi.l2 u 13
oT 3Cl" npaBOTO Ha COOCTBEHOCT BBPXY 3EMENECICKUTE 3€MH € OUIlo
OTHETO OT IpaxfaHuTe U OpuaoduTo oT gbpxkasBara. OT TO3u QakT
usxoxpa u 3CI133.

Ha cnepsamo Mscro, 0e3cnopHO e, ue numata "OTCTBIUIHU
oe3rnp3Me3Ho 3emure cu Ha TK3C unu na grpxasara” (un.10, an.3 or
3CII33) cpmo ca u3ryOMIM MpaBOTO CU Ha COOCTBEHOCT BBPXY
OTCTHIIEHUTE 3EMHU.

Un.10, and4 or 3CII33 cpumo "OpusHaBa', ue NpaBOTO Ha
COOCTBEHOCT € OMIIO OTHETO, Makap M B HapylleHUE HAa HOPMATHUBHH
akToBe. Pasnopendara He MOXe Ha ce THIKYBAa CaMO B CMHUCBHI, 4e
AbpXKaBaTa € OTHela HelpaBOMEpHO (QaKTUUYeCKaTa BIACT BBPXY
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3eMsTa, ThH KATO B TO3U CIy4yail He e OMII0 HeoOXOAMMO JIa Ce Ch3JaBa
3aKOH. COOCTBEHUKBT € MOXKEI 1a Bb3CTaHOBH GaKTUUECKATA CH BIIACT
1o pepa Ha ui.108 ot 3akona 3a cobcrsenocrra. Ilox "orHemane" un. 10,
an.4 pasbupa oTHeMaHe Ha COOCTBEHOCTTA.

Be3cnopHo e, 4e ¢ BKIIOYBAHETO HA 3eMM B JbpXKaBHUA IOPCKHU
$OHA, ChC 3aNECABAHETO HIM CaMO3AJIECIBAHETO HA 3€MM, Te CTaBaT
I’bpXaBHa COOCTBEHOCT, a [IOTOTaBallHUAT UM COOCTBEHMK TIyOHU
npasoto cu. Cropen un.7, an.l or Koncruryuusita Ha HPB ot 1947 r.
ropure ca agbpxasHa cobcteeHocT. Hukoil apyr cy0ekT Ha MpaBOTO He
MOXe Jfa IpuTexaea ropu. I'opure ca U3KIIOUUTENHA IbpPXKaBHA
cobcrBeHoCT | cropef win.16,an.1 ot Koncturyuusta vHa HPB ot 1971 r.
UYn.1 ot 3akoHa 3a CTOIIAHUCBAHE M NION3BaHe Ha ropute ot 1948 r. (1B,
Op.71 ot 1948 r.) ob6saBsBa BCHYKHM TOpPCKM 3¢eMU (TOpPCKM HMOTH) B
CTpaHaTa, IIPEAMET Ha TOPCKOTO CTOIAHCTBO, KAKTO M CTONAHCKUTE
Crpald U ChOPBXEHHUS, CBBP3aHU ChC CTONMaHUCBaHETO MM. ChiljaTa
pasnopenda cbappxa M un.2 or 3akoHa 3a ropure or 1958 r. ("M3B.",
0p.89 ot 7 HoemBpu 1958 r.): "BcHYKH ropu W 3eMH Ha AHPIKABHHs
ropcku ¢oun ca odmomaporHa coOcTBeHOCT." JIBPXABHUAT TOPCKU
¢$oHT oOXBallla BCUYKM TOPHM M HAMHPAUIUTE CE€ CpeJ TAX IOJISHH,
. Tacumia, MpOCEKU, CKaly, MOPEHHM, €3epa, NT0XKAPUILA, TOJIMHU U CUIEH.
3a yacr ot Tesu 3emH, wi. 10, an.5 "mpusHasa', ue ca 61@114 3eMeHeIICKI
3eMHd M BB3CTAHOBABA COOCTBEHOCTTa BBPXY TsX, ThU KaTo ca Ounmu
ON'bPKABEHU.

Yn.10, an.8 or 3CII33 pmormycHa auuata, YMMTO 3EMENENICKU 3eMU
ca 0w HanumoHammsupanyu 1o 3TIIC or 1946 r., B HAKOU ciyvyam paa
BB3CTAHOBAT COOCTBeHOCTTa cU. HaMa cbMHeHue, ue B pe3ynrar Ha
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npunaragero Ha 3TIIC cobGcTBeHMIMTE ca U3ryOMIM IIPaBOTO CH Ha
cOOCTBEHOCT M IbpXKaBaTa € Ipugobuna cOOCTBEHOCTTA BBPXY 3€MUTE
UM.

ITogoOHa e xwuroresata W Ha wi.29,am.1 or 3CII33. bunu ca
HanuoHanmusupany, 1o 3TIIC u o Apyru HOpMaTUBHHU aKTOBE, 3€MH Ha
Berrapckara InpaBoclaBHA ITbPKBa, APYTHTE PENMTAO3HUA OOIIHOCTH,
KOOMepaly M IOpUAMYECKU nuia. Te ca HM3ryOmiIM IO TO3M HAYUH
IPaBOTO CH HA COOCTBEHOCT, a IbPXKaBaTa ro € npuIoouia.

Yn.25, an.2 or 3CII33 ypexja Bb3CTAaHOBIBAHETO HA IIPAaBOTO HA
COOCTBEHOCT BBPXY 3eMEHNeNICKM 3eMH Ha obmmHuTe. "OTHemaHe" Ha
OOIIMHCKY 3¢eMM Ce U3BLPIIU BH3 OCHOBA Ha pasnopendure Ha 3TIIC -
un.21, 7.2, 4, 7 v 8, wn.25 u un.26. C "orHeMaHeTO" OOIIMHUTE U3ryOUXa
IIPaBOTO CHU Ha COOCTBEHOCT, a [rbpXaBaTa ro npuaodbu. Bcuuku
OOIIMHCKU 3emelleNicku 3eMu Osixa ogbpxaBeHu ¢ [IMC N 47 or 22
mapt 1958 r. ("U3B.", 6p.27 ot 1958 r.) u ce mpemagoxa 3a "BEUHO
nonssane" Ha TK3C, A3C wu pgpyru oOOIIECTBEHH CTOIIAHCTBA.
ITocraHoBNEHHETO MMa OCHOBaTaA CUM B pasnopeadure Ha
Koucrurynuara mwa HPB or 1947 r, x04T0 He IpeaBHXIa
CBhUIECTBYBaHE Ha OOIIMHCKATA COOCTBEHOCT.

B mocouenuTe O TYK cefeM cilydyaum € 0€3CIopHO, Y€ JULATA,
KOHUTO Cera Bbh3CTAHOBSBAT CODCTBEHOCTTA CH, Ca Msry6ﬁnm IIPaBOTO CH
Ha CODCTBEHOCT BBpPXy 3€MEHEICKH 3€MH, 3alIOTO JAbpxKaBaTa ro €
puIo0una.

[Ipu TOBa MONOXKEHUE, OUEBUAHO €, Ue KOTraTO I'PyNaTa HApOTHU
npencrasuten o CIHC rosopsT, ue npaBoTo Ha COOCTBEHOCT HE € DUIIO
OTHEMAaHO HUKOr'a C HUKaKbB HOPMATUBEH aKT, MOTaT Ja UMaT IIPeABUL
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CaMO IMpaBOTO HaA coOCTBEHOCT BbpPXYy 3€MCHOCIICKU 3CMHU HU3BbBH

CTPOUTCIHHUTE I'paHUIM Ha HACCIECHHU MeCTa Ha JMuara, KOUTO ca I'

srecnu B TK3CL. 3a Tax e CIIOPBT - M3ryOMIM M ca NpaBOTO CHU Ha
COBCTBEHOCT UM HE ca.

3a ga ce OTTOBOPM Ha TO3M BBIPOC HYXKHO €, NPeIu BCUYKO, [la Ce
00BbpHEM K'bM UCTOPHATA Ha NPaBOTO HU. BCUYKM HOpMATHBHH aKTOBE,

KOUTO Ca ypEXIaJIN BHACAHETO Ha 3€EMA U3BLH CTPOUTCIIHUTEC I'PaHULHA

Ha HaceleHd Mecra B TK3C u mociemumuTe oOT TOB32,3 NOCTaHOBABAT

1 Koonepatopute ca puacsn B TK3C u 3eMuTe, KOUTO ca MPUTEKABATH B CTPOUTENHHUTE
rpaHMIM Ha HacelleHMTe MecTa. Ho B To3M ciyuali BHacsiHeTO He BORM HO OTIAfiaHe Ha
¢dakTUYecKUTe U NpaBHU I'PaHUIM Ha BHeceHUTe 3eMH. KoollepaTopUTe 3ama3paT NpaBOTO CH
Ha cOOCTBEHOCT BBPXY TAX B peajHUTe UM rpaHUIM. OT BHACSAHETO, IIPABOTO Ha COOCTBEHOCT
BBPXY Te3H 3eMH He THPIM IIOYTH HUKAKBHU orpanudeHys. Te3u 3eMu He ca obGekT Ha 3CII33.
B1pxy TSIX IIpaBOTO Ha cOBCTBEHOCT He Ce BH3CTAaHOBSIBA.

2 3a BHacaneTo Ha 3emu B TK3C ¥ 3a MocHeyMTe OT TORA BX.:

1. Hapepnba-3akoH 3a TPYROBHM KOOIIEDAaTHBHHU 3eMeflelIcCKH CToNaHCTBa, obH., B, 6p.95 or 25
anpun 1945 r., ot™M. ¢ YkKa3z Ha [lpesuauyma Ha HapopHoTo chOpaHmMe 3a OTMsIHaTa Ha
Hapen6aTa-3akon 3a TK3C, [IB, 6p.71 or 4 centemppu 1951 1. - un.12 go un.20 u un.23. Coe
3aKkoHa 3a U3sMeHeHHe U NonblHeHUe Ha 3akoHa 3a TK3C, o6n., B, 6p.63 ot 18 mapT 1948 1.
B Te3U TeKCTOBE ca HallpaBeHH ChINeCTBeHH H3MeHenwsl, Ch3afleH e U HOB ui.13a.

2. IlpuMepeH ycTas Ha TpymoBOKOOIepaTHBHO 3eMeIelICKO CTOMAHCTRO, 00H., [IB, 61.112 or 13
Maii 1950 r., npuer Ha II HanuonanHa KoH$epennus Ha npejgctaBuTenuTe Ha TK3C, cheTosa
ce or 5 go 7 anmpun 1950 r., omoGpen ¢ Ilocramoenenne N 1093 or S5 maii 1950 r. Ha
Munucrepckus cbBeT U LIK Ha BKII - wn.3 mo wr.7.

- IlpuMepHMAT ycTaR e M3MeHEH M HONBIHeH, BKI. M wi3 mo wi7, ot IIl Hammonanua
KoHpepeHiusi Ha TK3C, cwpecrosma ce or 1 mo 3 mekemBpu 1953 r. VMsmeHenwsita u
JOITBIHEHUSITa ca YTBBpAeHH oT MunmucTepckusi cbeer ¢ Ilocranomnenne N 879 or 21
mekeMBpu 1953 r., o6H. "U3B.", 6p. 5 oT 15 siHyapu 1954 r. u IIMC N46 ot 6 deppyapu 1954 r.,
o6H., "VI3R.", 6p.13 or 12 ¢eBpyapu 1954 r.

- IIpuMepHMIT ycTaB € M3MeHeH W JombliHeH, BKI. M w3 mo wi7, or IV HamuouamHa
koudepennus Ha TK3C, creTosra ce oT 15 mo 17 ¢erpyapu 1955 r. VisMeHeHUAT U DOIBIHEH
yctaB e yrebpaer ¢ [IMC ot 11 Mapr 1955 r., o6H. JIB, 6p.22 ot 18 Mapr 1955 r.

- IlpuMepHUAT ycTaB e M3MeHeH M JonbiHeH oT V HammonanHa xoHdepenmust Ha TK3C,
cherosna ce oT 2 1o 4 gekeMBpH 1957 1. VI3aMeHeHHAT 1 IOI'BIIHEH yCTaB € YTBBPIeH ¢ YKaz N
86 na Ilpesupuyma Ha HaponsoTo cbOpaHue ot 17 deBpyapu 1958 r., obu. "M3s.", 6p.14 or 18
$eBpyapu 1958 r., oT™. ¢ Yka3 Ha [Ipesuguyma Ha HC N 771 ot 17 okTomepu 1968 r., o6u. OB,
6p.83 or 1968 r. B 1o3u BapuanT Ha [IpYTK3C 32 3eMsita ce otHacsT wi.7 Ao wi.12.

3. IIpumepen yeraB Ha TK3C, npuet ot Konrpeca Ha TK3C, cuerosin ce or 28 go 30 mapt 1967
r., o6H. 1B, 6p.83 oT 25 okromBpH 1968 r. - wn.9 u wr.10.

3 C Vkas Ha [dppxkauus cser Ha HPB N 922 or 1989 r. 3a nonspade Ha 3eMsiTa H
OCBIIECTBsIBAHE Ha celcKocTollaHckaTa peiHoct, obun., [B, 6p.39 or 23 maii 1989 r. ce
Ch3JaBaT KONEeKTHUBHY 3eMelelicky cTolaHcTBa. [Ipy yrebpXnapaHeTo Ha YKasza, Hapoguoto

cwrOpanne ru npeumenyra B TK3C (OB, 6p.10 ot 1990 r.). O6moro na tesu TK3C ¢ TK3C,
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eHO M ChIO: NMIaTa, BHeCHH TakaBa 3emsa B TK3C 3ama3paT mpaBoTo
cu Ha COOCTBEHOCT BBPXy HEd, HO HE B pEalHUTE W IpaHMIH, a B
rpanumuTe Ha OnokoBere Ha TK3C. C BHacgHETO ce 3anmuyaBaT
$akTUYECKUTE M MpaBHU TrpaHumd Ha 3emute. Koormepatopure
NPUTEXABAT €0HO MHOILO OIPAHUYEHO IPaBO Ha COOCTBEHOCT BBPXY
BHECEHUTE 3eMuU. HeroBusT OOEKT € OonpefeneH pomoBO IO IUIONI U
KayecTBO B TIpaHUIUTE Ha OnOKa Ha CTONAHCTBOTO, a HE €
WHIMBUyanu3upad. VIHOuBUAyanu3upaHero MOXe Ja CTaHe I[IpU
npekpaTsaBaHe Ha wieHCTBOTO B TK3C. 3emsaTa, KOATO C€ BpbIIa Ha
MPEKPaTUIus YIEHCTBOTO CHM KoomepaTop (M1M Ha HACIETHUIUTE MY)
MOXE Jia He CbBIIaja, U OOMKHOBEHO HE CHBIIA/IAa II0 MECTOIONOXKEHUETO
CH, C BHECeHaTa 3eMs. Bpboia ce He BHECeHaTa 3eMs, a 3eMs,
PaBHOCTOMHA 110 KONMYECTBO U KAUYECTBO HA BHeceHaTa. OOMKHOBEHO,
[IPEKPATUIUAT YWICHCTBOTO CH KOOIIEPATOpP HUKOra HE € Ouil coOOCTBEHUK
Ha 3eMATa, KOATO My € BbpHATa IpH NpekpaTaBade Ha wieHcTBoTOo. Ho
JOpY U Jia My C€ BbPHE TOYHO ChIATA 3€Ms, KOATO € BHECHJ, TS HE €
00eKT Ha INpaBOTO Ha COOCTBEHOCT HAa KOOIEpaTopa HOKAaTo Tpae
yneHcTBOTO My B TK3C. Ts craBa oTHOBO OOEKT Ha NpPaBOTO My Ha
coOCTBEHOCT efBa ¢ BpbIIaHeTo H. OT TO3M MOMEHT OMBIIUAT
KoonepaTop npupofuBa IpaBO € UHAWBUAyanu3upaH oOekT 0e3
OTpaHMUEHUATA, IIOPONEHU OT UJIEHCTBEHOTO MY npaBGOTnomeHne B
TK3C.

Huto 3CII33, HuTO HAKON [Opyr HOPMATHBEH 4KT OTMEHAT C

obpaTHa cuna edpekra BBPXY NPAaBOTO HAa COOCTBEHOCT BBPXY 3EMHUTE

cb3fagenu no Ilpumepnure ycraen e camo uMero. B Vkaz N 922, 3a 3eMsTa, KOSITO HOBUTE

TK3C obpabotsaT ce otHacart wi.11 u wr.46.
10
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M3BBH OT CTPOUTENHUTE I'PAHUIM HaA HACEJIEeHUTE MecTa, KOUTO e
HACTBIMUNI C¢ BHacsaHeTO Ha Te3u 3eMd B TK3C. ETo 3amo, mopu pa ce
[IpUeMe Te3aTa, NOALbpXaHa OT IpynaTa HApPOJHU NPEACTABUTENU OT
CHC, ye nmuuara BHecnu 3emMu B TK3C He ca u3ryObunu, a ca 3anasuiu
IPAaBOTO CH Ha COOCTBEHOCT BBPXY TAX, HE MOXKE Jla Ce OTpeue, 4e TOBa
IpaBo Ha COOCTBEHOCT € MPABO HA COOCTBEHOCT OIPAHMYEHO OT MPaABOTO
HAa KOOIEPAaTUBHO 3E€MEI0JN3BaHE, Ye O0EKTHT Ha TOBAa MpPaBO HE €
VHIUBUIYAIM3UpPaAH, a € ONpeleneH poHOBO MO NJIOH] U KAadecTBO.
WNupuBuayanu3anusaTa CTaBa ¢ Bb3CTAHOBSIBAHETO Ha COOCTBEHOCTTA.
Ensa ¢ uHOUBUAyanM3auuATa, T.e. C Bb3CTAHOBSABAHETO HAa
COOCTBEHOCTTA, 3a4BUTENAT MOXKE A MOCOYU OOEKTa HA MPABOTO CH HA
coOcTBeHOCT. J{O BB3CTAHOBSBAHETO Ha COOCTBEHOCTTA, HUMOTBHT 3a
KOHUTO Ce NMpEeTeHAupa He NPUHA/IEXH Ha 3asBUTEN. TOH € HEeroB cueq
Bb3CTAaHOBABAHETO HA IMPABOTO HAa cOOCTBEHOCT. C BB3CTAHOBABAHETO
Ha coOcTBeHOCTTa ce npupobuBa CcyOEeKTHMBHO IMpaBO - MpPaBO Ha
COOCTBEHOCT BBPXY KOHKPETEH UMOT, KOMTO [I0 TOBA HE MPUHAJIJIEXKH Ha
BB3CTAHOBABAIMA COOCTBEHOCTTA cU. [Topaau TOBa, BB3CTAHOBABAHETO
Ha I@paBOTO Ha COOCTBEHOCT BBPXYy 3emMHu Imo pena Ha 3CII33
npencrasiaBa npugobueeH crnocod. Tyk He MoXe [a ce H3II0JI3Ba
U3BECTHATA KOHCTPYKHMA 3a "eNaCTHYHOCTTA" HA NPaBOTO Ha
COOCTBEHOCT, T.€. CIIOCOOHOCTTA HA TOBa NPaBO Ja Ce BH3CTAHOBJIBA B
I'BIHUA CU 00EM Clel] mpekpaTsABaHE Ha OrPAHMYEHOTO BEIIHO MpaBo,
KOeTo ro e obpemeHsBano ( B ciiyyasd - MPaBOTO Ha KOONEPATUBHO
3eMenon3Bane). Ta3u KOHCTPYKRUUsS He MOXE Ja Ce M3M0JI3Ba, Thil KaTO
TA M3X0XJa OT HPENNOCTaBKaTa, Ye MpaBOTO Ha COOCTBEHOCT 3amasBa
CBOS ODEKT MHAMBUAYANU3UPAH M JOKATO Tpae OOpEMEHSIBAHETO MY C
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OTPaHMUYEHOTO BELIHO NpaBo. B ciyyas, npaBoTo Ha COOCTBEHOCT BBHPXY
3eMenienckure 3eMH, BHeceHHM B TK3C He e 3amnasmio cBos 00€EKT
(MHIUBUIYANHO OIPENEIEHUS YYacThK 3eMs), a o ¢ npomenuio. Toit e
BEU€e POJOBO OIPENEIIEH - 3EMENENCKA 3eMs, OIIpeNeNeHa 10 KOIUYECTBO
U KauecTBO, B paMKHUTe Ha OmokoeTe Ha TK3C. MHausumyanu3anusra
Ha ODeKTa Ha TOBA IIPABO Ha CODCTBEHOCT HE € MOIJO Ja CTaHe IpH
IpeKpaTsBaHe Ha YIEHCTBEHOTO IIPABOOTHOIIEHME HA KOOIEpaTopa,
BHechN 3eMaTa ¥ TK3C npu npesprwuranero my B AIIK, Thit kato 3a
TOBA Ca OUNM HEOOXONUMM OIpeleneHd HEHCTBUS - Ja C€ OTMEpHU
PaBHOCTOHHA II0 KOJMHUUYECTBO M KAYECTBO 3eMd M Ja ce Ipegaje Ha
cobcrBenuka. Toa He e Ouno HampaBeHo. [IpaBu ce cera, B
[IpoilefypaTa II0 BB3CTAHOBABAHE HA COOCTBEHOCTTA BHPXY 3€MH MO
pena Ha 3CII33.

EsuksT Ha 3CII33 chuio He MOXe J1a ce M3MOJ3BA 32 JIOKA3BaHE
Ha Te3aTa Ha rpynara Hapojauu npexacrasurenu ot CHC.

3CII33 wusmonsea pasnuuHud QOPMYNMPOBKM, 3a JAa O0O3HAUH
BB3CTAHOBSBAHETO Ha MNpaBoTO Ha cobcrBeHocr. Ilpuerusr or VII
Benuko HapogHo cpOpanue BapMaHT Ha 3aKOHA H3NON3Ba M3pasa
"BB3CTAHOBABAT C€ IMpaBaTa Ha coOcTBenunure” B w10, an.l u 3 u
_ U3pasa "BBH3CTAHOBABA C€ NPABOTO Ha COOCTBEHOCT" B un7, wi.8, w10,
an2, 4 u 6, un2s, an.2, un.28 am.1un yn.29, an.1. B npne'rm{ oT XXXVI
Haponuo cpOpanue Bapuant Ha 3CII33 e u3non3paHo omie mo-rojsMo
pa3HooOpasue OT u3pasu:

- "BB3CTAHOBABAT CE IIpaBaTa Ha cOOCTBeHMuMTE" - B 4i.10, an.1, 2,

3,4,5,6u7,un.19,
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- "BB3CTAHOBsABA C€ MpaBoTO Ha coOctBeHocT" - B um10,am.9;
wr.25,an.2; §40, an.l U §4uM OT HOpeXOmHUTE M 3aAKIIOUUTEITHHU

pasmnopendu;

"3eMHUTE ... c€ BpBIIAT Ha cobcTenunuTe - B wi.10,a1.10;

- "BB3CTAHOBSIBAHE Ha coOCTBeHOCcTTa" - B wi.10a,am.1; un.106,an.1

U 3;
- "coOCTBEHOCTTA BBPXY 3€MHTE CE Bh3CTAHOBABA" - B wi.10a,am.2;
- "BB3CTAaHOBEHH NpaBa Ha coOCTBEHOCT" - B un.10a,an.3;
"BB3CTAHOBABAHE HA INpaBaTa BBPXY 3E€MENENCKU 3eMHu" - B
yn.11,an.1;

- "BB3CTAHOBEH UMOT" - B un.12,an.4;

- "moJIeKAamy Ha B3CTaHOBIBAHE 3eMHU" - B Wi.15,a11.2;

- "BB3CTAHOBABA COOCTBEHOCTTA BBPXY 3EMEINEICKUTE 3eMH' - B
un17, an.1 u 2;

- "mpaBOTO Ha CODCTBEHOCT BBPXYy 3EeMENCICKUTE 3€MH Ce
BB3CTAHOBsBA" - B un.29,amn.1.

ToBa ca moseue or 10 pasnuyeu QOPMYIUPOBKH, KOUTO C€
OTHACAT MO €IHO M ChINO - MO BH3CTAHOBSIBAHETO HA COOCTBEHOCTTA
BBPXY 3€MHU - 36MEJIENICKY, B CTPOUTENHUTE IPAHUIM HA HACEIEHU MECTa
u ropu. Tora roasimMo pazHoobpasue Ha GOPMYIUPOBKM € 3aIla3€HO U B
npuetusa or XXXVII HapopHo cebpanue BapuaHT Ha 3CII33.

I'pynara Hapomuu npexcrasurenu ot CIIC wu3pasgsar cBoe
OPMIMHAJHO BIKJaHe, KAaTO CMATaT, 4e IIOf "BB3CTaHOBABAHE HA
cobcrBeHocTTA" TpsiOBAa ma ce pasdupa "BB3CTAHOBABA CE IIPABOTO HA
non3saHe". Ilpyru npenu Tsix, npu geicreuero Ha 3CII33 B pepaknusra
My oT 1992 r. ca cmsaTanu, 4e U3pa3uTe "BB3CTAHOBIBA CE MPABOTO Ha
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coOcTBeHOCT" U "BBH3CTAHOBABAT CE ﬁpaBaTa Ha coOcTBeHUNUTE" UMAT
pasnmMyed CMUCHI. Ye BTOpUAT u3pa3 O3HAUaBa, Ye JIMLATA, BHECIHU
3eMss B TK3C He ca u3ryOunm coOCTBEHOCTTA CH BBPXY Hesd M 4Ye C
BB3CTAHOBSBAHETO HA CODCTBEHOCTTA Te He MpUAOOMBAT MpPaBO Ha
CODCTBEHOCT, @ CaMO BB3CTAHOBSIBAT BB3MOXKHOCTTA CH A YHPaXXHABAT
TOBA CBO€ IIPaBO, KOETO HUKOra He ca ryounu. OOpaTHO, IbPBUAT U3pa3
OU cnemBano Aa 03HavaBa, Yye auuata BHecnu 3eMsa B TK3C ca usrydunu
IIPaBOTO CU HA CODCTBEHOCT BBHPXY HEd.

Hauncruna nu 3an paznuynure popmynuposku Ha 3CII33, ¢ kouro
e 0DO3HAYEeHO BBL3CTAHOBABAHETO HA COOCTBEHOCTTA BBPXY 3€MHU -
3EMENENCKH, B CTPOUTENIHUTE I'PAHULIM HAa HACEJIeHd MecTa U ropu, ce
KpHue pasiuueH CMHUCBI? AKO TOBa € Taka, OM CilegBaio BCAKA OT
nsbpoenure no-rope Hay 10 pa3nnuHu GOPMYITHPOBKH, U3MON3BAHH OT
3CII33, ga uma pasnuueH CMHChI. TakoBa pa3nuuue B CMHUCHIA UM
obaue HE MOXeE JIa CE& OTKpHUE.

CxBaimaHero, 4Ye u3pa3a '"Bb3CTAHOBABAT C€ IIpaBaTa Ha
coOCTBeHHIUTE" O3HAYaBa, Ue JIMIATAa BH3CTAHOBABAILIM COOCTBEHOCTTA
CH BBPXY 3€MEIENCKHA 3eMH He ca M3ry0Bamu cOOCTBEHOCTTA CHU BBPXY
TsX, ce onposepraBa or camus 3CII33. He nomiexu Ha HHUKaKBO
CbMHEHHE, Y€ B pPe3ynraT Ha npuiaradero Ha un.l2 u 13 ot 3akoHa 3a
COOCTBEHOCTTA Ha TPaXHAHUTE COOCTBEHUIM Ha 3eMeJIeNICKA 3eMHU Ca
u3rybumu cobCTBEHOCTTA CH BBPXY TsX. Tosa ce "mpusHaBa" OoT camus
3CII33 1 TO He KBJIE 14 €, a B "0CHOBHUs" My TekcT - un.10. B HerosaTa
al.2 ce TOBOPH 3a 3€MH, oxbpxKaBeHM 0 oTMeHeHuss wi.12 ot 3CI.

Bbrpeku TOBa, B C¢hlaTa an.2 ce M3MOJ3BAa M3Pa3a "Bb3CTAHOBSBAT Ce
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mpasaTa Ha COOCTBEHMUUTE', KOUTO Ou TpsAOBano na 3HAYH, ue
cobcTBeHUIUTE He ca u3rybBaimmu coOCTBEHOCTTA CH.

Cemoro € m B an5 Ha un.1l0. He mopgnexm Ha CbMHEHHE, ue
3eMUTE BKIIOUEHU B JIBpXapHUA ropcku GOHI ca AbpKABHU U C PakTa
Ha BKJIIOYBAHETO UM COOCTBEHMLIMTE UM Ce IpeBphIIaT B OUBIIU
coBCTBEHHUIH, THI KAaTO U3ryOBAT IPABOTO CH HA COOCTBEHOCT. BhIlpeku
tTopa, 3CII33 usnonspa oTHOBO u3pa3a "BB3CTAHOBABAT Ce IIpaBaTa Ha
cobcTBeHAIMTE", a HE "BB3CTAaHOBSBA CE IPABOTO HA COOCTBEHOCT",
KOeTo O0u OUno TOYHOTO, CHOpes JOrMKaTra Ha MONAPBXKHUIUTE Ha
pa3snuYHUA CMUCHI Ha JiBaTa u3pasa.

Cpmioro € ¥ B an.3 u an.4 Ha un.10. OTHORO € ynoTpebeH u3pasa
"BB3CTAHOBABAT CE€ IpaBaTa Ha COOCTBREHMLIMTE', BBIPEKU ye
cOOCTBEHULUTE Ca U3rybunu cOBCTBEHOCTTA CH.

Ome Hemo. 3CII33 wusmon3ea wu3pa3a "BB3CTAHOBSABAHE Ha
cOOCTBEHOCTTA" BBB BCUUKH CBOM TEKCTOBE, KOUTO Ca OOIIU 32 BCUYKHU
XUIIOTE3M Ha Bh3CTAaHOBABAHETO Ha cobcTBeHOocTTa. ToBa ca un.10a,
un.100, un.14, an.1, wn.17, an.1l. IlocneguuTe ABa TEKCTAa ypeXOaT HE
KaKBO Jla €, a MPaBOMOIIMATA Ha OOIMMHCKATA IMo3eMieHa Komucus. C
PEMICHUETO CHU THA "BB3CTAHOBABA COOCTBEHOCTTA BBHPXY 3EMEIEICKUTE
~3emu". Tyk 3aKOHBT U3001I0 HE IBPXU CMETKA 32 HIKAKBB Pa3IMyEH
CMHUCBJI, KPHEII Ce 341 PasTuYHUTE GOPMYIUPOBKH M3NION3BaHM B ull. 10,
BBB BCcHuKM crmyuyau ODIMHCKATa NMO3eMJIEHA KOMHUCUS "BB3CTAaHOBSBA
cobcrBeHOCTTa", a He "ipaBaTa Ha coOCTBenuIuTe".

Kon ca Te3n "mpaBa Ha COOCTBEHHMKA", KOMTO Ca pPasNUYHH OT
IpaBOTO My Ha cOOCTBeHOCT? COOCTBEHHMKBT MPUTEXKABA CAMO €IHO
CYOEKTHRHO IIPABO - IPABOTO CH Ha COOCTBEHOCT. VI3BECTHO €, Ue Crnopex
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npeobIafaBaloT0 MHEHME TOBa IIPaBO C€ CBCTOM TJIABHO OT
OpaBOMOIIMATA BIAJECHUE, IIOJI3BAHE M paslopexjaaHe. VI3BecTHO €
CBILO, Y€ TE3W IIPABOMOLIUA HE Ca CAMOCTOATENHM CyOCKTHBHU IpaBa.
Hemo mnoseye - Te wu300I0 HE ca CyOEKTHBHM IIpaBa, a CaMo
IPaBOMOIIUA, T.€. OTHOCUTEIHO 060COOEHM 4acTU OT ChABPKAHUETO HA
€IHO €eOWHHO cybekTuBHO mnpaBo. C apyrw nyms "mpaBara' Ha
COOCTBEHNKA C€ U3YEPIIBAT C IIPABOTO My Ha COOCTBEHOCT, KOETO € €HO
EIUHHO CYDEKTHBHO IIpaBO, a HE MHOXECTBO OT CYOEKTHMBHHM IpaBa.
VIMEHHO IPUTEXABAHETO HA IIPABOTO HA COOCTBEHOCT OIPEAENis €IHO
JUIE KaTO COBCTBEHMK, a HE KaTO HEeHIo Apyro. OH3U, KOUTO IpUTexXaBa
OpYyro, pas3jinuyHO OT CODCTBEHOCTTA CYOEKTHBHO BEIHO IIPABO HMKOTA
HE ce Hapuua "COOCTBEHUK", a, B 3aBUCUMOCT OT IPUTEXKABAHOTO IPABO
- "monsysaten", "semenonsysaren", cyneppunuap” u T.H. Cbiata Bpb3Ka
MEX]Yy Ha3BAHUETO Ha cybekTa Ha CyOEKTUBHOTO IPABO U CaMOTO IIPaBo
CBILECTBYBA U B ODJIUTrallMOHHOTO NpaBo. HUKON He Hapuya HaeMaTens
"saemaren" Unu "apeHpaTop", WiIH "Biorogaren”, WiM IO HAKAKbBB OPYT
HAUYUH, & UMEHHO "HaeéMarten", 3al0TO Ha HEro IPpUHAMNIEXAT IIPaBaTa
Ha IIOJI3BAHE 110 JJOTOBOPA 32 HAEM.

Hakpas, Heobxomumo e fa ce oObpHEM KBbM 00LIOYyIOTpeOUMUS
ObArapckU €3uK, Taka KakTo M3uckBa wi9, an.l or 3HA. Jlymure
"Bp3cTaHOBABAM' U "B'H3CTAHOBABAHE" O3HAYABAT '"MpaBs HeINo
pa3pyiiieH0, YHUILOKEHO A 100Me OTHOBO NPEeJIMIIHOTO CH ChCTOSHUE,
NpeIMIUHMA CHM BHJI; BH300HOBsABaM. Ch31aBaM OTHOBO WIM BpbIIaM
HEIl0, KOeTO0 € H3pa3XxoABaHO MM H3ry0eHo; 3amo4YBaM OTHOBO
HAKAKBO NpPEeKBCHATO OTHOIIEHME", a4 "BH3CTAHOBABAM Ce", ChOTBETHO
"Bb3CTaHOBABA Ce", 33 CBLCTOSIHUE WM 34 OTHOHIeHWe, O3HAayaBaT
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"0oTHOBO 3am09YBaM [Oa CBHIIECTBYBAM CJiell NEPHOT HA BPEMEHHO

u3vye3paHe WiIM  mpekbepame"4 B TO3M  cMuCBI  gyMuTe

11

"pbp3cTaHoBsABaHe” U "BB3CTaHOBABA ce" ca ymoTpebeHH U B
MHOXECTBOTO HOPMATHBHM M JPYId NpPaBHU aKTOBE, U3TAIeHH IMpe3
MOCIETHUTE TOMUHU, ¢ KOUTO CE BB3CTAHOBABAT CyOEKTHBHM IpaBa,
KaTO Ce 3all04YHe OT 3aKOHa 3a MMeEHaTa Ha OBIrapckuTe rpaxjiiaHu,
KOHTO [aBa BB3MOXHOCT 3a 'Bb3CTAHOBSABAHE HAa HACWICTBEHO
U3MEHEHUTEe MMEHa" M C€ CTUTHE OO MHOXECTBOTO YKasd Ha
IIpesumenTa Ha PenmyOnukaTa, ¢ KOUTO TOH BB3CTAHOBSBA
"MCTOPUYECKOTO HAMMEHOBaHME" Ha HACENEHH MECTa, TUIOIIA/IM H IIp.

Heobxomumo e crienmanso fa ce 0TOenexy, Y€ ¢bC ChIUA CMUICHII
JYMUTE "BB3CTAHOBABA" 1 "BB3CTAHOBABA ce" Ca yNOTpeOEHU U B T.HAp.
"pecTuTynMoHHM 3akoHM'. ToBa ca 3akoHA 3a BB3CTAHOBIBAHE Ha
COOCTBEHOCTTA BBPXY OLbPKABEHH HEIBMKMMHU UMOTH - B 3arJIaBUETO U
B wi.l, un.2, yn.3 u un.4; B 3aKOHA 32 BBH3CTAHOBABAHE COOCTBEHOCTTA
BbpPXYy HAKOM MarasuHy, pabOTUIHULM, CKIAJOBe M aTeJIueTa - B
3armaBueTo 4 B wi.l; B 3aKOoHA 3a BB3CTAHOBSIBAHE COOCTBEHOCTTA
BBPXY HAKOM oTuyXaeHu umotu no 3TCY, 3ITMHM, 36HM, 3] u 3C
- B 3arfaBUeTO; B 3aKOHA 3a BB3CTAHOBSIBAaHE COOCTBEHOCTTA BBHPXY
- HEOBMXUMU HMMOTH Ha OBITapcKu TrpaXAaHu OT TYPCKU MPOU3XO[,
HalpaBUNM MOCTBIKM 3a 3amMuHaBane B PemyOmuka Typuus m gpyru
CTpaHM Ipe3 nepuofa Mail-cenremspu 1989 r. - B 3armasueTo u B un.l,
.4, yin.5, wr.8 u wi.9. |

AKO HauCTMHA U3pasuTe "BB3CTAHOBSABAT Ce€ NpaBara Ha

coOcTBeHnNKTE" U "BB3CTAHOBABA CE€ NMPABOTO HA COOCTBEHOCT' MMAT

4 Bx. Peunuk Ha Oparapckus e3uk, .1l C., 1979 r., usa. va BAH, ¢.599-600.
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pas’inyeH CMUCHI, TO Bb3 OCHOBA Ha 4i.37, an.2 oT YKa3sa 3a IpuiiaraHe
Ha 3HA e HeoGxogumo B pombiHuTENHA pasnopexda kbMm 3CII33 ToBa
pasnuyMe U3PUYHO fAa CE€ yKaxe, ThA KAaTO TO HE Cclegsa OT
obmoynotpedumuss 6pnrapcku e3uk. B 3CII33 TakaBa JOMBIHUTENHA
pasnopenda HsMa, HUTO HSKOTra € MMalio MPEeAioKEHUEe 3a Ch3IaBaHETO

B sakmouenue. CvmuceapT Ha ynorpebenute B 3CII33 uzpasm
"BH3CTAHOBABAT C¢ NpaBaTa Ha CODCTBEHUMIMTE BHPXY 3e€MeEIEICKUTE

3eMu’ M "BBH3CTAHOBABA ce MPABOTO Ha COOCTBEHOCT BBPXY

3eMeelICKHTe 3eMH" € enHakbB.) He cplnecTByBa 0OGEKTMBHA OCHOBA -
HUTO €3UKOBa, HUTO 3aKOHOHATENHA, 32 1a CE MPHEME, Y€ CHIIECTBYBA
pasiuuye B CMUCHIIA HA /IBATA M3pa3a WK 32 Jia Ce pHeMe, Ye U3paspT
"BH3CTAHOBABAT Ce MpaBaTa Ha COOCTBeHMIATE' O3HAuaBa, uYe
cobcreennuuTe Ha Briroyenute B TK3C 3emu He ca 3ary0Bany HUMKOra
COOCTBEHOCTTA CH BBPXY TAX. A Ja ce TBBpPOM, Y€ Nox "cobcTBEHOCT"
3CI133 pa3bupa "npaBo Ha NON3BaHE" € MPOCTO MPOU3BOIIHO.

M3BoxeT €, ye ako wieHoBere Ha TK3C ca 3ama3uiny 1nmpaBoTo CU
Ha cobcTBeHOCT A0 Binu3aHe B cwia Ha 3CII33 mpe3 1991 r., To ToBa €
IIpaBO H& COOCTBEHOCT BBPXY HEMHOWBUAYAIM3UPAHA BEII, BHPXY 3€Ms
OIIPEAENIEHa CaMO MO CBOETO KOJMMUECTBO M KauecTBo. TakoBa NpaBo Ha
COOCTBEHOCT HE MOXe [da Obae HapymieHO MNpPH H3TOTBSIHETO HA
[IJJAHOBETE 3a 3€MEpasfcisiHe, Thid KAaTO BBPXY KOHKPETHHUS YUaCTBK
3eMs, KOUTO C IIaHa ce IPENOCTaBs Ha ONMpEneNIeHo JIMLE, HUKOE IPYro
JUIle HAMA CYOEKTMBHO IIpaBO Ha COOCTBEHOCT. A TIUIAHOBE 3a

3EMEPASNCIAHE CC M3TOTBAT CAMO TaM, KBIACTO CTapUTe pPEAIHU

5 Hagesikbe B Ta3y paboTa JiBaTa U3paza ce ynoTpeSaBaT KaTo CHHOHMML.
18

7%



)

rpaHuIU Ha 3eMUTe, BKioueHd B TK3C He ChllecTByBAaT UIH HE MOraT

fga Oppar Bb3cTaHoBeHM (ToBa ca okono 80% OT 3eMuTE B CTpaHaTa,

BbPXY KOUTO COOCTBEHOCTTA CE BH3CTAaHOBABA 10 pefa Ha 3CI133)..

5. Tperara OCHOBHA IPENIIOCTAaBKA, OT KOATO HM3XOXJAT IpyrnaTa
HapogHu npepcrasurenu ot CIHC, 3a ga ocnopaT CHOTBETCTBUETO C
Kouncrurynuara Ha nocodenure Tecrose ot 3VH3CII33, e ye 3CII33
Bb3CTAHOBSIBA [IPABOTO HA COOCTBEHOCT aBTOMATHYHO, C BJIU3aHETO CH B
cHia.

OueBuaHO Tasy Te3a € MOBNMAHA OT pasnopendure Ha 3akoHa 34
Bb3CTAHOBABAHE HA COOCTBEHOCTTA BBHPXY ONBPKABEHU HEIBUKHUMU
UMOTH. BB3CTaHOBIBAHETO Ha MPaBOTO Ha COOCTBEHOCT IO TO3U 3aKOH
OEUCTBUTEIHO HACThIIBA aBTOMATHYHO C BIM3aHETO My B cuia. Toil HE
HpeOBUXKIA M3TABAHETO HA HAKAKBU AaJMUHUCTPATHBHU MM  JpYrd
IpaBHU aKTOBE, KOUTO Ja Ca OT 3HAYECHUE 32 BBH3CTAHOBABAHETO Ha
[paBOTO Ha cobOcTrBeHOCT. IlpemBMKma camoO mMpemaBaHe Ha O0eKTa,
BBPXy KOWTO COOCTBEHOCTTA € BbH3CTAaHOBEHA M [IEaKTYBAHETO MY KaTo
ObpXaBHa COOCTBEHOCT. [leakTyBaHeTO CaMO KOHCTaTHUpa, Y€ HUMOTa
Bede MMa Apyr coOcTBeHuK. Ilopmbpxkanara Te3a He IbPXKH CMETKA 3a

yn.17,an.1 u 2 or 3CI133 (B pemakmuara um ot 1992 r.) u 3a un.14, an.1,

1.1 1 917, an.l (B pemakuusata uMm ot 1995 r.). Pasmopenburte ca

HEBYCMUCIEHU U KATErOPUYHMU - OOIIMHCKATA [O3EMIIEHa KOMHUCHA
BB3CTAHOBsIBA COOCTBEHOCTTAa BBPXY 3E€MHUTE ¢ pemnieHue. I[lpean
U3JaBAHETO M BIU3AHETO B CHWJIa Ha TOBAa pEIICHHE IPABOTO HA
COOCTBEHOCT BBPXY 3€MATA HE € Bb3CTAaHOBEHO. APryMEHT B IOAKpena
Ha ToBa pasbupane ce cbabpxka u B un.12, an.l or TIII3CII33. Ta3u
pasnopenda yToyHsABA HadanHUA MOMEHT, OT KOHTO 3amouBa jJa Teue
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TP TONUIUHUSA CPOK, B KOWTO YyXIOUTE TIpaxJaHW, Bb3CTAHOBUIHU
[IPaBOTO CH HA COOCTBEHOCT BBPXy 3eMH TpsbBa ga ro IPEXBBPIAT.
HauanuusiT MOMEHT € BIU3aHETO B cuna Ha pemenuero Ha OIIK wmm
Ha CbJa, C KOETO Ce BBb3CTAHOBSABA IPABOTO Ha cobcrBeHocT. [lpemu
TO3HM MOMEHT T€ HE Ca COOCTBEHMIM U MOpPAgU TOBA BBPXY TAX HE TEXKHU
ycranoBeHoTo B wi.10a, an.3 ot 3CI133 3agbikeHue 3a NpexBbpisiHe Ha
IPUTEXABAHOTO NPABO HA COOCTBEHOCT. AKO Ce€ NIpHEME Te3ara, ue
IIPABOTO Ha CODCTBEHOCT € BB3CTAHOBEHO II0 CHJIATa HA 3aKOHA IIe Ce
CTUTHE 10 abcypia 4yXIuTe rpaxigaHy Aa ca JIbXHU 1A IO IMPEXBBPIAT
npenu pemeHrero Ha OIIK na Biese B cuna wnm u300MI0 Mpeau 1a uMa
KakBOTO M JIa € pelleHue 33 Bb3CTaHOBABAHE HA COOCTBEHOCTTA UM, T.€.
IIPE/IM J1a € ACHO IPUTEXKABAT JIM 36MH U KOU Ca TE3H 3EMHU.

I'pynmata wapopuu npencrasutenu or CHC He ca oGbpHaIM
BHuManue M Ha un.10a, an2 (pemakumsara e ot 1992 r.), KosTO
ITOCTAHOBSABA, Y€ BbH3CTAHOBABAHETO HA COOCTBEHOCTTA CTaBa cJiefl
3aBbpIIBAHE HA 3E€MEPa3felsdHETO U YyeOpsiBaHE Ha UMOTHUTE B
3EMIIHIIETO.

MspaBaHeTo Ha aJIMHMHUCTPATMBEH akKT 3a BB3CTAHOBSBaHE Ha
MpaBOTO Ha COOCTBEHOCT Ce M3UCKBA M MO 3aKOHA 3a BH3CTAHOBIBAHE
COOCTBEHOCTTa BBPXY HIKOU oTUyXkaeHH umoru o 3TCY, 3IIMHM,
3BHM, 3[11 u 3C. |

ITo 3akoHa 3a BB3CTAHOBABAHE COOCTBEHOCTTA BBHPXY HIKOU
MarasuHd, pabOTHIHMUM, CKIagoBe ¥ aTenMeTa TpPAaBOTO HA
COOCTBEHOCT Ce Bb3CTAHOBABA C M3BBPIIBAHE HA €/IHO IPABHO HEUCTBHE
- BpbIUaHe Ha KYIyBAYUTE, CbOTBETHO HA TEXHUTE NPABOIPUEMHHIIM Ha
IOJIy9eHHUTE OT IpofaxdaTa Cymu.
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ITo 3akOHa 3a aMHMCTHS U BPBIIAHE HA OTHETH UMYILIECTBA CHIIO
CE M3UCKBA aJMUHUCTPATHBEH aKT, 32 a Oblie BbpHAT KOHMPUCKYBAHUS
UMOT Ha OUBIINsA COOCTBEHMK WMJIM HA HACIEMHMIUTE MY IO 3aKOH, T.€.
3a f1a O'pe BB3CTAHOBEHO NPABOTO MY Ha COOCTBEHOCT BbPXY HETO.

B saxmrouenne. Bb3cTaHOBsABaHETO HA MPABOTO HAa COOCTBEHOCT
10 OTACNHUTE PECTUTYIMOHHM 3aKOHU CTaBa II0 Pa3IMUEeH HAUYMH.
(QakrudeckuTe CBCTAaBM Ca pasNMYHA H  HAMA  OCHOBAHUA,
paspelIeHudaTa KOUTO €AUH 3aKOH [1aBa [a Ce IIPEHACAT KbM CIy4auTe,
YpEXIaHU OT JPYT.

BbscraHossBaneTro Ha cobcrBenocrra no 3CII33 crapa c
aIMHUHMCTPATUBEH akT. J10 BIU3aHETO MY B culla COOCTBEHOCTTA BBPXY
KOHKpETEH HMOT He € Bb3CTAaHOBEHa M IOpajyd TOBa IIPaBOTO Ha
cOoOCTBEHOCT HE MOXeE J1a ObJie HApYIIEeHO WK OTHETO C IeHCTBUS Ipeau
U3aBaHETO HA TO3U aJMHUHUCTPATUBEH aKT, KAKBUTO Ca AEUCTBUATA TIO
U3TOTBSHETO HA IIJIAHOBETE IO 3€MEpA3ficNigHe, BKI. M ACHCTBUATA IO
CPYNUPAHETO B pAMKHWTE HA OTACIHUTE MECTHOCTH Ha 3eMHTE Ha
KOONEPATOPUTE U ChIAPYKHUIUTE B THPrOBCKU JPYXKECTBA.

6. Cnopepn, rpynata HapogHu npencrapurenu oT CIC un.9a, an.l,
1.3 ¥ 4 "ch3MaBaT C HUIIO HEOIPABJAHO NPUBMUIEIMM HAa OOIIUHUTE H
appxaBara IIpef JApyruTe KymyBaud, C KOETO C€ Hapyilasa
pPaBHONOCTABEHOCTTA HAa BCUYKHM TIPaXTaHM M IOPUIUYECKH JIHIA,
IIocTaHOBEHO OT ul.19, an.2 ot Koncruryuuara".

Haii-nanpen, un.19, an.2 or Koncrurynusara He IIOCTaHOBSABAT
obura U BCeOOXBAaTHA PABHOIIOCTABEHOCT MEXAY "BCMUKU TpaxkpaHu U
opuguuyecku nuua’. Toil H3UCKBA caMO 3aKOHBT Jila Cb3JlaBa U

rapadTyupa Ha BCHUYKHU FPaXaHU U IOPUAUUYECKY JIMIA "eIHAKBU NIPABHU
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YCIOBHA 3a CTonaHcka neiHoct". OcBed ToBa T.1 M 2 CBINO Ch3TaBaT

IPUBUIErUU 3a ONPENENEH BUJ KyITyBaud, KOUTO €A OT ChUIUS BUI KATO
Te3n 3a oO0muHUTE M IbpXKaBaTa, HO 3a TIX IpylaTa HAPOIHU
npencrasuTenu or CIC He cmsATa, ye HapymaBaT KoHcTurymusita.
CnexoBaTenso UCKAHETO 3a o0aBsBaHE Ha
IIPOTUBOKOHCTUTYIIMOHHOCTTA HA IIOCOYCHUTE Pa3lopendy He M3XO0XKIa
OT HEOOXOOUMOCTTa 3a CTPUKTHO cnaspane Ha KoHcTuTynusita, a OT
XKeTaHueTo 3a IOCTUraHe Ha €OHU WM JpYyrd COLMAJTHU U
UKOHOMUYECKH PE3YNTATH, OT XKEITAHUETO 33 BOLACHE HA €Ha WM JIpyra
NOJNUTUKA.

He e BsapHO ¥ TBBpACHUETO, Y€ NPUBUIETHUTE 32 OOLIMHUTE U
AbpXapaTa ca "C HUILIO Heonpasmanu”. A5 Ha 4l.9a M3pUYHO ITOCOYBa,
ye 3eMHUTe NpuIOOMTH IO TO3W YIEH CE M3MON3BAT 3a O3€MIABAHE,
o0e3meTeTsIRaHe Uil 3a Opyru Hyxmu o un.24, an.2 u 3. Oxkonol0 % ot
3EMEJICIICKUTE CTOIAHM HE IPUTEXKABAT HUKAKBUA 3€MEIEIICKU 3€MH, a
okono 75 % npurexapar oT 1 go 10 nxa. Heobxogumo e Te3u OT TX,
KOUTO XeNasT [Ja c€ 3aHMMAaBaT ChC 3eMepenue Ja ObaaT 3eMICHMU.
Crnopen rpynata Hapomuu npexctaBurenu oT CHC Tasu  men
npoTuBopeun Ha Koncrurynusara.

Ako un9a, aml, T3 wu 4 Obpmar oO0saBeHM 3a
IPOTUBOKOHCTUTYIIMOHHHU IIE CE 3aTBOPU €QUH OT KaHAIUTE, O KOUTO
ObpXKaBaTa MOXe Aa mpunodMBa 3eMs, 3a Ja 03eMIIsIBa MaTOUMOTHUTE
1 OE3MMOTHUTE IPaXIaHu HA CTPaHaTa.

7. YeranoseHoTo oT Wi 10, an.7 ycmoBue 3a BB3CTAaHOBSIBaHE HA
cOOCTBEHOCTTA BBPXY 36MHU B CTPOUTEIHUTE TPAHMIM Ha HACEICHUTE
MecTa: "M3BBPIIECHU CTPOEKU WIM YUPEOEHO IpaBO Ha CTpoex" HE
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Hapymasa wi.17, an.3 or Koncrutyuusara, Tei KaTo AO BIH3aHE B CUJIa
Ha pemennero Ha OlIK nmo wn.14, an.1, 1.1 or 3CII33 (un.17, an.1 go
M3MEHEHHETO) NMPETEHIUPAIIMIT Bh3CTAHOBIBAHE Ha COOCTBEHOCTTA BCE
OIL€ HE € COOCTBEHUK, A JIUIATa, B YUSITO II0N3a Ca U3HAJCHHU peleHuUs
3a BB3CTAHOBABAHE Ha COOCTBEHOCTTa MO BJIW3aHE B CHJIa Ha
3MI3CII33 3ama3rat npupoburure npara (§30, an.l oT NpexogHuTe u
3aKJIFOYUTENHU pasnopendou na 3NJ3CII33).

OrpanuueHusi Ha BB3CTAHOBSIBAHETO Ha COOCTBEHOCTTa BBHPXY
3€MH B CTPOUTENHUTE FPAHUIM HAa HACENEHUTE MECTa ChIIECTBYBAaXa M
cropen pemaknuara Ha un.l0, an7 or 1992 r. Henopuemnuso e
pa3dMpaHeTo, Ye HAKOM OrpaHMYCHHs Ha BBH3CTAHOBIBAHETO HA
coOCTBeHOCTTA NpueTH OT eagHo HapomgHo cbpOpaHue ChOTBETCTBAT Ha
KoHcTuTynusTa, a ChbIIATE OTPAHMYCHH, IIPUETH OT JPYro HAPOIHO
chOpaHue - ca MPOTHBOKOHCTUTYIMOHHIL.

8. HombnHeHueTo B Kpas Ha wi.10a, an.l He mporuBopeuyd Ha
KoHcTutynusara, Thif KaTo IIOCOYEHUTE B HETO JTOKYMEHTH, Upe3 KOUTO
MOXe [1a CE Bb3CTAHOBSIT CTAPUTE PEANIHU I'PAHUIM HA 3EMUTE Ca Hall-
TOYHUTE OT TEXHUYECKA [TIEIHA TOYKA. TO HE MOXeE Aa Hapymara 4yn.17,
a3, TBHU KaTo efBa Ciuel IIPWIATaHETO My COOCTBEHOCTTA C€
BB3CTaHOBABA. Ilpeay ToOBa B I0N3a Ha 3asgBUTENUTE HE CBIIECTBYBA
IPaBO Ha COOCTBEHOCT BBPXY KOHKPETHO OIpeleNcH yqadTLK 3EM3.

9. OcrnopraneTo Ha ui.100, anl ce aprymMeHTHpa C TOBA, Y€ HIKOU
OT YYaCThIUTE 3eMs, OUBIINTE COOCTBEHHUIIM Ha KOUTO TpsibBa ma ObaaT
obe3mereny Omnmu  MHOro ckbn. CrenoBaTenHo IIOcoyeHaTa
pasnopenda € MPOTUBOKOHCTUTYUMOHHO 32 CKBIIMTE YYacThIU 3€Ms, a
HE € 32 HO-eBTUHMTE. TOBA OCHOBaHME He ce onupa Ha Koncrurymusra,
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a Ha MKOHOMHYECKUSA €KBUBAJIEHT HA Pa3IMYHUTE OOEKTH HA IIPABOTO
Ha COOCTBEHOCT.

10. 3CII33 He MOXe Aa TojepUpa OHE3M 3asBUTENH, KOUTO ca
JOKa3ady IPaBOTO CHU HA COOCTBEHOCT upe3 JIBbXKJIUBU JAeKIapanuy,
KaKTO ¥ OHE3H OT HACIIEHUIMTE HA OUBII COOCTBEHUK, BCEKM OT KOUTO
[IOOTHEIHO € Bb3CTAHOBUNI B CBOE JIMLE COOCTBEHOCTTA BBHPXY €IHU U
ChIIM 3eMHU Ha Hacaepoparens. Ilomckanu ca 3a BB3CTAHOBSIBAHE
3eMENICNICKU 3eMU C 3,5 MIIH. IKa B IIOBEYE OT HATUYHHUTE B CTPAHATA,
opaau IBXKIMBY JIEKNapauuy U gyonupase Ha 3eMu. Paznopenbure Ha
yi.14, an6, 7 u 8 umar 3a men ga OrpaHMYaAT TE3M HAYMHM 3a
BB3CTAHOBSIBAHE HA COOCTBEHOCTTA M 3AIUMTABAT [paBaTa Ha OHE3U
3a8BUTENM OT HACEIIEHOTO MECTa, KOUTO HE ca I u3non3Banu. B
OpOTHUBEH Cliyyail HagnucaHaTa 3eMs Ioe Obae 3a CMeTKa Ha
HOOpDOCBBECTHUTE 3asBUTENM. TakaBa ILEI HE MOXe Ja € B
npotruBopeuue ¢ Koncturynusra.

11. Yn.17, an.3 u 7 or 3CI133 ca B TOYHO CHOTBeTCTBUE C ui.19,
an.4 ot KOHCTUTYyIMATA THhH KaTO Ch34aBAT YCIOBUS 34 OCHINECTBSABAHE
Ha enpo 3emepenue. VMcropuata Ha 3eMENEICKOTO IPOU3BOJACTBO
KaTEerOpUYHO € JoKasana, 4e eIpoTO 3eMeJelive BOAU /10 I0-100pu
. UKOHOMMYECKHU U COLHANHU pe3yiaTaTu oT apedHoTo. Yn.17, an.3 u 7 or
3CI133 He Hapymagat 4n.19, an.2 oT KOHCTUTYIMATA, 3aMI0TO HAYKHA
Ha BB3CTAHOBAHE HA COOCTBEHOCTTA HE € CTONAHCKa HEHHOCT, 3al0TO
PEIBUICHOTO B HETO I'PYIIMPAHE HA 38MUTE CE U3BHPIIBA 110 U3PUYHOTO
XKeNaHUe Ha YWICHOBETE HAa KOONEPAIUATa MM THPrOBCKOTO JIPYKECTBO,
3aIL[0TO CE OTHACH 10 BCHYKM KOOIIEPATOPU U CH/PYKHULU B THPrOBCKU
apyxectBa. He e BIpHO TBBpAEHHETO Ha TIpynara HApOAHHU
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npepcrasurend Ha CIC, ue £koomepaTopure U  ChAPYXHHIUUTE
OJy4YaBaJIM "MMAarMHEepHO IpaBo BBPXy HeornpeneneH obekt". B an.1 Ha
yna.17 e m[nocoYeHO, Y€ BCUUKM JIMHA, KOUTO BB3CTAHOBSBAT
COOCTBEHOCTTA CU upe3 IIJIaH 3a 3eMepasfIeNsiHe, B TOBA YUCIIO U JIULATa
no an.3 nomnyuaar pemeHue Ha OIIK, B KoeTo ca nocoYeHU rpaHUIM
Ha 3EMHTE, BbPXY KOUTO C€ BB3CTAHOBABA COOCTBEHOCTTAa UM M KbM
BCAKO pPELUEHUE UMA NMPUIIOXKEHA CKULId Ha UMOTA.

12. An.8 Ha un.17 He nporuBopeuu Ha KoHcruTynmaTa lOpagu
ChOOpaxXeHusaTa U3NoxKeHu B T.10.

13. I'pynata wapomuu upencrasutenu or CJIC ca mnpasu, ue
HalMYyHaTa IbpXaBHA 3e€Md HE € OOoCTaThbYHA 3a OOE3MEeTsIBaHE Ha
IuIaTa, 4UATO COOCTBEHOCT HE MOXE Jla C€ BB3CTaHOBU. llpm ToBa
NOJIOXEHNE HEU30EXHO € [Ha Cce ONpenensaT [PUOPUTETH IpU
obeswieTaBaHeTo. B mporuBeH crmyvyail Ime JeicTBa IMPAaBUIOTO HA
nepBus M0 BpeMe. OnpepeneHure B wi.l9a npuOpUTETH TIpH
o0e3leTaBaHeTO NpPEACTABIABAT peaju3alus Ha I[IONUTUMKA 34
IIOANOMaraHe Ha JUIaTa, KOUTO CE€ 3aHUMMABAT CbC 3EMEMEIUE
(He3aBHCUMO OT MPAaBHO OpraHW3alyoHHaTa ¢$opMa, B KOATO TOBa
craBa). Ta3u nMonuTUKa He NMPOTUBOpEUM Ha KOHCTUTYHMATA, THH KATO
4ype3 Hes Ce OCUIYpsABa Pa3yMHOTO M3NON3BAaHE Ha 3eMeJIeNcKaTa 3emsl,
KOSITO € OCHOBHO HAaIlMOHAIHO OOraTCTRBO.

14. Kato ocnopBaT chOTBETCTBUETO ¢ KOHCTMTYUMATA HA al.6 Ha
un.27 rpymata HapogHu npencrasurenu ot CHC ne ca oObpHaniu
BHUMAaHUE, Y€ 3eMATA [OJ ¥ OKOJIO crpagute € gbpxkapHa (un.100, an.4
ot 3CII33). Ilopagu TOBa pasmopexbaTta HEe MOXe 1a Hapymasa wil7,
an.3. Ta ue 3acara yactHa COOCTBEHOCT.
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15. He ca ocHOBaTenHM IpeTEHUWWTE 3a HapyumraBaHe Ha ui.17,
an3 u 5 or Koncrurymusra Ha §§4 1m0 4K OT MNpexomgHUTE U
3akmounTenny pasnopendu va 3CII33. Beue 6e nokasano, ue OMBIIUTE
coOcTBEeHUIM NMPUAOOUBAT IIPAaBO HAa COOCTBEHOCT BBPXY 3E€MUTE, 34
KOMTO IIPETEHAUPAT BB3CTAHOBSABAHE HA CODCTBEHOCTTA €[lBa C BIM3aHE
B cuna Ha pemrenueTo Ha OIIK mo um14, an., t.1 ¥ mo un.17, an.1l or
3CII33. 3a one3u oT 3eMure MO §4, 3a KOUTO JO BJIU3aHE B CUlIa Ha
SUA3CII33 uma Bme3nmu B cuna pelleHus 3a BbH3CTAHOBSBAHE Ha
coOCTBEHOCTTa pasnopeabuTe Ha ocnopeHure naparpadu He ce
IIDUJIAraT, a JIMIATa C Bb3CTAHOBEHA COOCTBEHOCT 3aI1a3BAT IpaBaTa CU
(8§30, an.l oOT unpexomHMTE W 3aKIIOUUTENHU pasnopendu Ha
SUA3CII33). OcBen TOBa OrpaHMuYEHMs 3a BBH3CTAHOBSIBAHETO Ha
cOOCTBEHOCTTAa BBPXY 3eMUTe 1Oo§4 ca CHIIECTBYBAAHM BBB BCHUKH
pemakuun Ha 3CII33. He wMoxe pga Oboe ocHOBaHMe 3a
NPOTUBOKOHCTUTYHUOHHOCT BHUJIAa HAa MHO3WHCTBOTO B HapomHOTO
chOpaHue, KOETO € IPUEIIO OTPAaHUYEHHTA.

16. PasnopenbaTta Ha u3p. Bropo Ha §13, an.7 oT npexogHUTe H
3aknrouuTenHu pasnopendu Ha 3CII33 6u 3acernano npupobuTu mpasa
Ha COOCTBEHOCT, aKO €€ OTMEHA aKT Ha JMKBUAAUMOHHMUA CBHBET, OT
KOUTO Te ce NMpUroOUTH. OCHOBAHMETO 3a OTMAHATA € HEChOTBETCTBUE
ChC 3aKOHA HAa TO3U aKT. TOBa HE € MOCOUYEHO U3PUYHO B 3CII33, HO He
€ ¥ HeoDXOaMUMO, ThH KATO aKTOBETE HA NUKBUAANMOHHUTE CHBETHU Ca
aJMUHUCTPATUBHYU dKTOBE U 33 M3ABAHETO U OTMSHATA UM Baxu 3AIL
(Taka cMmsATa ¥ KOHCTUTYHUOHHMS ChJl B MOTUBUTE KBM pereHue N 6 1o
k.J. N 9 or 1992 r.) 3CII33 ¥ KOHCTUTyUUsATa HE MOTAT Ja TOJEPUPAT
IpUAOOUTH HE3AKOHHO MTpaBA.
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17. B3emanusTa Ha KpEeJUTOPUTE HE ce 3aiMTaBaT oT ui.17, an.3
Ha KoHcTuTynusaTa, Thif KaTo He ca cOOCTBEHOCT MO CMUCHJA HA Ta3u
pasnopenda. Ilopagu ToBa §28 OT npEXOmHUTE M 3aKITIOUYUTEIIHU
pasuopendu Ha 3UJI3CII33 He MOxe Aa NPOTUBOPEYM HaA Tasd
KOHCTATYIUOHHA pasnopenda.

18. KoHcTuTynuaTa He OHpEfeNs HauyMHA Ha T[JAacyBaHE OT
CbCOOCTBEHUIIUTE U NIO-KOHKPETHO OT KAKBO 3aBUCU Opos Ha TTIACOBETE,
KOUTO ¥MMa BCekd enuH oT TAX. Yn.32 or 3C HE € KOHCTUTYIHMOHHA
pasnopenda u 3CII33 Moxe ma ce OTKIOHU OT Hero. Topa obaue He e
OCHOBaHME 3a O0ABABAHE HA IIPOTUBOKOHCTUTYIMOHHOCTTA Ha §29 OT
IPEXOOHUATE U 3AKITIOUUTENHM pasnopendu Ha 3MJI3CII33 .

19. Broporo wuspeuenme Ha an.l Ha §28 or mpexomHuTe W
3akmrountensu pasnopendou va 3UJI3CII33 He numaBa HUKOTa OT
IpaBOTO J1a u30mupa cBobOxHA CBOATA NMpodecus U MICTO HAa paboTa u He
TUCKpUMMHMpa HUKOro. Ilopagy ToBa HE NpOTUBOpEYM Ha 4.6, an.2 u
un.48, an3 or Koucrurymusara. To rmacu: "ChapT uU3BBpHIBA
3aJIMYaBaABETO CIyXKeOHO."

Bp3 ocHOBa Ha wu3noXeHuTe choOpaxenus Komwucusirta 1o
seMenenuero 4 ropure Ha HapomHoro cnOpanue 1penyara Ha
KOHCTATYIMOHHMA CbJ Aa HE YBaXW HCKAHETO HA rpyla HAPOIHU
IIPEACTABUTENN 3a OOABABAHE NPOTUBOKOHCTUTYIHOHHOCTTA HA HAKOHU
pasnmopendu Ha 3aKOHa 3a M3MEHEHHME U JIOMbJIHEHHWE Ha 3akoHa 3a
COOCTBEHOCTTa M TNOJ3BAHETO HA 3EMENICIICKUTE 3eMH, OOHapomBaH B
B, 6p. 45 ot 16 maii 1995 rop,.

2.06.1995 rop. IHPEOACEIDATEI C o
HOLl. TOOOP TOJJOPOB
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