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MCKAHE
OT [ aBHWS NPOKYpPOp
Ha Peny6nvka Bbnrapus

OTHOCHO: o6siBsiBaHe NPOTUBOKOHCTUTYLMOHHOCTTA Ha un.90a n un.91a or
3aKoHa 3a HacneAcTeoTo /HoBM - [B, 6p.60 oT 1992 r./ B yacTTa UM,
OTHacsLa ce 0 UMOTH, BKITIOYEHU B TPYLOBOKOOMEpPaTUBHU
3EeMEefieNcKy CTOMaHCTBa MM B Apyru o6pasyBaHi Bb3 OCHOBA Ha
TAX CENCKOCTOMAHCKY OpraHm3aLmy

rOCMNOJA KOHCTUTYLIMOHHM CBAOMN,

C § 7 oT 3akoHa 3a u3MeHeHne U OOMb/IHEHWEe Ha 3aKoHa 3a
HacneacTBoTo /06H. - [1B, 6p.60 ot 1992 ./ e cbaaaneH HoB 4n.90a B 3H, KoWTo
rnacy: "3asellaHne 1 npogaxoda Ha HacnecTBo, CbCTABEHO U M3BBPLUEHA crej
OObpXaBsBaHe MNW BKNIOYBAHE B  TPY[AOBOKOONEpPaTUBHU  3eMefencku
CTOMaHCTBa UM B Jpyrin o6pal3yBaHK Bb3 OCHOBA Ha TSX CENCKOCTOMaHCKM
opraHu3aummn Ha UMoTH, COBCTBEHOCTTA BbPXY KOMTO Ce Bb3CTAHOBSABA, HAMAT
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pevicteue 3a Tean umotn". C PeiueHne Ne 4 o1 27.11.1996 r. o k.o. Ne 32/35 r.
Ha KoHCTUTYyUMOHHUS cbh /[1B, 6p.21 oT 1996 r./ Tasn pasrnopefba e obsiBeHa
3a NMPOTMBOKOHCTUTYLIMOHHA B 4acTTa, B KOSTO € MpefBuAeHo, Ye 3aBelljaHue,
CbCTaBEHO CNef BKNOYBaHe B TPYAOBOKOONEPaTUBHN 3EMELENCKM CTONaHCTBa
unu gpyrm o6pas3yBaHu Bb3 OCHOBA Ha THAX CEJICKOCTOMAHCKU OpraHusauuu Ha
WMOTM Ha KoornepaTopy, COBCTBEHOCTTA BbPXY KOUTO ce Bb3cTaHoBsBa Mo 4n.10,
an.1 3CI133, HsiMa gencTeue 3a Te3n UMOTH.

C § 8ot 3NUO3H /o6H. - OB, 6p.60 ot 1992 r./ e cb3gafeH HOB
uyn.91a B 3H, Koitto rnacu: "Mpu HacneacTso, B KOETO BAM3aT UMOTH,
OAbPXKABEHW UK BKMKOYEHM B TPYLOBOKOONEPATUBHU 3eMefenNCku CTornaHcTBa
Wiy gpyru obpasyBaHn Bb3 OCHOBA Ha TAX CeNCKOCTOMaHCKM opraHu3aauuu,
COOCTBEHOCTTa BbpXy KOMUTO Ce Bb3CTaHOBSBA, OTKA3bT OT HaCNEACTBO,
W3BBPLUEH Cnef OAbP)KaBABAHETO, CbOTBETHO BK/OYBAHETO HA UMOTUTE, HsMa
[efiCTBME MO0 OTHOLIEHMe Ha Te3n WMOTW. Te ce cMsATaT 3a HOBOOTKPUTO
HacneacTBo Mo CMUCbAa Ha 4.1 OT 3aKoHa".

B yacTTa 1, KositTo He e 6una npeaMeT Ha PelueHne Ne 4 o1 27.11.1996
r. no KA. N2 32/95 r. Ha KOHCTUTYLMOHHMS CbA, M KOSITO CE OTHacs A0 MMOTH,
BK/TOYEHW B TPYJAOBOKOOMNEPATUBHU 3EMefeNncku CTOMaHCTBa wiuM B Jpyru
06pa3yBaHn Bb3 OCHOBA Ha TAX CENCKOCTOMAHCKM OpraHn3almm /a UMEHHO OCEeXHO
oymMuTe: "Mnun BKNOYBaHE B TPYAOBOKOONEPaTUBHI 3eMeLefIcK/ CTOMNaHCTBa Mnu
apyru obpa3yBaHM Bb3 OCHOBa Ha TSX CENCKOCTOMAHCKM opraxuzauun'/,
pasnopep6aTa Ha 4n.90a oT 3H npotusopeym Ha Yn.17, an.1 u 3 ot KoHcTuTyuMsita
Ha Peny6nuka bbnrapusi.

B uvactTa #, KOSTO ce OTHacs [LO MMOTU, BK/OYEHM B
TPYAOBOKOONEPATUBHI 3EMEAENCKN CTOMAHCTBa Ui B gpyru o6pasyBaHi Bb3
OCHOBA Ha TSAX CENCKOCTOMaHCKK OpraH13aLny /a UMEHHO LOCEXHO AYMUTE: "nim
BKMIOYEHM B TPYAOBOKOOMEpaTUBHU 3eMeJENCKU CTOMaHCTBa MM Apyru
o6pa3yBaHuM Bb3 OCHOBA Ha TSX CE/ICKOCTOMAHCKM opraHM3auuu” 1 "CboTBETHO
BKOYBAHETO Ha UMOTUTE"/, pa3nopenbara Ha un.91a oT 3H cblLo NpoTMBOpEYM
Ha un.17, an.1u 3 ot KoHcTuTyumsiTa Ha Peny6nvka Bbarapus.

CboBpaXeHusiTa 3a ToBa Ca CRefHuUTe;
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Mo cunata Ha 3CIM33 ce BbacTaHoBsBAT npaBaTa Ha
COBCTBEHULMTE Ha 3EMefenckM 3eMu, KaTo B no-ronsgmara 4act oT chyvaute
NpaBoTO Ha COBCTBEHOCT HUKOra He e 6uno 3aryésaHo, HO COGCTBEHULMUTE
06eKTUBHO HE ca MOrfM Ja YNPaKHsIBAT NPpaBoMoLWMsATa ¢ B MbfieH obem. B
TO3M CMUCHN MHOFOKPATHO Ce € NponsHacsn 1 KOHCTUTYLMOHHUAT CbA /BXK. PeLd.
Ne 6/5.VI.1992 r. - 1B, 6p.90/92 r., Peww. Ne 12/8.VIl.1993 r. - [1B, 6p.64/93 r.,
Pew. Ne 7/19.V1.1995 r. -[1B, 6p.59/95 1., Pewu. Ne  8/19.V1.1995 r. - [1B, 6p. 59/95
r., Pew. Ne 4/27.11.1996 r. - [IB, 6p.21/96 r./. opagu Tasn npuyrHa He camo
3aBellaHusiTa, HO M MpoJaXXOuTe Ha HacnefcTso, KakTo M OTKasuTe oT
HacnefcTBo, ca NPOU3BENN CBOETO MPaBHO AENCTBUE LOCEHO BCUYKM UMOTH,
CbCTaBNSABALYM 4aCT OT HACNeACTBOTO KbM MOMEHTA Ha OTKPUBAHETO MYy.
MpuobpeTatenute No M3BbLPLIEHUTE MPOJaXOW Ha HacNefcTBO, KakTo W
HaCNIEAHULIATE, YMIATO SN Ce € YrONeMUN cnep oTkasa OT HAacNeACTBO Ha HSKOM
OT CbHacnegHuUuTe, ca npuagobunu CBOMUTE BelHM npasa Mo cuiara Ha
NOCOYEHUTE CHENKM, a NpaBaTta UM ca Bb3CTAHOBEHM MO CUNaTa Ha camisi 3aKOH
C BNM3aHe B cuna Ha wuaMeHenuata Ha 4n.10 ot 3Cl33, HanpaBeHu cbe
3MA3CI33 /0B, 6p.28/92 r./. HaKkbpHABAHETO Ha Te3W TEXHM NpaBa NPoTUBOPEYM
Ha KOHCTUTYLMOHHO NpornaceHaTa 3aluta Ha YacTHata co6CTBEHOCT - un.17,
an.1u an3 ot KoHCcTuTyumsITa.

M3noxeHnTe cbobpaXKeHusi ca OTHOCUMU He caMo KbM CryyauTe,
KOraTo co6CTBEHOCTTA Ce Bb3cTaHoBsBa No cunaTa Ha yn. 10, an.1 ot 3CM33, Ho
W KbM BCUYKM XUNOTE3M Ha Bb3CTaHOBSIBaHe Ha CO6CTBEHOCTTA, KOraTo 3eMuTe
He ca 6unu ofbpXKaBeHu /Hanp. no an4d v an.6 ot Yn.10 Ha 3CMN33/, He3aBKCHMMO
fanu cTaBa gyma 3 a UMOTU Ha KoomnepaTopu WM He.

B Tasu Hacoka cnegga fa ce B3eMart npeaBug M MOTUBUTE Ha
KOHCTUTYLMOHHMSA Cba KbM pelleHue Ne 4 ot 27.11.1996 1. no k.4. Ne 32 ot 1995
r. /OB, 6p.21 ot 1996 r./. ApryMeHTUTe, U3NOXKEHN B TOBA PELLEHMe, Ca BaUIHU
He caMo 3a 3aBeLUaTeNHNTe aKToBe, HO 4 3a BCUYKW aKTOBE Ha PasnopeXfaHe C
UMOTY, BK/MIOYEHWU B TPYLOBOKOOMNEPATMBHU 3EMEJENCKM CTONaHCTBa UMM B
[pyrn ofpasyBaH/ Bb3 OCHOBA Ha TSIX CENCKOCTOMAHCKM OpraHu3aLui, KouTo
He ca 6unu ogbpXXaBsiBaHW. 3a Tean xunoTesn 06a4e CbbT He € MOrbA fa ce
NPOU3HECe, Thil KaTo HE € 6un CeanpaH.




[lopagu U3NOXEHOTO U Ha ocHoBaHue 4n. 149, an.1, 7.2 1 4n.150,
an.1 ot KoHeTuTyumsaTa Ha Penybnvka Bbvarapus v un.16 m un.17, an.1 oT 3akoHa
32 KOHCTUTYLMOHHMA Cbfj OTNpaBaM CRERHOTO

MWCKAHE:

[A YCTAHOBWTE NPOTVBOKOHCTUTYUNMOHHOCTTA Ha

45.90a oT 3akoHa 3a HacneacTeoTo /HoB - [IB, 6p.60 oT 1992 r./ B

4acTTa My, KosiTo He e 6una npegMeT Ha PeweHne Ne 4 ot 27.11.1996 1. no k.4.
Ne 32/95 r. Ha KOHCTUTYUMOHHUS Cbf, U KOSITO Ce OTHACs A0 UMOTH, BKNOYEHN B
TPYLOBOKOOMEPATNBHU 3EMELENCKM CTONAHCTBA UNK B Opyrn o6pa3yBaHu Bb3
OCHOBA Ha TSIX CENCKOCTOMAHCKM OpraHM3aLuu /a UMEHHO AOCEXHO AyMUTE: "Uin
BKNIOYBAHE B TPYLOBOKOOMEPaTMBHU 3EeMEfEeNcku CTOMaHCTBa WM  Apyri
o6pasyBaHM Bb3 OCHOBA Ha TSX CENCKOCTOMaHCKW OpraHuaamn'/;

Yn.91a oT 3akoHa 3a HacCNeAcTBOTO /HOB - [1B, 6p.60 011992 r./ B
4acTTa MY, KOSITO Ce OTHacs [O MMOTU, BKMIOYEHU B TPYAOBOKOOMEPATUBHH
3eMefenckn cTonaHcTea WiM B fpyru 06pasyBaHu Bb3 OCHOBA HAa TsiX
CENCKOCTOMNAHCKW OpraHu3auni /a UMEHHO JOCEXHO BYyMUTE. "WNK BKAHOYEHW B
TPYLBOBOKOONEPATUBHU 3EMEfENCKM CTOMNAHCTBa MNK B ApYru 06pasyBaHn Bb3
OCHOBA Ha TAX CENCKOCTOMAHCKWU OpraHTusauun’ U "CbOTBETHO BKNOYBAHETO
Ha umoTute'/.
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