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PEINNIYBIHUKA BBHJIITAPUSMI
KOHCTHTYIIHOHEH Chb/

PEIMEHUWUE Ne 15

Codmns, 21 nexemepu 2010 r.

KOHCTI/ITyI_lPIOHHHﬂT CbJ B CbCTAaB.

Ilpencenaren: Esreun Tanues

Ynenose:  Emuims [Ipymesa I'eopru IleTkanos
Brnagucnas Ciasos Banromika Anryniesa
Jumutsp Toxymies IHanka I{ankoBa
bnarosect [1ynes Credxa Croesa
IInamen Kupos Kpacen Croiiues

NP yIaCTUETO Ha CeKpeTap-npoTokoaucta 'eprana MBaHosa pasriena B
3aKpuTo 3acenanue Ha 21 nexeMBpy 2010 r. MO KOHCTUTYLIHOHHO feiio No

9/2010 r., noxnagBaHo OT chausTa Emunus JIpymesa.

KOHCTHTYLIHOHHUAT ¢BA € ce3upaH or oMOyacMaHa Ha PemyGinka
bearapus Ha ocHoBamme wi. 150, an3 or KomcruTyuusra Ha Peny6iinka
brearapus /KPB/. [lenoro e o6pasysano Ha 25.03.2010 r. Ocmiopenu ca 4. 519 u
1w1. 520 ot I'paxpanckomnpornecyantus kopexc /ITIK, o6H. JIB, op. 59 ot 2007,
nocneaHo usM. 1B, 6p. 100 or 2010 r./;

»VI3IBJIHEHHE CPEIy TbP)KaBHH YUPEXKIEHHUST U OOIINHY




Hn. 519. (1)He ce pomycka u3mbiHeHue Ha NIApUYHU B3€MaHHs Cpelly
ABPXKABHU YUpPEKISHHS U OOLMHY.

(2) Ilapuynnte B3eMaHus cperry ABPXKABHU YYPEXKACHUS U OOLIMHU ce
M3NUIALAT OT NPEABUIECHHS 3a TOBa KPENUT MO GIOMKeTa MM. 3a Tasu uen
M3IBITHUTCIHUAT JUCT C€ NPEsABABA HA (PUHAHCOBMS OPraH Ha CHOTBETHOTO
yupeXaeHue. AKO HiMa KpeauT, BHCLIECTOSIIOTO YUPEXAEHHE MpennpuemMa
HEOOXOMMHUTE MEPKH, 3a /la CE NPEeIABHUIM TAKBB HAW-KECHO B CJIe/IBALIUS
OI0KeET.

Nansnuenue cpenty 61omxeTHO CyOCUAUpaHH 3aBeIeHUs

Hi. 520. (1) He ce momycka H3mbiaHeHHe BBPXY CPEACTBATA 110 OAHKOBUTE
CMETKH Ha OIOJDKETHO CyOCHAMpaHY 3aBefeHus, MOCTBIMIN KATo cybcunus or
penyOinKaHCKUs OI0IKET.

(2) VsnbiHeHHeTO Ha MapHUYHK B3eMaHUs BBpPXY JAPYro HUMYIIECTBO -
JacTHa COOCTBEHOCT Ha MTHKHULHMTE 10 ai. 1, ce U3BBpIIBA [0 MpaBUiaTa Ha

TO34 as11.”
I
HUcka ce Koncrutyuuonuusar ChI na YCTAHOBH

[IPOTMBOKOHCTUTYIIMOHHOCTTA Ha WI. 519 u um 520 or ITIK kato ypenba,
HapylaBalla npasa v CBOOOAM Ha IPAXIAHWTE U KOHKPETHO Wil 17, an.3, 4.
19, an.l m 2, un. 57 m un. 121 ot KPB u nopaay TOBa INPOTHBOpEYAIlla Ha
MPHHIMNIZ 32  HENPUKOCHOBEHOCTTA HA 4acTHAaTa COGCTBEHOCT, Ha
PaBHOMOCTAaBEHOCTTA Ha CYOEKTHTE Ha YacTHA COGCTBEHOCT B YCIIOBUATA Ha
TlasapHa MKOHOMHKA M Ha PAaBCHCTBOTO Ha CTpaHHTE B CHACGHUS mpoLec, Thil
KaTo Cropen UCKAaHEeTO ocnopeHara ypenba JaBa MPUBHIEIHA Ha JbpXXaBHHUTE
YUPEXACHNS U OOIMHATE CaMH Ja IPELEHABAT KOTA M KAK 14 3arUlaTsT CBOH
3aiBIDKCHUS KBM Tpaxcianute. Mcka ce cbllo chABT Aa ce mpousHece maiu
ocriopeHute TyK pasnopendu na I'TIK choTBetcTBar ¢ wi. 17, an.l or Xaprara
32 OCHOBHHTE npaBa Ha EBporefickus cbio3, ¢ un. 6, § 1 or Konsennusra 3a

SalliTa IpaBaTa Ha 4YOBeKa W OCHOBHHTE cBoGomu /K3[MYOC/ wu ¢ wum 1
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»3alliTa Ha CcoGCTBeHOCTTa” OT JIONBIHHTENHMS NPOTOKON KBbM ChIIATa
KOHBEHLIMS.

C omnpenenenne ot 22 anpun 2010 r. CBABT € AOMYCHAN 3a pasTNeXaaHe
IO CBHIIECTBO UCKAHETO 3a YCTAHOBABAHE NPOTHBOKOHCTHUTYIMOHHOCTTA HA HII.
519 u un. 520 or ITIK. Cre chmorto ompexneneHue obade, € OTKIOHHI KATO
HEJOMyCTUMO MCKaHeTO Ha oMOyAcMaHa CBABT Ja Ce Ipou3Hece 3a
CBOTBETCTBHETO Ha 41 519 m un. 520 or ['TIK ¢ 4n. 17, an.l or Xaprara 3a
OCHOBHHTE IpaBa Ha EBpormnelickus cpio3, ¢ . 6, § 1 or K3ITYOC wuc un. 1
»3alluTa Ha coOcTBeHocTTa” OT JIONMBIHMTENHHA MPOTOKON KBM CHIUATA
KOHBEHLHs, Thil kaT0 oMOyAcMaHbT Ha PenyGuuka Bwnrapus, 3a pas3nuka oT
BB3MOXKHHUTE ce3upaiid cyOextd mo ui. 150, am.l, usp. mepBo or KPP, e
KoMIeTeHTeH cbriacHo unl. 150, an.3 ot KPb na cesupa KoncTuryimonsus can
CaMO 3a YCTaHOBSBaHE IIPOTMBOKOHCTUTYLHOHHOCT Ha 3aKOHH, He M 3a
CBOTBETCTBHETO Ha 3aKOHW C MEXIYHapOJHHU JOIOBOPH, MO0 KOMTO PeryGnmka
Beinrapus e ctpaHa. ChabT € KOHCTUTYMpaJl KaTo 3aMHTEPECOBAHH CTPAHHM IO
menoro Hapoxuoro cwbpanue, MUHHCTePCKHS CBBET, MMHHCTHPA Ha
NpaBOCHAMETO, MHUHHUCTBpAa HA HKOHOMHMKAaTa, eHepreTHKaTa M TypH3Ma,
MHHHUCTbpa Ha ()MHAHCHTE, MHHHCTBPa HA pPETMOHAIHOTO pa3BUTHE W
GnaroycrpoiicrBoto, BepxoBHus kacauuonen cva /BKC/, Ap6utpaeus cbi
npu beiarapckara Teproscko-npomutiena nanara /BTINL, Ap6uTpaxHus cha
npu beiarapckara cronancka xamapa /BCTK/, Acoumanusta Ha Ibp)KaBHHTE
ChAeOHM H3MbIHHTENH B bBburapus, Kamapara Ha 9acTHHTE H3IBIHHTENH,
Horapuannara kamapa, Cplo3a Ha ropuctute B brirapus, Bucimus agsokarcku
ChBeT, HauunoHamHOTO clpyXkeHue Ha OOLMHUTE, BBarapcku amBokaTH 3a
NpaBaTa Ha 4YOoBeKa M AcOlHManuATa 3a €BpONeHcKa WHTErpanus W NpaBa Ha
YoBeka. OrT TAX CTaHOBMINA IO JENOTO He ca IpeicTaBuid HapomaHoro
cbOpaHHe, MHUHHCTBPBT HA MKOHOMMKATA, €HEpreTHKaTa M TypH3Ma,
Horaprannara xamapa u Aconuanusra 3a eBponeicka HHTErpanys M IpaBa Ha

yoBeka. Lckanero ce NMOoOKpensa HM30AI0 OT KamapaTa Ha 4YacCTHHUTE

M3NBIHATENN, AcCOUWaluaTa Ha JIbPXKABHUTE CHACOHH M3MBIHHTEIM B
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bwarapus, Bucuus ansokatcku ceBer, Chio3a Ha opuctute B Bbbarapus u
Boarapcku amBokaTH 3a mpaBaTa Ha YoBeKa. Apburpaxuusr cvx npu BCTK
TIOAKPEII HCKAaHETO, HO NIpHeMa, Ye OIUIaKBaHETO 3a HapyLIeHHe Ha 4l 57 oT
KPb e HeocHoBarenHo. Munucrepckust CBBET, MUHHUCTBPBT Ha NMPaBOCHAUETO,
MUHACTBPBT Ha (HHAHCHMTE, MHHHUCTBPBT HA PErHOHANHOTO pasBuTHe u
61aroyCTpOMCTBOTO M3Narar CTAaHOBHING, Ye WHCKAHETO e HEOCHOBATENHO H
crenBa fa Ovzie 0TXBbPAeHO u3usno. CraHosumero Ha BKC €, 4e OCIOPEeHUTE
pasnopefid ca YaCTHYHO NPOTUBOKOHCTUTYLMOHHM B 4acTTa OTHOCHO
npedepeHLUaTHATe  yCIOBAS TIpH NPUHYIWTETHOTO U3MBJIHEHWE CpPeny
o01MHHITE. ApOUTPaXHHUAT CbI npu BTIIT He nasa cranoBuIne o CBILIECTBO.
11

Koucruryunonnusat ¢y, cnen xato o6ebau 1oBoauTe 1 ChOOpaXKeHnATa,
M3JIOKCHM B MICKAHETO M B CTAHOBWILATA HA CTPAHMTE, YCTAHOBEHUTE axtn u
obcrosTeNncTBa, 3a 1a ce NPoU3Hece B3e TIPEABU] CAEAHOTO:

1. KoHcTuTynmsiTa e mecTenmmBa OTHOCHO HKOHOMMYECKATA )7}
¢uHaHCcOBaTa OCHOBa Ha JBpaBata. He if NIOCBEIIlaBa CAMOCTOATENHA IIaBa, a
BMecCTBa ypenbara B ['naBa nbpBa ,,OcHOBEM Havana” /9. 17,18, 19 u 20/ - Ha
TIPHHLHAIHA OCHOBA C€ IOCTaBsl LIMPOKA PaMKa H Ce Bb3Jara Ha 3aKOHOJATENs
Aa A 3anbaHU. CBABT yCTaHOBSBA, Y€ OCIOPBAHATA CEra 3aKOHOBA ypenba He
Tpe/iCTaBisABa CHBCEM HOBA KOHCTPYKUMSA B GBIrapckoto mpaso. Orme npu
AeHcTBHeTo Ha TBPHOBCKATa KOHCTHTYLHS 3aKOHOJIATEJICTBOTO ChHIBPKA
CPOIHH 0COOCHHM MpaBHa. 3aKOHBT 33 IPaKAAHCKOTO chaonpousBoacteo /3C,
1892 r. ¢ u3m.,, B cuna go 1952 r./ H3PDUYHO HE JONyCKa NPHHYIUTEITHO
H3IBJIHEHHE Ha CHACOHM pEIeHMs Cpemly ABPKABHOTO cbkpoBuie. Crensa
TIOpENHLIa OT CIICLHATIHY 3aKOHH B 610/ KeTHaTa cdepa: 3aKOHBT 3a OTYETHOCTTA
no Gromkera /306, 1903 r./ moptaps, ue Cpellly ObpP)XaBHOTO CBHKPOBHIINE He
MOX€E Nla MMa NPUHYJUTENHO H3MBIHEHHE M HOPMHpA pefa, 10 KOHTO ce
Peali3Hpa  H3MBIHEHHETO; NBPKABHOTO CBHKPOBUIIE CE BB3NPHUEMA KaTo
(GUHAHCOB HHCTHTYT, KOiiTO chbUpa M YNpaBiABa (HUHAHCOBHTE npasa Ha

AbpXKaBaTa Criopen IIpSeABHACHOTO B GIO,H}KeTa " Ccriope) CrieyejeHuTe ITpaBa H
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TIOCTUTE 3alBIDKCHUS; PaslOPE/IMTEN € C JbPXKAaBHUTE DPECYpCH M Ch3jaBa
BBIMOXNHOCTTA AbpXKaBaTa Na pasrioyiara ChC CPEACTBA B CIyYauTe, KOaTo
JIMNCBAT HANTMYHA OKXOMKETHH CPEJCTBA MO BpeMe HAa KACOBHTE AehuIuTH
Mpog. I1.Cmosnos/. CnempaT nBa eTHOMMEHHH 3aKOHA — 3akon/w/ 3a
Or0[DKETa, OTYETHOCTTA M npeanpustusta /36OIT 1921 u 1934 1/, xouto
TIOBTapAT MPABUIIOTO, Y€ Cpelly AbPKABHOTO CHKPOBHILE HAMA IIPUHYAHTETHO
M3ILITHEHNE, KaTo N00aBAT mpolleqypaTa, M0 KOSATO H3MBIHUTENHHAT JIHCT e
u3npama 1o ,,Ha/UIeXHUA ABPXKABeH aJBOKAT”, a OTTaM — JI0 OIOMKETHOTO
KOHTPOJIHO YIPABICHHE HA MHHHCTEPCTBOTO/BEXOMCTBOTO, CpEILy KOEeTO €
B3eMaHeTo. CreaiBa 3aKOHBT 3a GIOMKETa M OTYETHOCTTA IO oromxeta /3608,
1948, B crta o 1952 r./, B koitTo 3a0paHara 3a IPUHYIUTENHO U3IbIHCHUE He
€ CpeIly NBPXKaBHOTO CHKPOBHILIE, a CPELLy AbpKaBarTa.

Ilo orHomenwe Ha oOOmMHHTE 3aKOHET 38 IpaXmgaHCKOTO
CBAOTIPOMBOACTBO  M3PMYHO HE JOMYCKAa CEKBECTHPAHE HAa  JBIDKHMO
MMYIIECTBO Ha OOIMHH, HEOOXONMMO 3a M3IBIHEHHETO HA BB3JIOKEHH oT
3akoHa 3anbKeHHs. OIe OT UBPBUTE TOIMHU ciren OcBoOOXIeHHETO
ACHCTBAT MEPUOAMYHO U3MEHSHH M TPHEMAHH HOBH 3aKOHM, pecl. Hapenbu-
34KOHH 3a CEIICKUTE M 3a IPAiCKMTE OOIIMHH, CHABPIKAIIHU IpaBWia 3a
HECCKBECTHPYEMOCT Ha MMYIIECTBO, JKH3HEHO BAXHO 33 M3IBIHEHHETO
dyHKuuuTe Ha OGwWmHMTE. 3akoHomarencTBoTo /1934 T. N ClL/ TIpeABMX/a
BIINCBaHE HA M3I'BIHMTENHHUA JIUCT B OOGUIMHCKHS GIOMKET, KOSTO Ce IpaBH
CITy’e0HO B DaMKHTe Ha aJMUHHCTPATHBHUS HaZ30p BBPXY CBCTABIHETO U
YNPaXHSBaHETO Ha OOLIMHCKHUS OIOKET, aKko BIMCBAHETO HE ce OCBILECTBH
CJIC/Ba NPUHYTUTEIIHO U3IBIHEHHE Cpelly OBIMHATA [0 OBMIHs pex, HO camo
BBPXY IPHUXOIH, KOHTO He Ca ChC CIENUATHO INpegHa3sHAaueHHe - 3aKoH 3a
¢uHAHCOBO obnexdeHue u 3a3NpaBsBane Ha obwwHute /1940 r./. B npuerns
npes 1952 r. DpaxnaHckompoLiecyaleH KomeKe /OTM./ 3abpaHata 3a
TPHHYAUTETHO M3IBIHEHHE CPEIY JbPKABHH YUPEKAECHHS, 3aeHO C MOJOOHA
3a0paHa M 3a Ipyru cyOextu, e mpudHa /an. 399, an.l/. C nocrexsanu

u3MeHeHus /1961 r./ ce Hopmupa peasT, Mo KOHTO ce peanusupa niamaHeTo Ha
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CbAe6HO  NPHU3HATO NapU4HO  3aAb/DKEHHE  M3BBLH H3I'BIHUTEITHOTO
IIPOU3BOJICTBO.

Ilpu neiicteuero Ha KPB ot 1991 . [IPaBUIIOTO Ha MMOCOYeHHs 4. 399,
a1 or 3aBapenus I'TIK /otm./ ce 3amassa. C m3MeHenmeTo My ot 1997 r. /3UN
Ha T'TIK, JIB, 6p. 124 ot 1997 r./ uspuunara 3abpana /an.l/ 3a NpUHYIHTENHO
U3MBIHCHAE CpeIly ABPKABHH YYPEXIEHHS Ce 3aiM4aBa (OPMANHO, HO 32
ABPXKABHATE NPENNPUATAS B a2 OCTaBa Ja AeHCTBA MPEAUIIHUAT 0CO6eH pen
34 H3MJIalllaHe Ha IPU3HATHTE CPEIly TAX Napu4HuTe B3eManua. C U3MEHEHHETo
Ha I'TIK /ot™./ mpes 2002 r. /[IB, 6p. 105 ot 2002 r./ B o6xBaTa Ha ocobeHus
pen, 0 KOHTO Ce W3IUIAlaT NPU3HATATE NapHYHU B3EMAHHS CpEIly IBbpXaBHH
YHIpeXeHNs, Ca BKIIIOUCHA M OOIIUHKTE, U Te4eGHUTE 3aBe/IeHus, cybcuaupann
OT penyONHKaHCKUA H/HIH OT OGIIHHCKHATE OO KETH.

B nbpBonavannua Texcr Ha moBus ITIK /B cuma or 1.03.2008 r./
3a0paHaTa 3a OPHHYIMTEIHO H3OBIHEHHE Ha MApUYHA B3E€MaHHS Cpemry
ABPKABHH YIPEXNCHHSA OTHOBO € M3pHuHa /ui. 519, am.l/, OpUApPYXeHa C
npeanucal ocoOGeHNs pel 3a M3MIAINAHETO UM /ai.’/. OTHOCHO OOMUHUTE H
OIOMKETHO  CyOCHIMpaHATE  3aBejleHUs 3a0paHaTa 3a [OPHHYZHTENHO
USIBITHCHUE © OrpaHM4YeHa - IOKPHBA €aMO CPEACTBATA 110 GAHKOBHTE MM
CMETKH, NOCTBIIUIIM KaTo CyOCHIUSA OT IbPXKABHHS GHOKET /<L 520, an.1/. C
n3menenneTo Ha I'TIK ot deBpyapu 2010 r. B neiictaue e CBABPIKAHUETO HA YII.
519 m 520 or ITIK, koero MATOCTHO ce OCIIOpBA B  HACTOSILETO
KOHCTHTYLIOHHO J1€JI0.

2. CoABT cH mOCTaBA BBIOpPOCA 3aI0 3aKOHOJATENAT € Ch34al TO3H
ocoben pen mo ITIK. Kakto Beue 6Ge oco4eHo, HapomHoro cwbpanue -
THTYJAPBT Ha 3aKOHOZATENHATA BIACT U KOHCTHTYHDPAHA CTPaHa 110 TOBa Jeno,
HC € mpeactaBuwyio craHoBume. OT MOTHBUTE Ha 3aKOHONPOEKTHTE W
CTCHOTpaCKMTE INIPOTOKONM € BHAHO, 4Ye [enrTa Ha 3aKOHOJaTeNns 3a
Ch3dBAHETO Ha Cera JeHCTBAINATA IIOCTHA ypeada Ha wi. 519 u 520 or ITIK e
I'apaHTHUPAHETO Ha €PEeKTUBHOTO OCHINECTBABAHE HA NyOnv4YHNTE QYHKLUA Ha

ABPXKABHUTC YYPEIKIEHHS, OOMHHHUTE H OHOIKETHO cybcumupanuTe
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3aBeieHud. To Moxe na OBJe CMyTeHO, ako CIIPIMO TAX ce JIONyCHE
IPUHYJMTEIHO M3NBIHEHWE C MpaBO Ha B3WCKaTelns ga M3Gupa
M3ITBIHATEIHAS CIIOCO0 M Taka Jia ce CTUrHe 10 (GUHAHCOBA HEBB3MOXKHOCT 3a
V3IBIIHCHUE HA Mapyu4YHUTE 3a[BJDKEHHS OT ABpPXaBaTa M Ja ce Ch3Jafar
ycnoBus 3a OIOKMpaHe AEHHOCTTa Ha JBPKABHH AHCTUTYUHH. CBABT
YCTaHOBABa, Y€ Ta3H LeJ Cé BMeCTBa B 00IMaTa KOHCTHTYUMOHHA paMKa 3a
TOBa, 4 OCBIUCCTBABAHETO Ha ABPXAaBHATa BJIACT OT opraHuTe /ui.l, an.2
or KPb/, npenBuaesun B Koucrurynuara wu 3akonmre, e Hocela
KOHCTPYKLHS Ha AbpXXaBHAaTa OpPraHU3alus W MOpPajM TOBa OIOMKETHT Ha
ABpXaBara TpsabBa Ja OCHIypsiBa cpejcTBa 3a (QyHKIMOHMpPaHeTO i, KaTo ce
ChOOpa3sABaT NpPUHIMIKTE HAa pasfeNieHHeTo Ha BIACTHTE /wi. 8/ u MECTHOTO
camoyrnpasienue /4n.2, an.l — Pemenue Ne 17 or 1995 r. mo K. 13/1995;
Pemenue Ne 16 ot 2001 r. no x.x1. 6/2001/.

OrHOCHO oOcnopeHaTa 3aKOHOBa ypenba ChABT KOHCTAaTUpa CBIIO, 4Ye
3aKOHOZATEIIAT € HAJCHO 32 M3MCKBAHETO Ha I1PaBOBATA JIbPXKABA BCAKO TIPHU3HATO
OT Chla MapUHO B3EMaHE Na MOXe Aa ObJie 3allUTABAaHO. 3a JABPXKABHHTE
YIpeXICHUS - JUIBXHHUIU 3aKOHOJATENAT € NPEeLeH, Ye € HEMOAXOAAIIO 12
Ob/ie IPUIIOXKEH HHCTHTYTBT Ha HECEKBECTHPYEMOCT Ha BEILIMTE — JbpXKaBHA
COOCTBEHOCT M € Ch3Jal 0CobeHus pen, MpeaMeT Ha HaCTOSINETO OCIOpPBaHeE,
KaTo BMCHsBA Ha LILXHHUIMTE 3aBJDKEHHETO Jia C€ MONYHMHAT N0OPOBONHO Ha
CBACOHOTO pellleHre U Aa IUIATAT Ha KpEUTOpa OT MPEABUAEHUS 38 TOBA KPEIUT
no Oomxkera uM. ToBa 3aXbIKEHHME H3KIIOYBA NIpaBoTO Ha Kpeauropa Ja
HCKa MPUHYIUTENHO OcpeOpsBaHe Ha MMYIIECTBOTO Ha AIBKHUKA., AKO B
Or0/KeTa Ha JJIBXKHUKA JIUIICBA KPEeauT MpaBuIoTo HA Wi. 519, an.2 ot ['TIK
3a/IbJKaBa BUCIICCTOSAIIMS OPraH 1a NpeAlipueMe HeoOXOAUMUTE MEpKH 3a
OCUIypsiBAHETO MY HaW-KbCHO B OKOMXKeTa 3a cleaBaulaTa roJNHa;
HHTEpECHT HA KpeUTOpa He € NpeHeOperHar, Thil KATO Makap U ¢ U3BECTHO
3aKbCHEHHE /10 clejBallaTa KaJleHAapHa TroAuHa/, TOMH e IMOJIyYH

B3€MAaHETO CH CBC 3aKOHHATa NIMXBa 3a 3abaBa. B 3akoHa 3a ycTpoHcTBOTO

Ha AbpxkaBHUA Or0KeT /3Y JIB/ u3puuHO € MpeABUAEHO, e 3a0BIDKEHHS 110
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BJIC3]IM B CHJIa PEIIEHUS HA CbJa, HENPEABUJEHA B CHOTBETHUSA GIOMIKET 3a
TeKyllaTa TOMMHH, 3aIBJDKUTENIHO C€ H3IUIAINAT ChC CHEABALIUSA OIOIKET
/an. 35, an.5/. ,,OcobenoctTa” Ha pera mo un. 519 ot I'TIK npoustuya ot
oco6eHOCTHTe Ha ABbPXKABHUTE yupexaeHus. Te ca IOPUJINYECKA JIMLA ¢
ABOHCTBEHO nonoxenue /M.Ilasnoséa/: noguuHeHn ca Ha MyGIMYHOTO IIPaBo
BBB BPb3Ka C OCBHUIECTBIBAHETO Ha BB3TOKEHHTEC UM IBPXKABHH (YHKIHMH -
UMaT 32 OCHOBEH NpPEIMET HECTONaHCKa JEHHOCT, KOATO OCBIIECTBABAT B
MHTEPEC Ha IHMPOK KPBI JIMLA, PECIl. B OOLIOHAOHANIEH UHTEpeC; HOqYMHEHH
Ca M Ha YaCTHOTO MPaBO KATO HOCHUTENM Ha CyGEKTHBHH NpaBa M NpPaBHU
3aMbIKeHNA. JIbpXKaBHHTE YUYPEKIOEHHS Ce CyOCHAupar ofT JbPXKaBHHUS
Oromxet. [IbpxaBHUAT GIOXKET € TOHATHE /4i. 55, am.2; 4. 84, 1.2; un. 87,
an.2; 4. 106/, mpucsctBamo B KoHcTuTynusara wu KOHCTUTYLIMOHHATA
paKkTHKa C YCTAHOBCHO M IO3HATO ChAbPXKAHHUE; XapaKTEPUCTUKUTE My HMaT
TpaiiHa ypenba B 3aKOHOAATeNICTBOTO. [bpiKaBHHTE y4peXIAeHUS, OOIUHUTE U
OI0ZKETHO cyOCHIUpaHUTE 3aBEICHUS W3IIBIHIBAT o0mmecTBeHN (YHKIMH U
BbB BPB3Ka C TOBA pasmojiaraT ¢ LeJeBO NpefAHa3sHaYeHH NapuuHU CPEeCTBa TI0
NpenBapUTEIHO NIPUET 10 3aKOHOBHSA pej 6rokeT. 3aKOHBT 3a YCTPOHCTBO Ha
ABPXKABHUA OIOIDKET peryjupa ChCTaBIHETO, NPUEMAHETO, M3IIBJIHEHUETO U
OTYMTAHETO Ha ABbpKaBHUA OromkeT Ha Peny6nuka Bwunrapus. Bbs ocHosa Ha
HEro BCsKa rofMHA Ce NpHeMa 3aKOH 3a JbpxaBHHS OrojUkeT Ha PemyGmuka
bsarapus ¢ npeanucanys, sacsramy mIaHUpaHATe IIPUXOM U Pa3XxoJu - TOM
€ TOOMIUHUAT (MHAHCOB IUIaH Ha JAbpxkaBata. CoHIIMAT CBABPXKA
pasnopezndu, ¢ KOUTO AbPXKaBHUTE OPTaHH ca ONPaBOMOLIABAHY Ja U3BBPIIBAT
HeOOXOMMHTE MM pa3sXoJM Ha JBPXABHM NAPHYHH CPEACTBA [0 onpeneiaeH
pa3Mmep.

3. Ilo Hayayto IPHHYAUTENHOTO M3MBIHEHHE € (bopManu3upaHysT crocoo,
4pe3 KOMTO Ce OCHLIECTBIBAT IIPUTE3aHMS 3a IOCTUraHe Ha pe3ynTaT U rapaHiidu
NOCPE/ICTBOM ABp)KaBHaTa NpHHyAa. Taka de, NMPHUHYIUTENHOTO H3ITBIHEHHE
O3Ha4YaBa Ibp)KaBHA INPHUHYIWTEIIHA BIAaCT Cpelly IIBXHHUKA, KBM KOLOTO €

H3IIBIIHEHUETO. HpHHy)IHTeJIHOTO N3IIBJIHEHUE Ha B3CMaHUs oT
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FpaXkAaHCKONPABEH XapaKTep, KaTo 3aMECTBAIO JOOGPOBOIHOTO MM IUIAINAHE,
Ce OCHIIECTBABA OT IyOJNMYHATA BIACT 4pe3 OpraHWTe, ONPENENEHH OT
ABpXKaBata, 2 UMEHHO YaCTHH WIM IbPXXAaBHU ChACOHM m3mbiuuTeny. Torasa, ako
TEXHUTE JACHCTBHS C€ HACOYAT KBM IBPXKABHHTE YUPEXKJICHWS, OM BBH3HMKHAJIO
npoTuBopeuMe. B Tasu Bpb3ka OCHOBAaTeNHO Ce MOCTAaBS BBIPOCHT AATH
ABDKABHATE y4YpeXIEHHS BBOOILE MoraT na ca ajpecaT Ha AeHCTBHS IO
ABbpXaBHa TPUHYAA 33 W3IBIHEHHE HA TI'PAXIAHCKOIPABHM B3EMAHMS, T.€.
AbpXaBaTa, KOSTO MMa MOHOION Haj NbpXaBHATA INpPHHYAa, Ja TPHHYXIaBa
cebe cu. ToBa BRTPEIIHO NMPOTHBOpeYME B TpaBHATA (HUrypa »»JABPYKABHHTE
YHIPEXACHHUS KaTo aJpecaT Ha NMPUHYMTEHO M3IBIHEHHE B YACTHOTO NpaBo”,
OTAaBHa € OCB3HATO B JIOKTPUHATA M € HAMEPWIO OTPaKEHHE B
3aKOHOJATENCTBOTO He caMo B bwnrapus, Ho u B I'epmanns, ®pannus, Benrus u
Zip. Br3npuerata NpaBHa KOHCTPYKIHSA 32 IPEOJONABAHETO My € CTHITHJIA BBPXY
aIMMHACTPATUBHONIPABHA OCHOBA — 110 HA4aJl0 AbpXKaBara, KAKTO M IPaXIaHHUTe,
¢ MOMYMHEHAa Ha 3akoHa. Ho HeiHOTO moguuMHeHHWe ce oTnMuaBa OT TOBAa Ha
TPaXIaHHTE, Thi KaTO B HETO ce MposBABa T.Hap. nobile officium - xppixasata mo
neduruims  Tps6Ba Ja € IOYTEHA UM OTrOBOPHA. B TO3M  KOHTEKCT
NPUHYTUTEIHOTO M3IBIHCHUE CPEILly BEIIH U NMApHYHH CYMH - COOCTBEHOCT Ha
AbpXaBaTa € HETIPHIOKHM CIOCO6 3a chOMpaHe Ha MapUYHU B3eMaHHUS IOPaLy
MJICHTUYHOCTTa Ha CyOekTa W ofeKTa Ha IPHHYAATa — ABpXKaBaTa M HeWHATa
cobctBeHocT. ChIBT 3aKNMiOYaBa, Y€ B KOHKPETHHUS KOHCTUTYLIUOHEH CIIOp
H3IBIHEHAETO Ha ChAEOHO MPU3HATOTO MAPHHHO B3EMaHe, MPOTHYAIIO 1O Peaa
Ha Wi 519, an.2 or I'TIK, He ce 3annuasa, a mpumobusa cMeceH Xapakrtep —
B3CMAaHETO € YaCTHONPABHO, a M3MBIHEHHETO My Ce pasfojara B
aAMUHHCTPATHBHONIPABHO ~ OTHOIIEHME. (MECBAHETO Ha YaCTHONPABHOTO
OTHOLIEHHE C NMyOIMYHONPABHO € NpeJHasHAaYeHO [a CIyXH KATO rapaHLus, de
M3ITBIHCHHETO IIE€ C€ pealusupa, a €IHOBPEMEHHO ¢ ToBa HAMa Jga Oble

3acTpamaBaH OalaHCBT Ha JbPKaBHUSL OI0JKET, KOETO He IIPOTHBOPEYH Ha

Koncrutynusara.




B roxrpunara orgaBHa e Hampasen HU3BOADBT, Y€ UIIIBIHUTECITHUAT
MpOUEC HE © EAMHCTBEHOTO CPENCTBO 3a OCHUIECTBIBAHETO HA YACTHHTE
cybextuBHM npasa. ITokpaif Hero OBIrapckoTo NpaBo NO3HAaBa CHAEGHOTO
TIPOH3BOACTBO Ha YHHUBEPCAJHOTO NPHHYJAUTENHO H3MBIHEHHE, KAKBOTO €
THPTOBCKAaTa  HECHCTOATENHOCT, MOPHHYAMTENHO  OCBIIECTBABAHE  Ha
POMMTE]ICKA BNACT, KAaKTO W MPUHYIUTENHO OCBHINECTBIBAHE HA YACTHH
CyOeKTMBHM TmpaBa upe3 pAeWHOCTTa Ha aJIMHHUCTPAaTHBHH  OpraHU
/2K.Cmanes/. HecbMHEHO TyK OCTIOpBaHaTa 3aKOHOBa ypenba NpHHANICKH
KBM TIOClelHaTa rpyna. BbBeseHoto ¢ ocriopenata ypenba H3mcKBaHe
KPCAMTOPOBOTO B3CMaHe Na Ce 3asBU NPEA CbOTBETHUS (BHHAHCOB OpraH Ha
ATBHKHHKAE, T.€. IPE OPraH, YyXJl Ha IPAaBOOTHOLUIEHUETO, OT KOETO B3EMAHETO
© BE3HUKHAJIO, HE TIPOTUBOPEYH HA KOHCTUTYLIMOHHH HOpMHU. TOBa M3MCKBaHE e
noponeHo or cneuupukara Ha GIOIKETHHTE OTHONICHHS B IbpXkKapara.
®unaHcoBusT opraH Ha YUPCKACHUETO-ITBKHUK, KAKTO U 33 b/OKUTETHATA
Hameca Ha BHCINECTOSAINMS OPraH, He ca MPOM3BOIHH, @ 33aKOHOBO OlpeneneHy;
Ha TIX € BL3NOKEHO NpM JIMICA Ha KPEJUT Ja MpeANpHEeMaT HeoOXOTHMUTe
MEPKY, 32 Ja ce rapaHTHPa BKIIIOYBAHETO U IUIAIIAHETO OT JbPIKABHUS OGIODKET
3a caeasainara roauHa. CpbABT BB3NpPHEMA HENTa M CMUCHIA Ha OCIOpeHaTa
3aKOHOBa ypenda KaTo OCUTypsiBaHe Ha HEOBXOMUMO U Pa3syMHO paBHOBecHE
MEXIY HHTEPECHTE Ha AbpKaBaTa U Te3W HA YaCTHHTE KPEIUTOPH H
NpelensBa ocrnopeHara ypeada Ha un. 519 or I'TIK oTHocHO HEJIOIlyCKaHEeTO
Ha NPHUHYIUTENHO H3NBIHCHHE CpeNly [AbPXABHUTE YUPEXACHHS 32
KOHCTHTYHHOHOCHOOpa3eH.

Ennospemenno ¢ toBa o6aue, chasT KOHCTaTUpa HEJOCTATHYHOCT Ha
NpaBHATa ypeada OTHOCHO BBIIPOCHHTE HEeOGXOMUMHU MEpKH, KaKTO M3HCKBa
KOHCTUTYIIMOHHHUAT TMPUHLMI Ha NpaBoBaTa JbpXaBa H IIPaBOTO Ha
Esponetickus crro3.

4. Tlo orHOmeHHe Ha OGIMHATE Ce IIOCTABS BBIIPOCHT Jaln
TNIpEABHACHUAT 32 IbPXKABHATE YYpeXAeHUsS ocobeH pex 1mo wi. 519 ot ITIK e

BBOOIUE IPHUIOKHUM 3a YHOBOJETBOPSBAHETO HA MapyYHA B3eMaHUA CpeLLy
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obuuny, ciex kato cse 3UJ Ha I'TIK /B, 6p. 13 or 2010 r./ obumuuTe 651xa
H3LANIO TIPUPABHEHH KBM JABPIKABHUTE YUPEXK/CHHS 32 MpHiIaraHe Ha OCOOCHHS
pen no 4. 519 or I'TIK u jJami ToBa USAIOCTHO NPUpaBHABAaHE He HAapyILaBa
Koucturynusra.

KoHcrutynusta nNpuHIMIHO MOCTaBs yJapeHHe BLPXY MECTHOTO
CaMOYTIPAaBJICHAE KaTO OCHOBHO HAuyajl0 B OpPraHM3alliiTa HAa JEMOKPATHYHATA
AbpxaBa - ,Pemybiumka DBbiarapus e eluHHa gbpkaBa ¢ MECTHO
caMoynpaenenue”/ 4@i. 2, an. 1/. MecTHOTo camoynpaBleHHe e OCHOBEH
KOMITOHEHT OT KOHCTHTYLIHOHHO yCTaHOBeHaTa opMa Ha JbPXKABHO YIIPaBICHHUE
U Cce OoChiecTBABA B oOIMHAaTa /ui. 136, an.1/; To e HelfHa CHIMHOCT ¥ CMUCHIL.
CaMoynpasnenueTo Ha 0GIIMHATA € BBIPOC HA CHOTHOIIEHHE MeXIy AbpXKaBata
KaTo eI1H OOl U BCeoOXBaTeH MOJUTUYECKH CHIO3, M OOIIHHATA KATO IO-MAJIBK
UeHTBp Ha CaMOCTOATENHa aJMHHHCTpaTHBHA JeHHOCT BBTPE B JBpKaBaTa.
Koncrurynusra o6spsaBa ofIIMHaTa KaTo OTAENHO IOPUAMYECKO JMle /4. 136,
an.3/. Y Toit KaTto OOIIMHHTE ca BBTpe B ABPKABATa, a TS MMa MOHOMON BBPXY
3aKOHOJaTeNHaTa U ChAeOHaTa BIAcT, B OOIMMHUTE HA MECTHO DaBHHIIE Ce
OCBIIECTBABA OTCTBIICHATA OT AbpXKABaTa M3IIBJIHMUTEIHA BJIACT, T.e. MECTHOTO
camoynpasieHre. OOLIMHCKATa BIACT € aJMHUHHCTPATHBHA MyOJIMYHA BIIACT,
nopagy KOeTo NpaBHATa TEOPHA TPAJHMIIMOHHO XapaKTepH3Hpa OOLIMHATA KATO
»MECTHO /aJIMMHHUCTPATUBHO/ topuaMuecko nuue” /A.Awzence, I1.Cmaiinos/
KoncrutyuyoHen npuHumn e, de oflupHaTa UMa OpaBo Ha CBOS COOGCTBEHOCT,
KOATO M3IONI3Ba B MHTEPEC HA TEPUTOpUANHaTa oOIHOCT /4i1. 140/, xakTo U 4e
ofImMHaTa uMa caMocTosTeNed Oromxer / wi. 141,am.1/.

B HacTosIoTo Jeno ChIBT CleBa Ja YCTAHOBH KAaK IIPABHJIOTO HA 9.
519, an.2 ot I'TIK e mpuioXuMO KBM JUTBXHHK - oOIIMHA. B cTaHOBHINETO Ha
BKC ce nosurspxa, 4e OTHOCHO ANBXKHUK-OOIIHAHA OCOOEHHST pen Ha wi. 519
or I'TIK e Henpunoxum, 3aI0TO B Clly4asi HAMA ,,BUCILIECTOSI OPTaH” KAKTO
Npy IBPXKABHOTO YUpeXACHHE W Ibp)KaBaTa HAMa 3aJbDKeHHe Aa Ccybcuaupa
oOIIHMHATa OT AbPXKaBHUSA GHOKET, IOpal KOETO OGIIHHCKHAT O10KeT OcTaBa

Hesamured. CbAbT KOHCTATHPA, Y€ ACHCTBUTEIHO B XHIOTE3aTa Ha WI. 519 oT
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ITIK ¢ nqnexHUK-00LIMHA HIMa »BHCIIECTOSAII OPraH”, IPUCHIL Ha JbpKaBHATA
aNIMUHUCTPALUA, & ¥ 3AKOHOAATENIAT HE € OMUCAN ITbTS HA U3IThIHUTETHUS JIUCT
Cpelly MIBXHUK-OOLIUHA, KAKTO € HAIPaBHI IIPH ABPKABHOTO YUpPEKACHHE.
Hanu Ta3u KoHCTaTalMs 03HaYaBa HEMPUJIOXUMOCT ?
ITo Konctutyuus OpraH Ha U3NIBJIHUTEJIHATA BIACT B OOLLMHATA € KMETHT
Ha obmuHata /41 139, an.l, usp. 1/. Toit e mommomaran or OOIUHCKA
aAMVHUCTpAIMA, B T.4. H (MHaHCOBa cinyxba. B KOHCTPYKIMATA Ha 4. 519,
an.2 ot I'TIK npu nunca Ha npaBHa ypen6a, o aHamOrHs U3N'BITHUTEIHUAT JIUCT
CICABA Nla C€ NMpeAsdBH TNpen oOILMHCKAaTa (DMHAHCOBA CIykOa, pecn. npen
OOmMHCKHS KMeT. B cBosiTa JeMHOCT KMETHT ce PBKOBOIM OT 3aKOHA, aKTOBETE
Ha OOIMHCKUSA CHBET U peIICHUATA Ha HaceneHuero /4. 139, an.2 or KPB/,
KaTo CIICHMAITHM 3aKOHH - 3aKOHBT 33 MECTHOTO CaMOYIIPaBIC€HUE U MECTHATA
anMuHucTpauus /3MCMA/, 3akonbT 3a 06IIMHCKATE Oromketu /3061mb/ u JIp.
PETyIMpaT MPpaBOMOINUATA HA KMETa M B3aUMOOTHOILICHUSTA My C opraHa Ha
MECTHOTO CaMOYIpaBleHHe — OOWMHCKHA CbBeT. [ OAMIIHUAT GromKkeT Ha
obLMHATa Ce NpHeMa U M3MEHS OT OOIIMHCKHS CHBET /an.21, an.l, 1.6 or
3MCMA/, kaTo NpoeKTBT ce CBHCTaBS MO [IPE/UIOKEHHS HA KMETOBETE W
PBKOBOAMTEINTE HAa OIO/DKETHUTE 3BeHa /4. 11, an.1, t.4 or 306mp/. ITo
CBILUSA pell OOLIMHCKUAT CHBET 0O0CHK/IA U [IpueMa U3MEHEHHS B feiicTRalus
roguited OromkeT Ha obmwuuara /fun. 18 ot 306mb/. CnenosatenHo,
OOLUMHCKHAT ChBET €3 12 € ,,BUCIIECTONIIHAT Oprad”, MPUCBHII Ha AbP)KABHUTE
YUPEXKNCHUA IO CMHUCBIA Ha WI. 519, an.2 or I'TIK, e opransT Ha nyOnuaHa
BJIACT B 00IIIMHATA, KOWTO pelaBa 3a CBCTaBSIHETO, IPUEMAHETO U U3MEHIHETO
Ha OOIMMHCKUSA GIOIKET, B T.U. M BIMCBAHETO Ha CBJAEOHO NMPHU3HATOTO B3eMaHE
B PasXOZlHaTa My 4acT, KATO KMEThT Ha OOLIMHATA € OTTOBOPEH 3a ChCTABIHETO
Ha TIpOEKTa 3a OlopKeTa.
ToBa 3akmouenue cpaBT IPaBH MO TBIKYBaTele€H BT, Karo THIKYyBa
ocnopenata ypeaba Ha ITIK oTHOCHO oGmMHMTE KOH(OPMHO Ha
KoncTuTynusara u ce ocHoBaBa Ha KOHCTUTYLOHHUS MOCTYJIAT, Ye AbpKaBaTa

ToAnioMara HOpMaJIHaTa JCHHOCT Ha OOIMHHUTE Ype3 CPENCTBA OT JBbP>KaBHHUSA
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Oromxer umu 1o Apyr HauuH /un. 141, an.5 or KPB. EnHoBpeMeHHO ¢ TOBa
obade, CHABT KOHCTATUpa, Ye JIUICBA BHOOIIE 3aKOHOBA ypenba Ha ¢urypara
JUTbXHHUK-OBIHHA, KOETO TPAaHHYH C HEMPUIOKUMOCT KaKTO Ha IsiIara npaBHa
KOHCTpYkuHa Ha w91 519, an.2 or I'TIK nocexHo 0o6WHHMTEe, Taka W Ha
»HEOOXOIMMHTE MEPKH®, KOHTO 3aKOHBT 3aAbIkaBa Ja ObiaT IpeanpueTy
KOraTo JUNCBa KPEAUT B GIO/KETa, 3a [a Ce TapaHTHpa IUIAIAHETO B paszymeH
cpox. Hama u mpenpamane KbM IeHCTBAINY CIELMATHE 3aKOHH - 3aKoHA 33
oOLWMHCKATE GIOKETH, 3aKoHA 3a (DHMHAHCOBOTO YIIPaBNEeHHE U KOHTPOJ B
MyOnM4HUs CeKTop, 3aKOHA 3a CMETHATa Manara, 3akoHa 3a BBTPELIHNUS OJTUT B
HyOnuyHHs ceKTop W Ap. IIpuHmumeT 3a NpaBoBaTa AbpXKaBa  M3HUCKBA
KOHCTHTYI[HOHHUTE NPUHLAMY Na OBAAT PasBUBAHU U [eTAlIHpaHH upe3 SCHA W
BBTPEIIHO-CBbp3aHa NPaBHA ypea0a i 3aKOHOMIATENAT € TBXKEH J1a IO IPUIara.

O6umHuTe ca HatoBapeHn oT KOHCTHTYLHUATA 12 OCHINECTBIBAT GYHKITHH
B OOLIECTBEH MHTepec, KOeTo TpsiGBa na Ghie ¢duHaHCOBO 06e3neyeHo u
OOIMHUTE Ca JUIBXHH N3 N3BBPUIBAT Te3H GYHKUMHK. 3aTOBA TAXHOTO BKIIOYBAHE
B obxBata Ha ocobeHus pen no wi 519 m 520 or ITIK no IPUHLMI €
KOHCTHTYLHOHOCHOOPA3HO MO H3NOKEHHUTE BEYe ChoOpasKeHHs.

O61uHUTe npuTe)aBaT co6CTBEHOCT /9. 140 of KPB/, xosiTo 3akoHsT
/3aKOHBT 3a OOIIMHCKATa COGCTBEHOCT/ pasrpaHMyaBa KaTo OOIIMHCKA
ny6auyHa ¥ o6mKMHCKa YyacTHa. 110 Havamo ny6iuyHaTa coberseHocT /. 17 ot
KPB/ - nbpxaBHa nim obnmHcka /Pemenne Ne 19 o 1993 r o k.a. 11/1993/,
UMa O0COOCHO IpEeAHA3HAYEHHE Na YAOBOJETBODSBA TPaiHO 00IEeCTBEHH
MOTPEGHOCTH OT HALMOHATHO ¥ MECTHO 3HAYCHHe. 3a [1a M3IBIHIBAT TOBA CBOE
NpENHA3HAYCHHE HMOTHUTE, TMIPEACTaBIABAINM MMyOJIMYHA COGCTBEHOCT Ha
AbpKaBaTa ¥ OOILIMHUTE, Ca U3KIIOYEHH OT IPaXKTAHCKHS 000pOT — ChILUTE
HE MOraT Ja ObAaT NMpeAMeT Ha PasNopeUTENHH CALIKY U IpUAOOUBAHY 110
AGBHOCT; CIVHCTBEH TEXeH COOCTBEHMK MoXe na Gbae AbpiKaBara, peci.
MeCTHaTa o61uHa. CBIIOTO Ce OTHACA M [0 IAPHYHHTE CYMH 1O OIOJXKETHHUTE
CMETKH Ha JADbpKaBHUTE YUYPEXJICHHS H OOIUHATE, KOHUTO HMAT

HyﬁHI/I‘IHOHpaBeH Xapakiep H ca HCOGXO,I[HMI’I 34 OCBHIUCCTBABAHETO H4a
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pa3nuyHUTE QYHKUMH Ha ABPXKABHHTE OPraHU U MECTHOTO caMOyIpaBJieHHE.
ToBa TAXHO mMONOXEHHE Ha BeIM M NMAPUYHA CYMH H3BBH rpaxaaHCKUs
0060pOT M3KII0YBA NPHUIOGHBAHETO MM OT YaCTHOIIPABHU Cy0eKTH, KaKkTo U
BB3MOXHOCTT2 Ja ca O0EKT Ha NPHHYIUTENIHO H3NBIHEHHE 34
YAOBOJIETBOpsABaHE HA MApHYHHU NIPUTE3aHUS HA TAKHUBA JIHIA.

IIlo ce oTHaca obaue, 10 YaCTHOTO OBLIMHCKO HMYIIECTBO U COOCTBEHHTE
OOLIMHCKK TIPUXOAH OOIIMHHTE ce pasnuyaBaT OT QIBPXKABHUTE YUpPEKACHHS
/mopuepTano B craHoBumEeTo Ha BKC/. 3aroBa LAI0CTHOTO MpUpaBHABaHE Ha
OOIIMHHTE KBM TbP)KABHUTE YUPEXK/ECHHS B ypenbara Ha 4. 519 or I'TIK me e
CBpasMEpHO 1 KOHCTUTYLHOHOCHO0pasHo, ako He 00XBalla JaCTHOTO MMYIIECTBO
Ha OOIUMHHTE, TaKa KaKTO peasT Ha 4. 519 or ITIK He o6XBamma 4acTHOTO
MMYILIECTBO Ha AbPXaBaTa; TOH HAMa NPUIOKEHHE OTHOCHO APYTHTE IPaBHHU
CyOeKTH ,,c NBPKABHO y4acTHE” — THProBew Wi Apyra opujudecka JMYHOCT,
B KOATO IbPXABaTa y4acTBa OMIIO C [470BO, aKLIHOHEPHO WIH Apyra dhopma Ha
yHacThe B KallUTaJIa, MK YNPaBIEeHUETO, WX UMYILECTBOTO MY; TAKBB CYGeKT e
OTrOBOPEH ¢ MMYILECTBOTO CH 110 o61IMs pel, 6e3 Ja rmonana moj AeicTBHETO Ha
OCIIOpeHus ocoOeH pef.

CbabT OTYMTA, Y€ IDUIOCTHOTO HPHPaBHABAHE HA OOIIHHHTE KBM
ABPXABHUTE YUPEKAEHHA 3a NPUJIarae Ha ocobenus pex no wi. 519 or I'TIK e
ce3faneHo  cec 3MJ] ma ITIK /OB, 6p. 13/2010 r./ ¢ nen 3alUTa Ha
OOINECTBEHHUS] HHTEPEC, CBINACHO MOTHBHUTE KbM BBIIPOCHUS H3MEHMTEJEH
3aKOH; €HOBPEMEHHO C TOBA IIPABU 3aK/IIOYEHHETO, Ue OGIIECTBEHHAT HHTEpPEC
HC onpaB/aBa LEIOCTHOTO NPUPaBHsBaHE HAa OOIMHHTE KbM Crielu(HIHuS 3a
ABPXaBHHUTE yupexaeHus pel. Ilpu monoxkenue, ye He e ch3mazeda ScHA U
NpelM3Ha NpaBHa ypenba, oTpassBaila crieluuKaTa Ha OOLIMHHTE — MECTHH
AAHBLM H TaKCH, LUENEBU NpPOTrpaMH, PasNOpENUTENHH CAENKA M Jp., TOrasa
IIOCTHOTO NPUPaBHABAHE, oCbIlecTBeHO che 3W/I Ha I'TIK /JIB, 6p. 13 o1 2010
r./ HagXBBPNISA 3alUTaTa HA OOIECTBEHMA HUHTEPEC KaTo KOHCTHUTYHHOHHA
TOBeN 33 (PMHAHCOBO OCHTYPEHOTO OCHILECTBABAHE (YHKLIMMTE HA my6nudHaTa

BracT. C mpuemanero Ha BbnpocuHus 3MJI Ha I'TIK 3akoHOmAaTeNsAT He e
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N0GaBHJI HHTO efHAa pasmopenda wiH npenpamniane KbM JeHCTBalla NpaBHA
ypenba, KOUTo Ja OTYHTAT CIEUM(MHKATA HA OGIIMHCKUATE OTHOLIEHUS H Ja
TapaHTHpaT ABKAMOTO Inallase. M3noxeHHTe mno-rope choGpaxeHus H
Pa3ChXKACHNS 3a OOMMHCKUA OIOMKET W OOLIMHCKHUA CHBET IIpeJCTaBIgBAT
ThIKyBaHE€, OCHOBaHO Ha KoHctutymuara. CeObT € Ha MHeHHe obaue, ue
ThIKYBaHe, NOPH M KOH(OpMHO Ha KoHCTHTYmuATAa He Moke na 3aTbiHM
jturcata Ha nmpaBHa ypenba, 3amoro ypeabara Ha 4. 519 or I'TIK kato ,OCOOEH
pen” MNpeacTaBisiBa W3KIIOYEHUE OT obuus pex 3a yAOBOJIETBOPSIBAHE Ha
KpEAUTOpUTE OT MMYIIECTBOTO HA INTBXKHHKA, a CIPAMO HOPMH-H3KTIOUEHHs
Pa3IMMPUTENIHO THIKYBaHE He € JOIyCTUMO.

IMopagu ToBa M3MeHeHMeTOo Ha wi. 519 W uj, 520, an.l or ITIK,
ocbiectseHo cbc 3UJT na I'TIK /1B, 6p. 13/2010 I/, ¢ KOETO Ce € U3BBPIINIO
LEIOCTHO NPHpaBHSABaHe Ha OOLIMHHATE KbM JbPXABHHUTE YUPEXKICHHS JOCEIKHO
3a0paHaTa 32 [PUHYIUTENIHO H3MbIHEHME HA NMapUYHU B3EMaHUI e
MPOTHBOKOHCTUTYLMOHHO, THH K4aTO C€ HAPYIIABaT KOHCTUTYLIHOHHK MIPUHIIMAIIH
- 3a IpaBoBaTa AbpXaBa /4. 4, an.l/ u 3a eHAKBHTE YCIOBMA 3a CTONAHCKA
ReidHocT / un. 19, an.1 u 2/. Hanuue e yacTuuna IIPOTUBOKOHCTUTYIIMOHHOCT Ha
4. 519 u 520 ot I'TIK camo B yacTTa Ha ypenbata, cb3manenac § 1 1 2 Ha 3N
Ha [TIK /B, ©6p. 13 or 2010 r/, T.. CBABT YCTAaHOBABA
IIpOTHBOKOHCTUTYUMOHHOCT Ha 3WJ[ na I'TIK /JIB, 6p. 13 ot 2010 r./. Tosa e
AOITYyCTHMO, 3aI[0TO NPOU3HACAHETO HA KOHCTHTYIMOHHNS CBI HE M31M3a H3BBH
PaMKHUTe Ha NO-IIMPOKHA MO 00XBAT METHTYM HA MCKAHETO Ha oMmOyncMana, ¢
KOCTO KOHCTHTYLHOHOCHOOpa3HOCTTa Ha JieticTBaIuTe pasnopendu Ha 4. 519 u
520 or ITIK ce ocnopsa 1socTho. B PE3yNTaT HAa YaCTMYHOTO YBa)KaBaHE Ha
TOBa uCKaHe, B Wi. 519, an.l or I'TIK me oTnajgne AT0CTHOTO IIpUjiarale Ha
cneruIHus  crocob 3a YAOBOJNCTBOpsBaHEe HAa IAPHYHU NPHUTE3aHUS 10
OTHOIICHNUE HA JUIbXHUUU-OOIIMHY ; €JHOBPEMEHHO C TOBA IIE CE BB3CTAHOBH
BKJIIOYBAHETO Ha OOIIUHHUTE-IIBKHULK B TEKCTA HA WII. 520, an.l or chus
3aKOH, KaKTo € Omio B pefakuusTa npeau BBIIPOCHOTO 3aKOHOBO H3MEHEHUE

/1B, 6p. 13 ot 2010 r./. KoHCTUTYLMOHKHUST CbJl UMa IPHHIMITHO MPOMU3HACAHE
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/Pemenne Ne 22 ot 1995 r. no k.11 25/1995/ o To3u BBIIpOC: ,,C BlIH3aHE B cuna
Ha pemeHHeTo Ha KOHCTUTYIHOHHMS CBJ, C KOETO ce o6SBSBa 3a
NPOTHBOKOHCTUTYUMOHEH 3aKOH, KOWTO ... W3MeHs HeHCTBall 3aKoH, ce
OTMCH:BA HE CaMO HErOBOTO MEHCTBHE M Chb3jlafieHaTa OT HEro TpaBHa ypenba
3aHamnpen, HO U OTMEHUTENIHOTO My JEHCTBHE CHPSIMO NPEIXOAHUS AeiicTBAaLl
3aKOH... OTMAHATA Ha W3MEHEHWs ... NpPeaxoieH 3aKoH, U3BBpILIEHA C
00sBeHUs 33 NPOTHBOKOHCTHTYLMOHEH 3aKOH, IIPECTaBa a € B Cula U ce
BB3CTAHOBSIBA HErOBOTO AeHCTBUE. OT TO3M MOMEHT ... U3MEHEHUAT IPEeIXOeH
3aKOH 3allo4Ba Jia Ce NpHUjiara B PelakuuaTa My NpefH H3MEHEHHETO ... My.
CrenoBarenHo HanWie € W BB3CTAHOBUTENHOTO NCHCTBHE Ha peLIeHUeTo Ha
ChJla 10 OTHOILUCHUE HA ... U3MCHEHHS 3aKOoH.”.

B xonkpetnus ciywail ciieq BmM3aHeTo B cHia  Ha pEIIeHUeTo Ha
KOHCTUTYIHOHHYS CBJI, ¢ KOETO ce YCTaHOBSBA TTPOTUBOKOHCTUTYLHOHHOCT Ha
3UJ1 na I'TIK /[AB, 6p. 13 ot 2010 r./, gokarto He [IOCJIE/IBa HOBAa 3aKOHOBA
ypenba, un. 519 u 520 or I'TIK me ce mpumarat B pefakiusTta UM npenu
BBIIPOCHOTO W3MEHEHUE, KAKTO CIEABA :

»VI3ITBIIHEHHE CPeIy IbPXKABHH YUPeXKICHHUS

Hn. 519. (1)He ce nomycka M3IbIHEHME HA MAPHIHH B3EMAHUS cpelry
JAbPXKaBHH YUpEKACHHUS.

(2) [NapyyHuTe B3eManus Cpelly AbPKABHY YUPEXKIEHHS Ce H3MUIAIAT OT
NPEABUICHMA 32 TOBA KPEAMT MO Oro/keTa MM. 3a Ta3y IeJT U3ITbJIHUTEHUST
JIUCT C€ MpensiBsABa Ha ()MHAHCOBHA OPTaH HA CHOTBETHOTO YUpeXIeHHE. AKO
HAMa KpeIUT, BHUCIUECTOSINOTO YUPEXKACHHE IPEANpPUEMa HEoOXOMUMHTE
MEDKH, 3a [1a ce IIPeIBUAY TaKbB Hall-KbCHO B ClIeABALIHIA OI0DKET.

WsneiiHeHUe cpelly oOLMHY 1 610 KETHO cyOcUIMpany 3aBeAeHUS

. 520. (1) He ce momycka usmeiHeHne BbPXY CpeACTBATA 10 GAHKOBUTE

CMETKH Ha OOIIUHUTE U ApYTHTe GIOMKETHO CYGCHANpPAHH 3aBefeHHs,

NOCTBIIMIM KAaTO CyOCUIUS OT penyOIMKaHCKUS GO KET.




Y

(2) M3mbiaHeHHETO Ha NMApUYHU B3eMaHUs BBpPXY JAPYro HMYILECTBO -
4acTHa COOCTBEHOCT HA MIBXHUUKTE M0 all. 1, Ce H3BBPIIBA MO IIpaBUiaTa Ha
TO34 as.”

TIo aprymMeHT Ha IPOTHBHOTO OT TEKCTA Ha al.2 Ha ropenocoyeHus wi. 520
ot I'TIK He e JOIycTHMO NPUHYAUTENHO HM3MBIHEHHE Cpelry HUMYINECTBO -
nyOauyHa coGCcTBEHOCT Ha obumuure. [lo CBABPKAHUETO CH TaKoBa
MMYIIECTBO € C MO-HIIMPOK OOXBar KaTo BKIIOYBA M JAPYTHM HMYIIECTBEHH,
OCHOBHO BEIIHH IIpaBa, OCBEH MapH4YHUTE CYMH, TOCTBIIMIM KAaTO GIOIKETHA
cyOcunus mo GaHKOBHTE CMETKH Ha OGLIMHMTE M HECEKBECTHPYEMHU CIIOpE|
an.1 Ha cpims un. 520 ot I'TIK.

I
¢ 5. CpmpT cumTa 3a Heo6XomUMO Ja oOTGeNexH, ue BBIIPEKH
TIPOU3HACAHETO CH 32 4aCTHYHA IIPOTUBOKOHCTHTYLIMOHHOCT Ha OCIIOpeHaTa
ypenda, pasriexaaHeTo 10 CHIIECTBO H HA APYTHTE OILIAKBAHHS IIPOJTBIDKABA,
ThA KaTO B HCKaHeTO ypexbara Ha wi. 519 u 520 ot ITIK e OCIIOpEHA B

IAJIOCT.

IV
OTtHocno TBBbPASIHOTO NPOTHBOPEYHE C NPpHHUOHOA 32 HENMPHKOCHOBEHOCT

HA 4aCTHATA cobeTBeHOCT NO 4. 17, an.3 ot Koneruryuusra

6. B uckaneTo ce TRBp/IH, Ye € HAIMIE HapylIaBaHe Ha KOHCTUTYIHOHHMSL
TPUHIMIT 32 HENPUKOCHOBEHOCT HA YacTHaTa COGCTBEHOCT, Thi KaTo upes
ataKkyBaHuTe pasnopenbu Ha [TIK e ycraHoBeH pasiamueH pexuM, a
TNPU3HATOTO IIPaBO Ha COOCTBEHOCT, B YAacCTHOCT ,,B3€MAaHETO” ClleABa 1a Ce
NIOMUMHSBA HA SIMHEH PeXKM O€3 Oryiell THTYJIApa Ha COOCTBEHOCTTA.

ChabT cumTa, 4e HAMa HapymeHue Ha 41 17, an.3 or KPB. Bzemauusta
Kato  BUA  HMMYIIECTBEHM TNpaBa  O€3YCIOBHO ce  oOXBamar or
KOHCTHTYIIMOHHONPABHATA 3alllUTa HA COOCTBEHOCTTa, ChabpKamla ce B wi.l7,

an.l u an.3 or KPb /Pemenne Ne 17 ot 1999 . o . 1. Ne 14/ 1999/, Ja ce
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3aIMTaBa HEMPUKOCHOBEHOCTTAa HAa YaCTHATa COOCTBEHOCT € KOHCTHTYLIHOHHO
3aAbJDKEHAE Ha 3aKOHOJATENs, KOETO TOM peanu3upa uype3 ABAa OCHOBHH
criocoda: HakasaTeNIHO-NPAaBEeH U TPAXIAHCKO-TIpaBeH. B uckaneTo ce ocropsa
caMO e(QeKTHBHOCTTAa Ha TIPaKAAaHCKO-NPaBHATAa 3aKpHla Ha 4YacTHATA
COOCTBEHOCT Ha IpaXK[IaHHTe U IOPUIAMYECKMTE JNHUA, NPH AefCTBHETO Ha
ocobenus pen mo wi. 519 u un. 520 ot ['TIK.

Jbp>XaBHOTO HMYILECTBO € KOHCTUTYLHOHHO NousTHe /4. 106/. To e
CbCTaBKa Ha MyOnu4Hata BrnacT. Bes mMylecTBo abpxaBaTa He Moxe 1a
OCBIIECTBABA MyONUIHATE CH QYHKIMH B OGI MHTepec. A IIOM CTaBa Ayma 3a
MMYIIECTBO 3HAYM OTHOIICHMATA Ca B YacTHOTO IIpaBo. B wacTHOTO mpaBo
cyGekTuTe ca paBHONIOCTaBeHH. Torasa 06eMBT Ha IIpaBaTa U 3ab/DKEHHATA Ha
ABpKaBaTa KaTo TUTYJIAP HAa YaCTHA COOCTBEHOCT HEe MOXe na GbJle pasiauyeH OT
obeMa Ha TpaBaTa M 3aJXBIDKCHHSATA HA BCEKH JAPYT YaCTHOIPABEH cyOeKT To
OTHOIUEHHUE HAa MPHUTEKABAHOTO HMYUIECTBO. EnHOBpeMeHHO ¢ ToBa obaue,
camata KOHCTHTYIMS ¥ 3aKOHONATENCTBOTO OTYUTAT OCOGEHOCTH B IPABHOTO
NONOXXCHHE Ha JbpXKaBaTa KaTo YaCTHONpPaBeH CYGEKT C MHOroOTpacioBa
KOMITETEHTHOCT, IIPOU3TUYAIIO OT HEWHOTO YHHUKAIHO €CTECTBO [1a OCHINECTBABA
MyGnuyHaTa BJIAcT 4pe3 CBoWTe oprand /wi 1, an2 or KPE/. TBbpasHOTO B
HckaHeTo npotuBopeyne ¢ Wi 17, an.3 ot KPB He oTuuTa 06cTOATENCTBOTO, Ye
Y4acTHETO Ha IbpXKaBaTa B YaCTHONPABHOTO IIPOCTPAHCTBO € CBHIIPOBOJCHO C
ocobeHo mpaBHO perynupade. Ha co6cTBeHOCTTa Ha 1BpKaBaTa U OBGIUHKTE B
KoHcTuTynusTa € nocsereHa caMocToATeNnHa ypenba — ,,PexumMsbT Ha 06eKTHTE
Ha IbpKaBHATa M OOIIMHCKATa COOCTBEHOCT ce OTpesiens c¢be 3aKoH.” /um. 17,
and4/; ,JIbpiaBHUTE HMOTH Ce CTONAHHCBAT H YIPABISBAT B UHTEpeC Ha
rpaxciaHute U oOIecTtBoTo” /ui. 18, an.6/. Tasu coBCTBEHOCT BBB BCHUKKTE i
PasHOBHIAHOCTH (M3KJIIOYMTENHA IBbPXKaBHa COOCTBEHOCT, IMyGIMYHA U YacTHA
ABpXaBHA U oOLMHCKA coOcTBEeHOCT — Permenne Ne 19 oT 1993 r. mo K. .
11/1993) cnyxu nHa oOwmecTBenute wuHTepecd. Ily6nmysata Biacr,
OCBIICCTBABAHA OT AbpXKaBaTa M OOmMHHMTE, N0 JeduHULUA oOycraBs

U3M0JI3BAHETO HAa TAXHATA COOCTBEHOCT BMHATH B 06H.ICCTBCH HHTCPEC, NOKAToO
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JacTHaTa COGCTBEHOCT Ha IpaKHaHHTE U IOPUIMYECKHTE JMIa HAMa 3a 1en
HEIMOCPE/ICTBEHO Na CIYXH Ha ODOINECTBEHHTE HHTEPECH, a € CPeJICTBO 3a
MKOHOMMYECKA ~ CTAOMIHOCT M  OPOCHEPUTET HA  OTHCJIHHS CyOeKT.
CrnenoBatenHo pasrpaHuuyaBaneTo B pexuMa Ha cobcTReHOCTTa cropen
TUTYJIApa H € 3anoxeno B camMara Koncturynust, Cuast YCTAHOBABA, Y€ TO HE €
NpUBWIMIMpOBaHa ypenba, a pasiudyHa TakaBa — B IPOTUBEH ClIyYai
pasrpanr4aBaHeTO He 6M UMalo cMHUCHI. CBIBT oTOeNA3Ba, Ye 0COOEeHUST pen
no wi. 519 u 520 or I'TIK He e eguHCTBEHOTO PasiiM4ue CHpsAMO APYTUTe
CyOeKTH B 9acTHOTO mpaBo. OcoGeHOTO MONOKEeHHe Ha JABpXKaBaTa Karo
HaCTHONIPaBEH CyOCKT ce IposiBIBA B TPAJULHOHHH KOHCTPYKLIMH Ha
TPOKNAHCKHS TIPOLEC KAaTO CaMOCTOATENIHA JIMHMS K CBHAETE]CTBAT 34
OCMHCIICHA TIOCICIOBATENHOCT Y 3aKOHOAATENIS: CPELY IbPIKABHH YUPEXIEHUS
I'TIK He nomycka W3NBIHEHHE HA HEBJIA3NO B CHJIA ChAeOHO pelenue /4. 243,
an.2/; He ce pmomycka obe3leyeHHe Ha HCK 3a NapuvHO B3EMaHe Cpeuly
ABPXKaBHU YupexaeHus /un. 393, an.1/. Usspu [TIK 3aKOHOAATENICTBOTO CHIIO
CBABPXKA HE/IOMYCKaHE HA IPHHYNUTEIIHO U3ITBIHEHHE - HATP. CPeLly ABHXHMA
H HEJIBIXKMMa COOCTBEHOCT Ha YATANMILATA, KAKTO H NPUXOJHUTE OT TAX /3aKOH 3a
HaponHuTe 4vuTanuina, 4. 25 /. IlocodyeHuTe 3aKOHOBH KOHCTPYKLMU HE ce
OCTIOPBAT KaToO MPOTHBOKOHCTUTYLMOHHH. CaMata KOHCTHTYLHS He M3KmIouBa
BB3MOXXHOCTTAa TIPAaBOTO Ha COOCTBEHOCT Jia 6BJIe 3aIMTABAHO IO pasnu4eH
Ha4HH B 3aBUCHMOCT OT NMPEJHA3HAYCHMETO Ha COGCTBEHOCTTa /MyGIuuHA My
HacTHa/ MITH OT JIMYHOCTTA Ha COGCTBEHMKA /MyGIMYHO TAIO WM YacTHO Juue/,
TOpaji1 KOSTO CBHABT 3aKJI04aBa, e He € HaMIe IPOTHBOKOHCTHTYLHOHHOCT Ha

91 519 1 un. 520 ot I'TIK ¢ oryten pasnopenbara Ha wi. 17, an. 3 ot KPB.

V. OTHOCHO TBLpASIHOTO HNPOTHBOPEYHE ¢ IPHHIUNA 32 ¢IHAKBHU
NPABHH YC/I0BHsI HA CTONAHCKA AeiiHocT Mo ua. 19, a2 ot KoHceruTynusTa
7. B HCKaHEeTO ce TBBEPAHM, ue HCIONTYCKAHETO  HAa  NPUHYAMTEIHO
MSMBIHEHME  Cpelly — NBpKaBHO yuYpexJeHHe WIH oOIIMHA BOJH bi()

OTKPOBCHO TOJICpUpaHe Ha AObpXaBHaTa )4 | OﬁllIHHCKaTa CO6CTB€HOCT,
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NOCTaBsi M B IIONIOXEHHE Ha IPUBUIETHPOBAHH CTOMNAHCKH CYGEKTH W
KaTo pesynTaT 3/eNoCTaBsd YacTHATA CTONAHCKA WHHIHMATHBA, [OCTABS
H3NBIHEHUETO HA BIA3TIOTO B CHIA CHACOHO peLICHHE B 3aBHCHMOCT OT
BOJIATA Ha 3aJBJDKCHOTO Y4YpeXXHEHHEe WIM oOmMWHA ©U  06e3¢MHUCT
3a[IbIDKATENHATA CAJNA HA CBAEOHMS aKT, ¢ KOETO Ce Hapyuiasa IPUHLUNA 33
C/HaKBU TIPAaBHU YCIIOBHS Ha CTONAHCKA JEHHOCT, 3alicad B Wil. 19, an. 2 or KPB. B
ABE OT CTAHOBHILATA HA 3aMHTEPECOBAHHUTE [0 AEIOTO CTPAHHU Ce IONABPXKA, Ye
© HalMLE M Hapyllenue Ha 4. 6 ot KPb — npuxummna 3a paseHcTBOTO npen
3aKOHa.

CBABT MHOTOKPAaTHO M OT PasiIMYHM aCTIeKTH e pasriexaan ypexbara Ha
Wi 19 or KPb u e mogyepraBan, ue IIpM  YNIPA)KHABAHETO HA 4YacTHaTa
COOCTBEHOCT BCHUKH IPaBHU CYOEKTH, BKIIOYHTEIHO ABbpiKaBaTa U OOLUHUTE
ca /mpuHUMIIHO/ paBHomoctaBenn (Pemenne Ne 19 ot 1993 r. mo K. a. Ne
11/1993). EnHoBpemeHHO ¢ TOBa B KOHCTUTYLHOHHATA TIpakTHKa ca
OTKpOABAaHM CIydaHWTe HA PasIMYHH M CNEUUGUYHA NPaBHH DEXKHAMH 32
OTACTHH BHIOBE OTHOUICHHS B YAaCTHONPABHOTO NMPOCTPAHCTBO H ce IIpaBU
M3BOIBT, Y€ KOraTo 33 €AHO M CHILO NPABO UM 3aXbIDKCHHE 3aKOHBT [peABUKIA
AudepeHnualms, ToBa He 03Ha4YaBa HapyliaBaHe Ha KOHCTUTYLMOHHHS [IPMHIMIT
34 paBeHCTBO NpeJ 3aKkoHa. JludepeHumanuaTa ce OCHOBaBa Ha onpeJenex
KpUTEpHi ¥ Ha Hero TpAGBa Jja OTroBapST BCHYKH cybexTn oT emHa rpyma.
PaBeHCTBOTO Ipex 3aKkoHa He e eIHAKBOCT 33 BCHYKH CyOeKTH Ha efHO MpaBo
Umd 3apbikeHue. bes nudepennuanus He 6Guxa MOIMM ga ce  OTYMTAT
OOCKTUBHUTE M CyOEeKTMBHMTE pa3iu4ud, M3MCKBalld HEeJHAKBa IpaBHA
ypenba, 3a 1a ce MOCTHIHE PaBEeHCTBO npen 3akona /Pemrenue Ne 6 ot 2010 .
no k.ja. Ne 16/2009/. B wnacrosmms CIIOp CHABT HAMA OCHOBAaHUA 1A ce
OTKJIOHSBA OT AOCETalllHATa CH IIPAKTHKA.

Coabr  ycTaHOBsSBa, 4Ye  3aKOHONATENICTBOTO CBABPXKA  TakaBa
AuQepeHIMauus — 3a  Ciy4awrTe, OpH  KOHTO my0JMYHATA BNACT, pecll.
ABPHKABHHTE YHPEKACHHUS OCHUIECTBABAT CTONAHCKATA CH NEHHOCT ¢ G10KeTHH

Cpe€AcCTBa, € BBBEACH H Ce€ CIlla3Ba CHCHH(I)I’I‘-ICH pP€A 3a CKIOYBaHE Ha
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AIOTOBOPHTE - TIPH YCJOBHATA M [0 pela Ha 3aKOHA 3a OOIIECTBEHHUTE
IIOPBYKH, NpH MOCTOAHEH KOHTPoA oT CMeTHaTa majata M OpraHHTe 3a
(unancos onut. Te3n ycnoBus WM pel He ce MIUCKBAT 33 CKIIOYBAHETO Ha
AOTOBOPH MEXKAY (PHU3MYECKU M IOPHIMYECKH JHLA, KOTaTo IPOM3XOABT Ha
CPCACTBAaTa HE © CBBP3aH ¢ ABPXKABHUA O0/keT. PasnuyuusTt cnenududen
3aKOHOB peJi HE C€ Bh3NpHeMa KaTo HapyIIeHHEe Ha paBEHCTBOTO IPe] 3aKOHA
W Ha IPUHIHIIA 32 €[HAKBH IIPABHU YCIOBHS 3a CTOMAHCKA JeiHOCT.

CBABT MHOTOKDaTHO Ce e NPOM3HACAI, 4Ye IPaBOTO HA CBOGOIHA
CTOIaHCKa MHUUMATHBA M HM3UCKBAHETO 3a €JHAKBH NPABHH YCIOBHUA 3a
CTOMaHCKa ACHHOCT 1o 4. 19, an.2 or KPB Hama a6comoTen XapakTep H
MPUHIHUITHO HE U3K/IOYBa ABPKABHOTO PETyNHpaHe U AbPXKABHUS KOHTPOI /
Pemienne Ne 6 ot 97 o k.1. 32/96, Pemenne Ne 12 ot 97 o K.JO. 6/97, Pemenue
Ne 2 ot 2000 o x.1.2/2000, Pemenue Ne 2 ot 2004 o K.1. 2/2004 u gp./. To e
M3MCKBAHC 32 BCHYKH CTONAHCKH H IPABHU CYOeKTH, OCHUIECTBABALIIM €HAKBH
WM CXONHH JCHHOCTH B ONpefieieHa cepa, HO He HENPEMEHHO eIHAKBOCT
MEXIY BCHYKATE MHOroobpasHu cromaHcku cdepr. CrobpaskeHus 3a
LIeNechOOpasHOCT, KaKTO M HAIMUYUETO Ha NMOTPeGHOCT OT MOCTUIAHeTO Ha
OOLIECTBEHO MPHOPHUTETHH M 3HAYMMH LM, KAKBHTO Ca GIOIKETHOTO
OCUIypABaHE Ha U3NBJIHEHHETO HAa IbPKABHUTE (yHKIHUH, AONYCKAT PasTHUUs
B 3aKOHONATEJIHUTE pellieHus, 6e3 ToBa Ja MPOTHBOPEUH HA KOHCTHUTYLIHOHHUS
OPUHUMI 10 1. 19, an. 2. B HaCTOAMMS KOHCTHTYLMOHEH CIIOp YCIOBHATA 3a
BCHYKH B3UCKAaTeNIH — YaCTHONPABHH CYOEKTH IO OTHOIIEHUE HA U3IIbIHEHUETO
cpeiuy cybektute 1o 9i1. 519 1 520 ot I'TIK ca ypeaeHH M0 el ¥ ChII HAYHAH.
A €lHaKBOCTTa Ha NPABHHTE YCIOBUS, KOUTO CIeBa Aa BAXAT 32 CTONAHCKUTE
CYOeKTH, Ce OTHacs 1O OIpejesieHa MO eTHAKBH IPU3HALM rpyna ThProBCKH
CybexTH, a He 10 eIHAKBOCT MO NPUHLHMN COPSMO BCHYKH CBILECTBYBAIH
cybexTH Ha npaBoTo /Perrenne Ne 5 ot 2002 o K.4. 5/2002 r. /. [1o uznoxenure

CBHOOpakeHHd CHABT HE YCTAHOBABA HapyllleHHe Ha 4. 19, an.2 oT KPB, ocBen

M3MEHEHHETO Ha 4. 519 u 520 ot I'TIK, ocpiectseno cbe 3UJ] Ha ['TIK /JIB,
6p. 13 o1 2010 1./.
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8. 3a GI0KETHO CYGCHIMpPAHUTeE 3aBefeHHS — JTBKHHALHA 110 cbae6HO
IIDU3HATH Mapu4HU B3eMaHMs, ypeabara Ha wi. 520 or I'TIK He JIoIIycKa
TNIPUHYTUTETHO U3NBIHEHUE CaMO BBPXY CpPeJCTBaTa 110 GAHKOBHTE HM CMETKH,
NOCTBIIMIIM KaTO CyOcHaua OT penyGnmkanckus Gromxer /an.l/. Kbm Tasm
3aKOHOBa ypenba ca OTHOCHMH apryMEHTHTE, Bede M3JIOKEHH OTHOCHO
KOHCTUTYIIMOHHOTO MpPABUJIO 3a apaHTUPAHOTO H3IBIHEHHE HA IIyGNHYHHUTE
(QYHKLMK U CTIelU(UKaTa Ha ABPKABHUS 610keT. CHIIACHO alL. 2 OT YL 520
or ITIK BCHYKH OCTaHanM NAPUYHH CPEACTBA, MBUKHMO K HEJIBHXXHMO
HMYIECTBO, KOHUTO MPEACTaBIABAaT YacTHA COGCTBEHOCT M Ca €JeMEHT OT
NaTpUMOHHyMa Ha JTBXHHKA, Ca BB3MOXEH IIPEAMET Ha NPHHYIUTETHO
usnsinHenne no I'TIK, T.e. 3a npeasssBane Ha W3NbIHEHHE MO obuus pen, ot
KOCTO CieiBa U3BOABT, Y€ PABHOIIOCTABEHOCTTA HA GIO/UKETHO CYOGCHIMpPAHHUTE
3aBENCHUs C OCTaHAJINTe CYOeKTH B rpaXKIaHCKHs oGopoT e rapaHTHpaHa oT
3aKOHA M OCNOPBAHETO Ha ypeadara Ha wi. 520 ot I'TIK xaro IIPOTUBOpEYaIia

Ha u1. 19, an.2 or KPB e HeocHOBaTeNHO.

VI. OTHocHO TBBpAsIHOTO IIPOTHBOpeYHe ¢ 41, 57 or
Konceruryuusra

9. B uickaneTo ce TBBPIH, Ue OCOpeHaTa 3aKOHOBA ypenba npeacrasnsna
TPUBUWICTHA, 3aLIOTO JaBa BB3MOXKHOCT Ha /BPXKABHUTE YUPOKICHHS M
OOILIMHMTE CaMH /i@ NPELEHABAT KOTa U KaK A2 IUIAAT 3abIDKEHUATA CH, C
KOCTO C€ [103BOIIsIBA HAKBEPHABAHE HA NPABOTO HA COOCTBEHOCT HA OHE3W, KOUTO
TBPCAT U3MBIHEHHE HA CBACOHO NIPU3HATH TEXHU B3EMAHUS M TAaKa ce BbBexXNa
NCPMAHCHTHO OrpaHM4ABAHE HA OCHOBHOTO KOHCTHUTYLMOHHO NpPaBo Ha
cobcTBeHOCT, 6e3 Na € MOTMBHDAHO C BOGHHO MM APYrO U3BBHPEIHO
TIOJIOXKEHHE, HUTO J1a € 00YCIIOBEHO OT YCIIOBHME M CPOK, TIOPAIH KOETO € HAIHLE
HapyuleHue Ha yin. 57 ot KPB.

ChabT HamMupa MCKAaHETO B Ta3U MY 4acT HeocHopaTenno. Wr. 57 ot KPE
€ B rnasara ,,OCHOBHH TpaBa M 3aIb/DKEHHS Ha IPpaxaanuTe”. CHCTeMATHYECKH

€ IIOMECTEH CJIc ype,u6aTa Ha OTHACIIHUTE KOHCTUTYHHOHHHU npaBa 4 1nporjacsna
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06IIMTE 32 BCHYKY TaKMBa NpaBa XapaKTEPUCTHKU - HEOTMEHUMOCT, 3abpaHa 3a
310ynoTpeba ¢ npaBaTta M 3a yHNPaOXHABAHETO MM B ymrspd Ha mpasara W
3aKOHHUTE UHTEPECH Ha Apyrute. KaTo Ma TpeaBUA OZaTeNns HA MCKAHETO -
OMOy/CMaHa U HEeroBHTE MPaBOMOUINS, KAKTO M ChABPKAHUETO HA uil. 57 oT
KPb cpasr 3akmouaBa, ue B TO3M IIYHKT HCKaHETO BM3Mpa NPaBOTO Ha
COBCTBEHOCT HE KaTO BELIHO MPAaBO, & KaTo KOHCTUTYLIIHOHHO OCHOBHO IPaBo
Ha TPXKNAHWTE, KOCTO (POPMHMPa MAaTEpPUATHUTE OCHOBM Ha CBILECTBYBAaHE Ha
OTAeNHUA YoBeK. ToBa npaBo mpuchcTBa B Koncrutynusita /un. 17/ ue cpen
ApYruTe npaBa M cBOOOIM Ha IpakNaHuTe B eJHOWMEHHaTa | 1apa Bropa, a B
I'nasa ITepBa, cpea ocHOBHUTE Hayana Ha KOHCTUTYUMOHHUS Pell B PAMKUTE HA
obwara ypesi6a Ha cOGCTBEHOCTTA U KOHCTUTYMOHHUST ¢hI MHOIOKPATHO I'o €
otbenssBan /Pemenue Ne 6 ot 1996 1. 10 K.0. 31/1995; Pemenue Ne 3 ot 1999 r.
no k.1.32/1998; Pemenne Ne 10 or 2009 r. mo k.1 12/2009/. Karo ocHOBHO
npaso ofaue, IPaBOTO Ha COOCTBEHOCT »KUBee” He B YaCTHOIPABHOTO, 4 B
MyO/IMYHONIPABHOTO NPOCTPAHCTBO, HETOB anpecat € OBpXKaBaTa, pecIL.
nybnuunara BIACT, CaMOTO TTIOHATHE 3a KOHCTUTYLIHOHHOTO OCHOBHO TIPaBO Ha
COOCTBEHOCT € MO-ITMPOKO OT TOBA B I'paXxAaHCKOTO 11paBo /Peienue No 10 or
2009 r. no k.o 12/2008/. 3aKPUWISHUAT OT OCHOBHOTO TIpaBO HAa COOCTBEHOCT
NPEAMET BKJIIOYBA KAKTO WMYIIECTBCHH YACTHOTPABHH [O3ALMH, B T.4.
NapuYHy B3NMAHUA, TaKa W IlyOJMYHOMNPABHM MPETCHLHUM 3a peanu3upaHe Ha
coumanHy npasa /Pemenwe Ne 2 or 2006 r. mo k1. 9/2005 /. Ilpaoro Ha
CODCTBEHOCT KaTO OCHOBHO IIPaBO € TNpeHasHaueHo a rapaHTupa Ha OTACIIHUS
HOBEK CBOOOJHO TIPOCTPAHCTBO B HUMYIIECTBEHONpaBHaTa cepa U ¢ TORA Ja
HanpaByu Bb3MOXHO TOH Jia I'pajiy )KUBOTA CH HA COOCTREHA OTroBOpHOCT. OTTYK
TIpOM3THYA TsCHATa My BpPB3Ka KAaKTO ¢ JiHYHata cBoGopa — B Xaprara Ha
ocHoBuwuTe npasa Ha EC npaBoTo Ha coGcTBeHocT e cpen IpaBata-cBoGOIH,
Han I ,,CeoGonu”, un. 17, taka U che cBobo/aTa Ha CTOMaHCKa JAelHOCT —

paBOTO HA cOOCTBEHOCT ce BB3IIPHEMA U KaTO OCHOBHO NpaBo B CTOIIAHCKATA

cepa.
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OcHOBHMTE NIpaBa OCHIypsBaT ONpeieleHa 3aKpHIfHa o0nacT Ha csobona
M1 PaBEHCTBO; TOBA € 0OXBATHT HA BCAKO OCHOBHO NpaBo. Ho Ta3u 061acT He e
OCHMTypeHa BEYHO U 0e3rpaHH4HO; HEHHHTE IPaHULM OMHPAT /(0 TPaHULIUTE HA
APYrd OCHOBHM IpaBa, OT KOETO CJENBa, Y€ 3aeqHO C papata ‘““xupestr’ Hu
TEXHUTC Bb3MOXHH OrpaHuveHus. M3TOYHHMK Ha OrpaHuMyeHUs MOraT na ca
CaMHUTE OCHOBHH TIpaBa, OCHOBHHMTE NpaBa Ha JPYTHTE, KAKTO W 3aIMMTEHUTE OT
Koncturynusita Gnara. C mkmouenue Ha MU3PUIHO ITOCOYECHHUTE B wiI. 57, an.3
ot KPB ocHOBHH npaBa 1 cB0GOAH, OrpaHHYaBaHE HA OCHOBHH IIpaBa Mo Hayamno
¢ pomnyctumo /Pemenne Ne 15 ot 2001 r. mo k.n. 3/2001/, Ge3 obaue nma ce
HakbpHABa CBIMHOCTHOTO AAPO Ha KOHKPETHOTO NpaBo. I'apaHuus 3a ToBa e
KOHCTUTYIIHOHHOTO MPABUIIO, Y€ OrPaHMYABAHETO, KOTaTo € JOMYCTHMO, Ce
IIPaBU CaMo ChC 3aKoH /uit. 57, an.3 ot KPF/.

B cBeTnMHaTa Ha H3T0XKEHOTO CHIBT KOHCTaTHpa, 4Ye COYEeHOTO B
HCKaHeTo npotusopeure ¢ 4. 57 or KPb e ocHoBaHO Ha HenpaBmiIHOTO
pasbupaHe, Ye OrpaHUYaBaHE HA OCHOBHH npasa KoHctutynmsita qonycka camo
TIPH BOCHHO MM NPYro WM3BBHPENHO NonoxeHwne. Henpasuino, 3amoro Topa
pasOupare BIM3a B NPOTMBOPEYHE C MPABWIOTO HAa am.2 Ha CaMmus 4. 57 oT
OCHOBHHA 3aKOH, Y€ HE C€ JOMYyCKa YNPaXHABAHE HA OCHOBHHTE IIPaBd, KO TO
HakbpHABA IIpaBa M 3aKOHHM HHTCPECH Ha JPYTH, T.e. OTPaHHUEHHNTA CE
ChIABPIKAT B ,NpaBarta Ha npyrure”. An.2 #a un. 57 or KPB ne aonycka M
3710ynoTpeda ¢ OCHOBHM NpaBa, B KOSTO Bpb3ka KoncTutryuuoduusar cmi
CIIOACTIA M3pa3eHoTo B CraHoBUINeTO Ha BKC pasbupane, ue me moxe na ce
npe3romMupa a priori 310ynotpe6a ¢ npasa B clyyanTte Ha NPENBUACHOTO B 4J1,
519, an.2 or I'TIK 3agbipkeHne 3a OCHrypsiBaHe Ha GIOIKETHH cpencTea npu
TIOCOHCHUTE TIPCATOCTABKY W 3aKII0YaBa, e He € HaJIHIE IPOTUBOPEYHE Ha qil.
5191520 or I'TIK ¢ ui. 57 ot KPB.

IIpaBoTo Ha COGCTBEHOCT HE € cpeJ OCHOBHMTE npaBa 1o 4i. 57, an.3,
TpK KOMTO KOHCTHTYUHSTA HE NOMycKa NpH HMKAKBH YCJIOBHS OrpaHuvaBaHe.
ITokazarenHa 3a ToBa e ypenbara, chaBpxKala ce Hamp. B ai. S Ha wi. 17 ot KPB

Bu TpEeOBHXIAIA BB3MOXKHO OrpaHHYaBaHe Ha IpaBoOTO Ha CO6CTBCHOCT,
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CTUrallo 10 NPHHYIUTENHO OTHYX/aBaHe 3a AbPKABHH M OGLIECTBEHH HYX/IU
npu onpeneneny ycaoBust /B. Tadxcep/. CBoGOAHATA CTONAHCKA VHMIMATHBA
CIHAKBUTE NpPABHU YCJIOBHA HA CTONAHCKA AEMHOCT CBIIO HE ca abCONIOTHH
NipaBa M MoraT [a TbpPOAT NPEABHIACHO B 3aKOH oOrpaHuyaBane.TBii KaTo
OCHOBHHTE [paBa Ca yCTaHOBeHH B KOHCTHTyLMsTa, MpaBHIO €, 4e BCHUKH
OTpaHHYeHHs Ha NpaBaTa TpaOBa Ja MoraT Ja 6bIaT OCHOBAHW M H3BEACHH OT
Koncrutynusara. OTTyk ciezBa, de 3aKoH, KOHTO OFPAHHYABA OCHOBHE npasa,
TIOANEXKH Ha OrpaHM4aBaHe OT CTpaHa Ha camata KOHCTHTYHMA /U3BECTHO B
AOKTpUHATA KaTo ,,[PaHUIM Ha orpaHMYaBaHero, Schrankenschranken — Hem.”/.
C Apyru mymu BBIPOCHHTE OTpaHMYeHHs TPsGBa 1a GbIAT BMECTEHHU B pamkara
Ha JOIYCTHMOTO, KOeTO KOHCTHTyLMsATa € ompejemwia; B NPOTHBEH Cilyyaid
OrpaHN4aBaHETO Hie ObIe MPOTHBOKOHCTHTYIIHOHHO.

B craHoBuwero, npexacraBeHo or Kamapara nHa wacTHHTE CBIeGHH
MSIBIHMTENH H3PHYHO Ce MPUEMa, Ye YIPAKHIBAHETO HA OCHOBHUTE IIPaBa IO
Ha4al0 MOXe na ObJle OrpaHMYaBaHO TIPH YCJIOBHUE, Ye € HAIALE IIpecie/[BaHa
JIETUTUMHA [eT, Ta3d Lel Ja MoXe Ja Gble NOCTHUTHATa C BBIPOCHOTO
OrpaHHdeHHe Ha OCHOBHOTO IIPaBO M Y€ OCMOpBaHAaTa ypeaba NpenCTaBlIsBa
Hal-MaJTKO PECTPUKTHBHHMAT MEXAHU3BM 32 MOCTUIAHETO HA JIEMTHMHATA Lell,
T.€. U30pOSsIBAT CE KNACHYECKHTE ChCTABKH HA KOHCTHTYLHOHHOTO H3MCKBaHe 3a
TNpONIOPLUHOHANIHOCT MPH  ONpeNeNssHE TPAaHULMTE B yOPAKHABAHETO Ha
OCHOBHHUTe NpaBa. Kamapara Ha YacTHUTE Ch/eOHH USIBIHUTENH € HA MHEHHE,
€ JIOKaTo Mpy OCIIOpeHaTa 3aKoHOBa ypeada Ha wi. 519 u ui. 520 or ['TIK 6u
MOMIO 1a C€ npueMe, 4Ye IBbPBUTE /BE€ OT IIOCOYEHHTE CBHCTABKH HAa
NPONOPUMOHATIHOCTTA Ca HalMLE, TO HE MOXE Jla Ce IpHeMe, ue [eiTa He Ou
MOIIa 21a ¢ MOCTUTHE 1O APYT HAYMH, KOMTO HiIMa 12 HAKBPHABA OCHOBUTE HA
TpaBoBara JbpXKaBa — Hamp. NO-100PO IVIaHUPaHE H yIPABIEHHe Ha CPeCTBaTa
Ha JIBPXKABHUTE YYPEXKACHHA U OOLUMHHTE, MonoOpeHo 6romxeTHpaHe, mo-
4IICKBaTHO OTOBApSHE, CIICIEHE HA H3IIBIHEHHETO M OTYHTAHE HA JOTOBOPHHTE

3a0BJDKCHUSA. KOHCTHTYLII/IOHHI/ISIT Cbll Croaeyd Te3n Pa3sCBXOCHUS U

KOHCTaTauuu.
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EnnospemenHo ¢ ToBa o6Gaue, ChIBT OTUMTA, Y€ camaTa KoHcturyuus
Bp3Jlara Ha 3aKOHOJATENS [Ja OIpenens crocobure 3a GanaHcupaHe Ha
OOIECTBEHMA W YaCTHONPABHHMS WHTEpPEC IPH CH3NAaBAHETO Ha YCIOBHA H
FapaHTUPAHETO HOPMATHOTO pasBUTHE Ha CBOGOJIHATA CTONAHCKA MHHUIHATHBA,
OCHOBaHa Ha 4YacTHATa COOCTBEHOCT, KOETO HIE € BB3MOXKHO CaMO aKo
OCBIIECTBABAHETO HA ABPXaBHUTE QYHKUHMHU € 06e3neuaBaHo chc cpencTBa. B
HaCTOSAIIMS  KOHCTUTYHHOHEH CHNOp TIpeNeIHTe Ha  OOMYCTHMOTO OT
KoHncturyuusta 6anancupane Ha 4aCTHONPABHUS U MyONMYHONPABHUS WHTEPEC
C€ M3BEK/AT OT ACHCTBAIM KOHCTHTYLMOHHH KOHCTPYKLHM U MIPABHIA — HAID.
ABPIKABHUTE HMOTH €€ CTONMAHKCBAT U YIIPABIABAT B MHTEPEC HA OBILECTBOTO
rpaknanuTe /uil. 18, an.6/, mpuHIMNA 32 comuanHATa JbpKasa /IIpeambronal,
3a[bIDKCHUETO Ha JbpXKaBaTa [a IMOANOMAara TePUTOPUANHHTE OPraHH u
AeHHOCTH 4pe3 (PMHAHCOBAaTa, KPEAWTHATA W WHBECTHIIMOHHATA MOTMTHKA /.
20/. CpawT npaBu U3BOAa, Y€ OCTIOPEHATA 3aKOHOBA ypeiada ce BMecTBa B Te3u
TpEeAeIH, NIOpaaH KOETO HE € HAKIE HENPOMOPLHUOHAIHOCT ¥ HapyNIeHHe Ha

yn. 57 or KPB.

VII. OTHOCHO TBBpASIHOTO NpoTHBOpedne ¢ Wi 121 ot

Koncrutynusita
10. B uckaneTto ce NoAABPKA, Y€ OCIIOPEHUTE TEKCTOBE Ha wi. 519 u

520 or ITIK HapymaBaT mpHHUMNA 33 PaBEHCTBO Ha CTPaHUTE B CHACOHUSA
Ipouec, npokaamupaH B wi. 121, an.1 or KPB.

TebpasHoTo npotuBopeune ¢ un. 121, an.1 or KPB we HaMHpa OCHOBaHHE
B Koucturynuara. CBOBT KOHCTaTtMpa,ye B WCKAaHETO HE €3 M3IOXKEHH
ChOOpaXKEHUs B NMOAKPENa Ha TBHPACHHUETO 3a MPOTHUBOKOHCTUTYIIHOHHOCT. B
TO3U IIYHKT 0OOCHOBABAHETO € M3LIO C JOBOAH OT npunaraseto Ha K3ITHOC,
LUTHpAT ce U peuieHus Ha EBponelickus c¢bf 1o npasaTa Ha yoseka /ECITY.
IlpaBu ce ThakyBaHe Ha un. 121 or KPB B cBemimHaTa Ha IIPaBOTO Ha
cpaBeAnuB chaebeH mpouec mo wi 6, § 1 or K3IMYOC B CMHCBJ, Y€

PasdHpaHeTo 3a pPaBEHCTBO HA CIPAHWTE B CHACOHHS INPOLEC WMAHEHTHO
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BKJIIOYBA B cebe CH OCHIypsSBAHETO HA CTPHKTHH IIPOLIEIYPHU TapaHIMH 3a
PETHO M e(EeKTUBHO M3IBIHEHHE Ha MOCTAHOBEHHTE ChHACOHH aKTOBE.
Konctutyumonsusr cwj crogens Tosa pasGupane, u €IHOBPEMEHHO C TOBa
KOHCTaTHpa, 1¢ NOBOANTE B HCKAHETO BBB Bph3Ka ¢ wil. 121 or KPB npexpupmsr
TpaHHIUTe HA  JOMYCHATHS KOHCTMTYLMOHEH CIOp. BBIOpekH ToBa,
KoHcTutyunonnuar cwn, Gupeiiku cba Ha abpkaBa-waieHka Ha CbBera Ha
EBpona, ¥ B To3H cmop ThiIKyBa M mpuiara pasnopenbuTe Ha HalMOHANIHATA
KOHCTUTYIHS. KOHGOPMHO ¢ MEXIyHapOIHUTE JOrOBOPH, 110 KOUTO Peny6imka
Bonrapus e cipana, B 1.4. 1 K3[TYOC. IpaBoto Ha COOCTBEHOCT, BBIIPEKH, He
TIPUHANICHKH KBM KIIAaCHYECKUTE NpaBa Ha YOBeKa, HAMa ypenba B KOpIyca Ha
KonBeHuusTa, a B J[OMBJIHUTENHNSA TIPOTOKON KBM Hesl, YMiTo .| Tiacy : »(1)
Besko Qusnyecko unm 10puIHdEcKo NMIE HMa TIPaBo MHPHO [ia c€ MOJ3Ba OT
cBosita coOcTBeHOCT. Hukoit He Moxe Ja 6bae NHINEH OT COGCTBEHOCTTA CH,
OCBEH B UHTEpeC Ha OOIIECTBOTO U CHITIACHO YCIOBHUATA, NIPEIBUICHH B 3aKOHA
¥ B OOLIMTE NPMHLMIN HA MEXIYHAPOTHOTO npaso. (2) I'opaute npasuna e
HaKbPHSBAT IO HMKAaKBB HAaUYWH IPaBOTO Ha ABPXKABUTE 1a BbBEXIAT TaKHBa
3aKOHU, KaKBUTO CHUTAT 32 HEOOXOAUMH C OIVIe] PeryIMPaHETO Ha NOJI3BAHETO
Ha COOCTBEHOCTTa B CHOTBETCTBHE C OBIIMA MHTEPEC WMIM 33 Obe3ledaBaHe
TUTalIaHeTo Ha JaHblM, IPYIH Halo3u Wiy rinobu.” Crenosareino ,»T1IpobuBH” B
TIpaBOTO Ha MHUPHO YNPAXHABAHE Ha COOCTBEHOCTTA MO HAYANO Ca JAOMYCTHMH,
HO camMO B CBETIMHaTa Ha mnocoyerara al. | /Frohwein/Peukert, EMRK-
Kommentar, 2. Aufl., S. 780/. Ocniopenara ypen6a ua wn. 519 u 520 ot I'TIK He
¢ B HECBOTBETCTBHE ¢ W1 1 oT Jombmuutennus nportokon kbM K3ITUOC,
3aII0TO C HEesl HE Ce OTHeMA COOCTBEHOCT, PECIL. He Ce 3aIM4aBaT B3eMAHHUS; He ¢
B HECHOTBETCTBUE U C ypexbaTa Ha NOCOYeHHs B MCKaHeTo w1 17, aml or
XapTata 3a OCHOBHHTE IpaBa Ha EBpomeiickus CBiO3, umeTo u3p. 3 iacu:
»110II3BaHETO Ha UMYIIECTBOTO MOXeE Jia OBJEe YPeOeHO CbC 3aKOH O CTEIIEH,
HeobXo/uMa 3a 001us uHTEpec.”

B Ta3u obma pamka Ha AeicTRamo 06eKTHBHO €BPOIEHCKO IPaBO ChABT

yCTaHOB#IBa, Y€ NIOCOUEHUTE B HCKaHeTo penieHus Ha ECITY ca HeOTHOCHMH KbM
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IpeJMeTa Ha HACTOAMIETO JENO, NOKOJKOTO OCHOPEHaTa 3aKOHOBa ypenba He
V3KIIOYBA  3aJBbJDKCHAETO Ha  [JbpXKaBaTa, OOLUIMHHTE ¥  OOMKETHO
CyOCHAMPaHHTE 3aBENCHHs Ja M3MBIHABAT ChAEOHO NPU3HATUTE B3EMAHUA.
OueBHIHO €, Ye 3aKOHOMATENAT He Hajlara MOPAaTOPUYM BBPXY IBPXKABHUTE U
OOIIMHCKATE MNAIAHUA 1O CKIFOYEHH U H3ITBIIHEHH JIOTOBOPH /Taka U B
craHoBHIleTo Ha AC kM BCTK/; chb3manmen e ocoben pen, 1mo KOWUTO ce
OCBIIECTBABA M3MBIHEHHETO C OrNel crenuduKara M IpeJHA3HAYEHHETO HA
OIOJDKETHWTE CpPENCTBA Ja apaHTMpaT BHHATH pecype, ¢ koiito nyGnuyHaTa
BIaCT [ia Muamla 3aAb/DKCHHATa CH B YacTHONpPaBHAaTa cgepa, HO W Ja
OCBILIECTBSIBA  3aJa4UTe CH B OOIIECTBEH HHTEPEC, BBINOKEHH OT
Koucruryrusara /4. 18, ain.6, un. 20, wi. 23, u. 47, an. 51, un. 53/, koeTo He € B
HECHOTBETCTBAE C BUSUPAHUTE MEeXAYHapoHH Jorosopy. He npotuBopeun u Ha
Koncruryusara.

o u3noxenute crobpakeHUs ¥ Ha OCHOBAHHE Y. 149, an. 1, 7. 2 u 150,
an.3 or Koncturyrmsra, BeB Bpe3ka ¢ wi 22, aml or 3akoHa 3a

Koncturynnonnus b KORCTHTYLHOHHHAT ChI

PEIN AU:

1. Yeranosssa npoTHBOKOHCTHTYLHOHHOCT Ha § | u § 2 oT 3akoHa 3a

M3MEHEHHC U OIBIHCHHE Ha I'paxkaaHcKonponecyanHus koaexc /o6H. B, op.
130712010 1./.
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%
2. OTXBBPNS MCKAHETO Ha oMOyiacMmaHa Ha Peny6iuka benrapus 3a "'

YCTaHOBABaHC TMPOTUBOKOHCTHTYNMOHHOCTTA Ha wiI. 519 u 520 or

I'paxpanckonpouecyansus konexc / o6H. B, 6p. 59 ot 2007, nocnento m3m.
JAB, 6p. 100 ot 2010 r./ B ocTananara MY 4acr.
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