
 

44erisimaJ 4,4tiAR 
(kficlitycitm 

AO 

KOHCTHTYIIHOHH1451 CbA HA 

PEHYBJIHKA BIJITAP1451 

HCKAHE 

OT IIPE3HAEHTA HA PEHYBJIHKATA 

3A YCTAHOBSIBAHE HA IIPOTHBOKOHCTIITYLIHOHHOCT HA 

TEKCTOBE OT § 6 OT 3AKJ1101114TEJIHHTE PA3HOPEABH HA 3AKOHA 

3A A1P)KABH1451 BIOA)KET HA PEHYBJIHKA BIJIFAPH51 3A 2014 F. 

(o6H., AB, 6p. 109 OT 20.12.2013 r.) 

YBANCAEMH KOHCTHTYIIHOHHH CBAHH, 

Ha ocHoBaHlle 'III. 150, aa. 1 B'bB Bp'b3Ka c LIJ1. 149, aa. 1, T. 2 OT 

KOHCTHTylll451Ta Ha Peny6.aHKa Blarapnm ce3Hpam KOHCTHTyUHOHHH51 CAA Ha 

Peny&mica BT,..arapnm C HcKaHe Aa  yeTaH01314Te HpOTHBOKOHCTHTylAHOHHOCT Ha TOIIKH 

2 H 3 Ha § 6 OT 3aKnoinTreaHHTe pa3nopeg6n Ha 3aKoHa 3a A'bp)KaBH1451 61-omiceT Ha 

Perry6.ruca Rbarap14513a 2014 r. (3,E(BPB, o6H. gB, 6p. 109 OT 20.12.2013 r.), nopa,E4 

npoTHBopeime c 'La. 19, am. 2 H au. 3, tut 60, all. 1 H tut 4, all. 1 OT KOHCTHT)THHATa Ha 

Peny6.ruca Blarapnm. OcnopBam ABeTe pa3nope)6n, nopagH cHcTemaTwmaTa HM 

Bp'b3Ka. 

C'IHTaM, tie ocnopeHnTe pa3nopeA6n Ha § 6 OT 3gEPE He C'bOTBeTCTBaT Ha 

OCHOBHH KOHCTHTYUHOHHH 110J10)KeHH51. 3aKOH'bT TpsI6Ba Aa CT gaBa H ,rka rapaHTllpa 
Ha BCHIIKH rpaxclaHn H ropnAlltiecicH nllna eAHaKBH npamill yCJI0B1451 3a cTonaHcica 
,LkeilHOCT, Aa 3aKpHJI51 Ta3H getiHocT H HanpaBeHnTe HHBeCTHHHH. IIpH ochwecTBABaHe 

Ha cTonaHcKa gerTHOCT OT cy6eicTnTe moraT jja 6'b,aaT C'b6HpaHH g'bp)KaBHH TaKCH, HO 

camo KoraTo noariaBaT OT ATT>icaBaTa HacpeiuHa yc.ayra. 3aKoHoAaTeaHo pemeHHe, 

KOeTO nponmopeim Ha OCHOBHH lipHHUHITH H pa3nopeA6ll OT KOHCT147111451Ta Ha 

Peny6minca B-barapm, HapyniaBa H npmunna 3a npaBoBaTa gbpxcaBa. 



HpaBoBaTa abp)KaBa H3HCKBa ynpawrieHciane pemeHHA Aa ce B3emaT B 

CIOTBeTCTBHe C KOHCTI1Tyll1151Ta H 3aKOHHTe Ha cTpaHaTa. 3aKoHoitaTensif chino e 

o6BIp3aH H Tp516Ba Aa  cna3Ba npHenne OT caw's' Hero HOpMaTHBHH aKroBe. 

IlpaBoBaTa abpxcaBa o3HamaBa npaBHa cHrypHocT H npeABHAHmocT. ToBa e 

npegnocTama 3a npHarmtialle Ha HHBeCTHUHHTe. HpaBHaTa HecHrypHocT cb3,LtaBa 

HICK He canto ,Eta HAma HOBH HHBeCTHIIHH B cTpaHaTa HH, HO H Aa  3ary6HM Belle 

OC'bIlIeCTBeHH HHBeCTHIIIIH H pa6oTHH mecTa. CTa6HJIHHTe HHBeCTIIIII4H H 

HKOHOM1411eCK1451T pacTexc, a He H011yJIHCTKOTO H agMHHHCTpaTHBHO—KOMaHAHO 

HamaaeHHe Ha netnrre Ha emexTpoeHeprHA, C'b3,LkaBaT 3aerrocT H nomniaBaT ,LEOXO,EtHTe 

Ha rpamcgaHHTe. 

1. HpoTHBopetme c q.a. 19, an. 2 H aJI. 3 OT KOHCTHTyI11451Ta 

HKOHOMHKaTa Ha Peny6affica BbarapHA ce ocHoBaBa Ha cBo6ogHaTa cTonaHcKa 

HHHUHaTHBa. CHOpeg KOHCTHTyIIHOHHaTa pa3nope,a6a Ha trn. 19, an. 2 3aKOHT3T 

C'b3gaBa H rapaHTHpa Ha BCHTIKH rpamcgaHH H 10pH,41411eCKH .rn/ma egilaKBH npaBHH 

yCHOBH513a cTonaHcKa germocT. abBeKaaHeTO Ha TaKca camo 3a 11p0H3B0,2114TeJIHTe Ha 

enexTpHilecKa eHeprHA OT CJITAFIeBa H BATITHa elleprHsi c13,rtaBa pa3mHimH npaBHH 

yCJI0BH51 3a cTonaHcica aermocT H HepaBHo TpeTHpaHe mexclky cy6eKTH, KOHTO 

OC'bIIIeCTBSIBaT egHaKBa HJIH CX0,ELHa ,EteRHOCT HJIH ca OT exia H china KaTeropm. 

TaKcaTa He ce ab.TDICH OT gpyrll 11p0H3BOAHTeall Ha eHeprHA OT BB306H0B5leM14 

1100011eHH B T. 8 Ha § 1 OT gOIMJIHHTeJIHHTe pa3nope,a6H Ha 3aKoHa 3a 

eHeprHA OT BI1306H0B51eMH 	 TeXCeCTTa Ha abBeAeHaTa TaKca He 3acAra H 

OCTaHaJIHTe CT011aHCICH cy6eKTH, OT KOHTO ahpmcaBaTa H3KynyBa enexTpoeHeprHA Ha 

npe(1)epeHnHaJIHH neHH - npoH3Be,21eHaTa n0 BHCOK0e4)eKTHBeH KOM6HHI4paH HatIHH 

emexTpoeHeprHA OT nemparm c Kom6HHHpaHo Hp0143BOACTBO Ha emempHilecKa H 

TOIIJIHHHa eHep11151 (MM. 31, T. 7 H ILI. 33 OT 3aKoHa 3a eHepreTHKaTa). 

KOHCTHTylIHOHHOTO npaBH.ao Ha LIJI. 19, an. 2 H3HCKBa crh3,LkaBaHe Ha „egHaKBH 

npaBHH yCJI0B1451 3a BcHincH CT011aHCICH H npaBHH Cy6eKTH, OCIIIIeCTB51BaIIIH eAHaKBH 

HJIH CX0,TAHH ,LterIHOCTH B onpe,rtemeHa csfsepa" (MoTHBH K'bM PenIeHHe N2 5 OT 26 

cenTemBpH 2002 r. no KOHCTHTylIHOHHO geno N2 5 OT 2002 r.). B „npaBoBaTa 

,abp)KaBa no,r_to6HHTe cmytiall Tp516Ba Aa ce TpeTHpaT egHoTHHHo H ga He ce gonycKa 

gwiciepeffilHaum B 3aKOHOAaTeJIHHTe pa3peineHHA" (MoTHBH K'bM PellIeHHe N2 10 OT 3 

gexemBpH 2009 F. no KOHCTI4TyIIHOHHO geao N2 12 OT 2009 r.). 

Heo6xoaHmo e C13,EtaBaHeTO Ha npamula, KOHTO Aa rapaHimpaT CTa6HJIHOCT Ha 

HHBeCTHUHHTe H eHeprHilHaTa cHcTema B KpaTKocpoi-leH H abarocpotieH HJ1 H ilpe3 

oTimTaHe Ha HHTepecHTe Ha IIp0H3BOAHTeJIHTe H Ha noTpe6HTemffre Ha 

emeicrpoeHeprHA H npH cna3BaHe Ha 'La. 15 OT KOHCTHTyLIHATa, BT33.11arani Ha 

A'bmicaBaTa Aa  ocHrypsma ona3BaHeTo H B'b3IIp0H3BOACTBOTO Ha OKOJIHaTa cpe,aa. 

Ona3BaHeTo Ha OKOJIHaTa cpe,rta e CBeTOBeH npHopureT. Ha HHBO EBp011eriCKH 

CT3103 Hma ycTaHoBeHa o6ma pamxa - glipeirri4Ba 2009/28_/F0 Ha EBponeticKHA 

napaameHT H C'bBeTa OT 23 aripmi 2009 r. 3a HacT)ptiaBaHe H3110JI3BaHeTO Ha eHeprHA 
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OT BT3306H0B51eM14 143T011H141.114 C ilea ona3BaHe Ha OKOJ1HaTa cpe,rka. 061IIHOCTHIBIT 

3axoHoaaTe.11 He npocTo e Hcxa.a Aa xapmoHH3Hpa npasHaTa pamxa Ha cexTopa B 

pa3.1-mqHHTe abp)KaB14 - IIJIeHICH, HO e 6H.a BO,aell OT HamepeHHeTo Ta3I4 xapmoinnallHA 

Aa ,LLOBeAe AO cTHmy.T1HpaHe Ha 11p0143B0gCTBOTO Ha eHeprHA OT BT3306H0B5leM14 

143TOIIHHIIH, KaTO e c'h06pa3Hu1 14 oTtle.11 6e3cnopHHTe npe,EmmeTBa Ha „3e.rieHaTa 

eHeprHm". 

HpHOpHTeT 3a 6BJIFapCKOTO 3aKOHO,LkaTeJICTBO claw Tp516Ba Aa 6T,,Eke 

ona3BaHeTo Ha OKOJIHaTa cpeaa. Ho Ta314 npHinma TpsI6Ba Aa ce HacIptiaBa TpatiHoTo 

pa3BHTHe Ha TeXHOJI0F1414Te 3a 11p0143BOACTBO Ha eHeprHA OT BC1411K14 BI4A0Be 

B'b306HOBSIeM14 H3T011H141114 H Aa ce c13„Tia,rie cHrypHocT 3a HHBeCTHTOpHTe 

(ci.o6paweHHe 14 Ha glipexTHBa 2009/28/EO Ha EBponeticm451 napaameHT H ebBeTa 

OT 23 anpull 	r.). IC  2009 —OHTpOJIBT Ha eHeprHilHoTo noTpe6.rieHHe B EBpona, KaKro H 

yBeJIHIleHOTO H3110JI3BaHe Ha eHeprHA OT B'b306H0B51eMH H3TOI1HHUH, 3aeAHO C 

eHeprocnecTABaHeTo H yBealliieHaTa eHeprkaiHa e(1)eICTHBHOCT, npe,acTaallsmaT Ba)KHH 

tiacTH OT naxeTa OT mepm4, Heo6xogHmH 3a HamaamBaHe Ha eMHCHHTe Ha llapHHKOBH 

ra3oBe H 3a c'bo6pa3ABaHe C flpOTOKOJIa OT KHOTO K'bM PaMKOBaTa KOHBeH11145I Ha 

OpraHH3auHscra Ha o6egHHeHHTe HaIIHH no H3meHeHHeTo Ha KriHmaTa, KaKTO H C 

,LkOlTbJIHHTeJIHH 06111HOCTHH H meKTLyHapogHH aHrawHmeHTH 3a HamaneHHe Ha 

eMHCHHTe Ha 11apHHKOBH ra3oBe caeg 2012 F. (cho6paweHHe 1 Ha giveKTHBa 

2009/28/EO Ha EBponericxHAnap.aameHT H CIBeTa OT 23 anpHn 2009 r.). 

EBp011erICKaTa KOMHCH51 OrEIHTa, tie 11p0H3BOACTBOTO Ha eHeprHATa OT BEH - 

KaKTO B5IT'bpHaTa, Taxa H cirhHileBaTa, ,15.11F0 Bpeme ce 6a3Hpa Ha HOBa TeXHOJI0FH51, 

HyKikaeula ce OT xbp)xaBHa nogxpena 3a pa3BHTHeTO CH. C Hanpeabxa Ha 

TeXHOJI0F14HTe, Hamansmaam HHBeCT1411HOHHH pa3xom4 3a co.aapHH naHeall H 

yBempiaBama ce npoAymiHm, MHOI'O abp)KaBH - ti.rieHm4 ca 3anwma.TH4 pe(1)opmHpaHe 

Ha CBOHTe cxemH 3a nognomaraHe Ha B'b306H0B5leMaTa eHeprHm. C'bo6weHHeTo Ha 

KOMHCHATa OT 5 HoemBpH 2013 r. (Questions and Answers: EU Commission: 

Guidance for state intervention in electricity, European Commission - MEMO/13/948, 

05/11/2013, 	AOCTIJIHO 	Ha 	http ://europ a. eu/rap id/pre s s-releas e_MEM0-13 - 

948 _en.htm) gaBa HaCOKH KaK c-buiecTByBauune HaII140HaTIHH cxemll 3a noAnomaraHe 

Ha eHeprHsi OT BEH Aa 6B,EkaT Hail-ao6pe pectiopmHpaHH. A IpmcaBH-re 11J1eHKH, KOHTO 

peaaH3HpaT pectopmH, Tp516Ba ga ce BO,E1,51T OT AO6pH HpaKTHK14. TaKHBa ca HanpHmep: 

cl•HHaHcoBaTa noAxpena Aa e orpammeHa go He06X0AHMOTO HHBO; cxemHTe 3a 

no,mkpena Aa pearHpaT Ha cnagaigHTe npoH3BoAcTBeHH pa3xogH. Tai xaTo 

TeXHOJI0F14HTe ca Belie yTlillpgeHH H 14HBeCT1411HOHHHTe pa3xo,m4 cna,rkaT — HanpHmep 

neHHTe Ha conapHHTe naHeall ca canto e,rma tiacT OT Te3H npeAH A ecerr FOAHHH, 

nox5pwaHHTe TeXHO.TIOFH14 Tp516Ba 110CTelleHHO Aa 6'b,LkaT 06B'bp3aHH C ueHHTe Ha 

CB060,4H1451 na3ap AO momeHTa, B KORTO umaaTa noaxpena Tpm6Ba Aa 61 ),Eke orrrermeHa. 

HpaBHTeJICTBaTa Ha AT,pwaBHTe timemo4 npH pe(topmHpaHe Ha eHepriAHHA cm-Top 

rrp516Ba Aa H365IFBaT He06mBeHH HJIH BJIH3a11114 B cHna CBC 3aalla aaTa npomeHH B 

cxemHTe H Aa ce B3emaT IlpegB144k 3aKOHHHTe 011aKBaHH51 Ha HHBeCTHTOpHTe 3a 

13'133Bp'billaeMOCT OT HanpaBeHHTe B.TIO)KeHH51. HaMeCaTa Ha abp)KaBaTa -rp516Ba Aa 6vle 
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B CIOTBeTCTBHe C ripmullna 3a npaBoBaTa abp)KaBa, yCTaHOBeH H B 	2 OT AoroBopa 
3a EBp0IIerICKHA CT103. 

C'brflaCHO qa. 19, an. 3 OT KOHCTHTylIHATa 11HBeCTIIIIHHTe H cTonaHcKaTa 
geilHocT Ha 6'burapcm4 H IlpicAecrpamill rpamukaHH H 10p14,a1411eCKI4 JIHIJa ce 3aKpHJIAT 

OT 3aKoHa. CTonaHcKa HHHIIHaTHBa mowe „Eta ce pa3rbpHe canto npll 3aKOHOBa 

cHrypHocT 3a npaBHHTe cy6eKTH npll OCIIIIeCTBABaHe Ha TAxHaTa cTonaHcKa getiiHocT. 
OcnopeHHTe pa3nope,a6H Ha § 6 3acsfraT ,aoroBopifre, KOHTO ca CKJI1011eHH ripegH 
npmemaHeTo HM, nopa,w4 KOCTO I4MaT o6paTHo AeticTBHe. B KOHCTHTyIIHATa Hmma 
3a6paHa maTepHauHHAT 3aKOH Aa Hma o6paTHo ,rketicTBHe (C H3KJI1011eHHe Ha gm. 5, an. 
3 OT KOHCTHTyHHATa). KOFaTO o6age ce npeypexutaT npaBooTHomeHHA, C KOHTO ce 
nocmra Bbpxy ripHAo6HTH npaBa, TOBa c13,aaBa 011aCHOCT 3a goBepHeTo B 61JIFapCKOTO 

npaBo H B CTa6HJIHOCTTa Ha 3aKoHoBaTa ypeA6a y Hac. flpomsmaTa n0 cHnaTa Ha 
3aKoHa Ha e,aHo .npaBHo nonoweHlle B LI0JI3a Ha abpxcaBaTa H B'bB BpeAa Ha Te31, C 

KOHTO TA e goroBapsvia, npoTHBopetm Ha npHHHHna Ha npaBoBaTa ,abp)KaBa, 
B'b3,LIIIFHaT OT q.a. 4, au. 1 OT KOHCTIITy1IHATa, H e noceraTencerBo BTpXy OCHOBHTe Ha 
npaBHllsi pe,a (MOTHBH Ha PemeHlle N2 7 OT 10 anplla 2001 r. n0 KOHCTHTyIIHOHHO 

AeJ10 N2 1 OT 2001 r.). 

2. flpoTHBopeime c qa. 60, au. 1 OT KOHCTI4Ty111431Ta. 

C HoBonplleurre pa3nopea6H ce npeABH)Kga cb6HpaHeTo Ha TaKca 3a 
IIp0H3BOACTBOTO Ha eueicTpHilecica eHeprffli OT BAT'bpHa H culatieBa eHeprH51, THAT() 
pa3mep ce onpegeam no (Dopmyaa. B cmyqam HAma npeAocTaBAHe Ha KaKBaTo H Aa e 
ycayra OT abp)KaBeH I4J114 061IIHHCKI4 opraH, cabp3aHa C Hp0143BOACTBOTO Ha 
eueicTpHtlecKa eHeprHm. B cBoe PeuleHlle N2 4 OT 4 1OJIH 2013 r. n0 KOHCTHTylIHOHHO 

Aeao N2 11 OT 2013 r. KOHCTHTyLIHOHHHAT CAA ce e 11p0H3HeC'bJI, 	„TaKcHTe ca 
4 HHaHCOBO nuanlaHe, g'bJDKI4M0 Ha abpxcaBaTa HJIH 06IIIHHHTe HO 110BOA Ha 
npeaocTaBAHH OT TAX ger1HOCTH H ycuyn4 Ha 10ppigHtleciu4 uHua H rpamukaHH." 
TaKcaTa e nuawaHe B IIOJ13a Ha ott'bp›KaBH1131 610,EIXeT OT (p1431411eCK0 HJIH 10p14A1411eCK0 

fume 3a H3B'bpIlIeHO geticTBlle HJIH 3a OKa3aHa My HsncalcBa ycayra OT ,LI'bp)KaBeri HRH 
06IIIHHCKH opraH. „3a paarifixa OT AaH'131114Te, KOHTO ca Heab3Bpbwaemll (I)HHaHCOBH 

3aab.meHHA Ha rpa)cAaHHTe H cpeiuy 3annawaHeTo HM Te He nonyqaBaT ycayra HJIH 
He ce yAOBJleTB0p51BaT TeXHH HCKaHHA, C'131HeCTBeHHAT OTJIWIHTeJICH enemeHT npll 
TaKcpyre e, tie Te BHHarH ce 3anaaulaT 3apagll nomyqaBaHeTo Ha HAxaKBa 06carKBaula 
gerIHOCT HRH ycuyra. e Cm ocrra HRH ycayraTa He npeAcTaBamBaT Hacpeuma 
npecTaullm, a euemeHT OT (Dalai/mecum CBCTaB Ha TaKCaTa." B npawnwaTa CH 

KOHCTI4TyHHOHHHAT CAA (PemeHHe .N2 9 OT 20.06.1996 F. no KOHCTHTyLIHOHHO geno 
N2 9 OT 1996 r., PemeHHe N2 10 OT 26.06.2003 F. no KOHCTHTyIIHOHHO geao N2 12 OT 

2003 r., PemeHHe N2 11 OT 01.07.2003 r. n0 KOHCTHTyIIHOHHO gen° .N2 9 OT 2003 r.) 
nocoima, LIC pa 3rpaHwurrenHHAT 6ener me)KEty AaHIK H TaKca e ememeHrbT ycayra, 
ocHoBaHme 3a naawaHe Ha TaKcaTa e nou3BaHeTo Ha ycayra HJIH npeAH3BmcBaHe Ha 
AeficTBHe Ha abp)KaBeH opraH B nou3a Ha nuaTeua Ha TaKCaTa. He canto, Lie TaKcaTa ce 
3annama cpeuly H3BbpmeHa ycayra, Ho H pa3mepBT H ce onpeAeum c orne,rt Ha 
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pa3xogHTe HO 143B'bpHIBaHe Ha ycmyraTa. ilopH TaKcHTe, KOHTO ce BT3BemcgaT B 

o6macTTa Ha OKOJIHaTa cpega (Hanp. TaKcHTe 	31 14 TIJI. 32 OT 3aKoHa 3a 

ITHcToTaira Ha aTmoc(tlepHHA B'b3MTX), ca CB'bp3aHH C Hacpeuum geilHocT Ha 

grbp)KaBHHTe opraHH HO ona3BaHeTo H B'b3Hp0H3B0,EACTBOTO Ha OKOJIHaTa cpeja B 

C'bOTBeTCTBHe C gm. 15 OT KOHCTHTyHHATa. 

IIO CBOATa CT3LHHOCT BbBegeHaTa „TaKca" npegcTaB.ruma HeB-b3Bp-bwaemo 

(tIHHaHCOBO 3aab.TI)KeHHe 3a Hp0H3B0gHTe.TIHTe Ha e.11eKTpHtlecKa eHepri451 OT 

B'b306HOBAeMH H3T011HHHH — CJI'bHtleBa H BATbpHa eHeprilm. Cnopeg tin. 60, a.u. 1 OT 

KOHCTHT3THHATa rpa)KgaHHTe ca a..TIB)KHH ga naawaT gaubm4 c'bo6pa3Ho TexHHTe 

AOXOAH H HmyuiecTBo. OCHOBHHAT 3aKOH onpege.am Beg 	KaTeropm4 „Eka.HBLUI - 

c-bo6pa3Ho C TOBa gam' ca Ha 6a3aTa Ha HmymecTBoTo Ha gaH'131-1H03a,a'bMICeHHTe 
cy6eKTH, HJIH Ha ocHoBaHHe Ha TexHHTe goxogH. Haao)KeHaTa 4)HcKayma mApKa He e 
c'bo6pa3eHa no I' IKaK'bB HaITHH C goxogHTe Hall (1)HHail;-0BOTO C'bCTOAHHe Ha 
3acerHaTH-re Jawa. gaHBK'bT mowe Aa  cbulecTByBa camo KOFaTO e yCTaHOBeH H 

pa3Mep'bT My e onpegeneH CTC 3aKOH. TO3H KOHCTHTyHHOHell HpHHHHII ce OTHaCA go 
BCH'IKH enemeHTH, onpege.rumm pa3mepa Ha gaubKa - gaubtieH o6eKT, 

OCHOBa, gaHltma egHHHua, gawbillia cTaBKa H np. (PemeHHe X2 3 OT 9 (1)eBpyapH 1996 
F. no KOHCTHTyHHOHHO ge.11o N2 2 OT 1996 r.). OnpegeneHaTa OT 3aKOHOoTkaTeJIA 

„gam,inia OCHOBa" — npogawHaTa neHa Ha eHeprHATa, He MO)IC ga 6Bge cboTHeceHa 
KIM KOHTO H ga e BHA gaHBK. 

3. flpoTHBopeume c tin. 4, an. 1 OT KOHCTI4TylAHATa. 

MHKp0- H maKpoliKoHomwiecKaTa CTa6HJIHOCT H A'bJIFOCp0qH14Te nepcneKTHBH 
3a pa3BHTHe Ha HKOHOMHKaTa H eHepreTHKaTa Ha Peny6m4Ka B-b.arapHA Tp56Ba ga 

&bEkaT Bogenw npH npomeHH B geticTBamoTo 3aKOHOgaTe.TICTBO. Te3H npomeHH 
TpA6Ba Aa  abgaT peaaH3HpaHH B C'bOTBeTCTBHe C npHHuHna 3a npaBoBaTa ,abp)KaBa, 
yeTaHOBeH B tut 4, an. 1 OT KOHCTHTyHHATa. 

B npaKTHKaTa CH KOHCTHTyHHOHHHAT CAA Ha Peny6J-IHKa ab.arapHA e 
MOTHBHpaJI Kora egHo HOpMaTHBHO pemeHHe Ha 3aKoHogaTemHaTa BJIaCT e B 

npoTHBopeime C npHmiHna 3a npaBoBaTa g-bp)KaBa (MOTHBH K'bM PeffieHHe X2 10 OT 3 
geKemBpH 2009 F. HO KOHCTHTyHHOHHO AeJI0 2 12 OT 2009 r.). „flpHHHHITbT 3a 
npaBoBaTa gbp)KaBa HeC'bMHeHO geTepmHHHpa H npswo 3acsira ynpa)KHABaHeTo Ha 
ny6.rmtmaTa BJIaCT OT BCHIIICH A'bp)KaBHH opraHH. 	06B'bp3Ba H 3aKoHogaTeam npH 
OC'billeCTBABaHeTO Ha HeroBaTa )eiiHOCT (MOTHBH K'bM PeIlleHHe N.2 17 OT 1999 r. no 
K.A. 2 14 OT 1999 r.), B T.tI. H C OFJICA pemeHHATa, KOHTO B3eMa, ga ce c'bo6pa3sma C 

onpege.aeHH ITHHHHIII4 H npaBH.11a. B utlepaTa Ha 3aKoHogaTenHaTa AeRHOCT 

1-IpHHIAHIMT Ha npaBoBaTa abp)KaBa ce HposiBABa KaTO 143HCKBaHe K'bM geticrmanwre 

3aKOHH He cam° H He TOJIKOBa C ormeg nponegypaTa Ha npHemaHe H B'bilLIMOTO HM 

oft•opmsme, HO H OT r.riegHa ToliKa Ha TAXHOTO clabp)KaHHe H MACTOTO HM B npaBHaTa 
cHcTema." 

O6Bbp3aHocrra Ha nap.aamewra npH oclulecTBABaHe Ha 3aKoHogaTenHaTa 
BJIaCT OT npHHuHna Ha npaBoBaTa abp?KaBa e nocomell H3pHIIHO B flpeam6ioma H tut 4, 
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an. 1 Ha KOHCTHTy111451Ta. „BC51K0 eaHO 3aKOHO,L1aTeRHO pa3pemeHHe KaKTO OT rmegHa 

Toluca Ha nponegypaTa Ha HeFOBOTO npHemaHe, TaKa H Ha HeFOBOTO C1 J1 	He 

6HBa ga BRH3a B npoTHBopemHe C llpHHHH1114Te H OT,L1eRHHTe pa3nopeg6H Ha 

KOHCTHTyL11451Ta" (MOTHBH KbM PeffleHHe N2 10 OT 3 gexemBpH 2009 r. 110 

KOHCTHTy11140HHO ACJI0 N2 12 OT 2009 r.). 3axoHogarreaHaTa germocT Tp.516Ba ga 6Bge 

ochwecTBABaHa HO Hamm, KOrITO Aa rapaHTHpa npaBHaTa cHrypHocT H 

ripegmgHmocT, KaTO ce 3amHTaT Be'Ie npHgo6HTH OT aHnaTa npaBa. AllimmllKaTa Ha 

npaBHaTa ypeg6a He Tp516Ba ga 61ge 3a cmeTica Ha HeraTHBHo BJIH51HHe whpxy 

germocTra Ha mac"' OT cy6exTHTe B oTgeneH CTOIlaHCKH oTpacia. HOpMaTHBHHTe 

aKTOBe He 6HBa ga c-b3gaBaT npHBH.11erHpoBaHa HOJI3a 3a abpmcaBaTa, B'bB pea Ha 

rpamcgamice H lopmgHmecxffre allna, micro H Ha egHH npaBHH cy6exTH cnpAmo gpyrH. 

„FlpH C'bCTaB51HeTO Ha 3aKOHHTe B npaBoBaTa gbpmcaBa 3aKOHOAaTeR5IT Tp516Ba 

Aa TbpCH pemeHHA, KOHTO Aa 3a„E1OBOJI5F-aT ClipaBeaTIHBH51 HHTepec (flpeam6toma ha 

KOHCTHTy111451Ta H PeffieHHe N2 1 OT 2005 F. no K.A. N2 8 OT 2004 r.) B paMKHTe Ha 

mogena, KOHTO KOHCTI4TyL1H51Ta 3a2aBa, a He HHHHAelITHO HJIH HO,L1 BRH51HHe Ha 

caymarnm ctlawropH ga BBBexcga pecrpHIGAHH H ga yCTaHOBABa HpHBHJIeFHH..." 

(MOTHBH KTM PeIlleHHe N2 10 OT 3 gexemBpH 2009 F. HO KOHCTI4Ty1IHOHHO geno Js1:2 12 

OT 2009 r.). 

HapogHoTo ch6paHme npHTexcaBa KOMFIeTeHTHOCT ga ypegH no a6cipairreH 

HatIHH H HO ne.11ec'bo6pa3HocT o6LuecTBeHH OTHOHICHH51, KOHTO ce noggaBaT Ha 

Tparma ypej6a. flpaBomowHeTo My ga CB3aaBa, H3MeH51, A011'bRBa H OTMeH51 3aKOHH 

(m.a. 84, T. 1 OT KOHCTHTyIlHATa) e B ocHoBaTa Ha gemoxpaiugHoTo ynpaaaeHHe. 

„flpenemcaTa Ha HapogHoTo ch6paHHe OTHOCHO napameTpHTe H cbg'bpxcaHHeTo Ha 

HopmaTHBHaTa ypej6a c'braacHo npHHumna Ha npaBoBaTa ,EmpxcaBa o6ame He moxce ga 

He ce c'bo6pa3mBa C npegnHcamuna Ha KOHCTHTy111451Ta H cmegBaLTAHTe 51 KOHKpeTHH 

pa3nopeg6H Ha 3aKoHa 3a HOpMaTHBHHTe axToBe, AOKORKOTO Te C'b,L1'bpWaT eAHH HRH 

gpyrH H3HCKBaHH51, KOHTO ThKMO npegBHg npHmiHna Ha npaBoBaTa abpxcaBa 

3aKOHOgaTeR5IT e ,T1J1'13)KeH ga cna3Ba. ETO 3awo noHamario 3axoHogaTe.orr mowe ga 

npenemma garn4 H KaKBH yCJI0BH51 Aa BKJI1-011Ba B npHemaHHTe OT Hero 3aKOHH, C 

KOHTO perysmpa C'bOTBeTHH o6wecTBeHH OTHOIlleHH51, HO KaTO ce clo6pa3mBa C gyxa H 

pa3nopeg6HTe Ha KOHCTHTyLII451Ta H Ha 3aicoHa 3a HOpMaTHBHHTe axToBe" (MOTHBH 

KTM PeLlIeHHe N2 10 OT 3 gexemBpH 2009 F. HO KOHCTHTy11140HHO gen° N2 12 OT 2009 

r.). 

OcnopeHHTe pa3nopeg6H ca ripHeTH OT HapO,L1HOTO c136paHHe no npegnoxceHHe 

Ha genyTaTH, HanpaBeHH mexcgy 111pB0 H BTopo meTeHe Ha 3axoHonpoexTa. KaKTO 

KOHCTFITy1U40111-11451T CTA ce e 11130H3HaC5IJI - Hmma KOHCTIITylAHOHHO yCTaHOBC1-114 

'velum ga 6'bgaT npaBeHH npegmoxceHHA memcgy gBeTe meTeHHA. TyK o6ame Tpm6Ba ga 

61ge pa3r.11egaH B'131-1p0CBT He06X0,E1HMO JIH e Te3H npegamiceHHA Aa oTroBapAT Ha 

onpegeneHH npaBH.na H cna3eHH JIH ca Te3H npaBHaa. 13e3 3Ha'1eHHe gam gageH TexcT 

e BKRIOLICH B impBoHamaaHHA 3axoHonpoexT, HJIH e HanpaBeH KaTO npearioxceHHe 

mexcgy gBeTe 1IeTem451, npHeTHTe TeKCTOBe cTaBaT egHo II 51J10 OT 3aicoHa. 3aToBa e 
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H3KJI1011HTeJIHO Ba>KHO MOTHBHTe Aa ciahrmaT ouemca 3a B'b3,21erICTBHeTO B'bpXy 

o6mecTBeHHTe OTHOILICHH51 H 	614tar ny6.rminm. ToBa ce OTHaC51 KaKTO 3a 

3axoHonpoexTffre, TaKa H 3a BHeceHHTe npeAnoweHHA Me)K41y HTpBO H BT0p0 tieTeHe, 

oco6eHo KOFaTO ce yCTaHOBABaT 3ag'bJ1)KeH1451 3a npaBHHTe cy6exTH. 3aghamcHTeallo e 

3aKOH0,4aTeJIH1451T npouec 3a npomsma Ha HOpMaTHBHH51 aKT ,Lka ce H3B'bpII1Ba npH 

3a114TaHe Ha 1-1pHHIMIIHTe Ha 060CHOBaHOCT, CTa6HJIHOCT, OTKpHTOCT H 

clrmacyBaHocT, yCTaHOBeHH B 11.11. 26, aal. 1 OT 3aKOHa 3a HOpMaTHBHHTe awroBe. B 

cariag He e cria3eH HHTO eerAHH OT HpHHUHIIHTe. C BHaC51HeTO Ha npeanoweHHA memcgy 

H'bpB0 H BT0p0 tleTeHe He mowe Aa ce 3a06HKaj151T Te3H KOHKpeTHH IlpHHI(HHH, 

KaTO JIM. 4, all. 1 Ha OCHOBH1451 3aKOH H3HCKBa Pelly6JIHKa RbarapH51 Aa  ce ynpaBasma 

C110pe,E1 KOHCTHTyLIHATa H 3aKOHHTe Ha cTpaHaTa. KOHCTHTyLIHOHH1451T HpHHI1H11 3a 

npaBoBaTa abpxcaBa o3HamaBa HaJ11411HeTO Ha peA H ripamlla npH ynpaxcHABaHerro Ha 

ny6J-mi1Harra BJIaCT. „llenTa Ha 3axoHogaTeaHaTa getiHocT B PeIly6JIHKa B'bJIFapH51 e Aa 

ce pKOBO,T114 He OT CJIrlar1H1451 4)axTop H cH.TiaTa Ha BJIacrra, a OT ayxa H 

pa3nope,a6HTe Ha KOHCTHTy111451Ta. CoopmarmoTo cna3BaHe Ha KOHCTHTyLIHOHHHTe 

H3HCKBaHH51 Ha 3aK0HO,TIaTeJIHH51 npouec e He,LIOCTarbIlHO, KOFaTO C1C 3aKOH ce 

B'bBe)K,EIaT A011'13JIHHTeJIHH 4:1HHaHCOBH 3a,EMJI)KeHl451 3a rpaxcgaHrrre H lopH,TwilecKHTe 

alma npH HappuaBaHe C'b111110CITa Ha Te314 3a,abJ1)KeH1451" (MOTHBH K'bM PemeHHe .1%19. 4 

OT 4 10JIH 2013 F. HO KOHCTHTyLIHOHHO geao .Isr.2. 11 OT 2013 r.). 

3aKoHoaa'reamTre pemeHmi Tp516Ba Aa 1-1011HBaT Ha ch6paHa 14 aHaaH3HpaHa 

Hmtlopmailmi H Aa 6'bgaT MOTHBHpaHH. KaKBO 	e BT 3gerICTBHeTO Ha npommHaTa 

Blpxy HHBeCTHUHOHHH51 KJIHMaT, HKOHOM141.1eCK1451 pace B cTpaHaTa, cexTop 

eHepreTmca H 3aeTocrra, Tp516Ba Aa  e ouelleHo npegBapHTenHo. Be3 oTroBop ca H 

B'brIpOCHTe KaK e onpegeneH KOHKpeTHHAT K0e04:011HeHT OT 20 % B pa3mepa Ha 

„TaxcaTa" H 3aruo e Ha.11oweHa camo Ha ilacT OT 11p0H3B04(HTeJIHTe Ha eHeprmi, KOATO 

ce H3xynyBa no npe(tsepeHuHarim4 uem4. 

FlpaKTHKaTa 3aKOH011p0eKT14 41a 6'b,T_LaT H3FOTBAHH 6e3 MOTHBH, KOHTO Aa 

C'b,L1'13p)KaT ripeABapwre.rma ouemca Ha 13'133AeACTBHeTO, He C'bOTBeTCTBa Ha nprmuHria 

Ha npaBoBaTa ahp)KaBa. Heaonycmmo e aHrica Ha ouemca Aa 61.4te KomneHcHpaHa c 

nocaegBania TaxaBa, a caa6ocufre Ha 3aKoHa Aa cTaHaT H3BeCTHH egBa npH 

npaBonpmaraHeTo. Cna3BaHeTo Ha npammaTa H 11pHHIIHIIHTe e npeanocrama 3a 

Ka'IeCTBOTO H yCTOrPIHBOC'ITa Ha 3aKoHojkaTeam4Te aicToBe. Ilea Ha npHemaHeTo Ha 

3aKOH14Te e 'memo ypexcAaHe Ha 06mecTBemfre OTH0111eH1451. 3a ga 61,zke nocTHrHaTa 

Ta3H ilea e Heo6xox4mo moTHBHpaHe Ha npearioxcemuna, KOeTO Aa gaBa OTFOB0pH Ha 

B'bIlpOCHTe KaKBO 	e Bb3,I1etiCTBHeTO Ha HOpMaTHBH1451 aKT ubpxy o6ruecTBeHHTe 

OTHOffleH1451. He3a1H4TaHeTo Ha ripammaTa mowe Aa Hma Heo6pammll HOCJIegHIJH H e 

ripHinma 3a iirecTH npomem4 B 3aKOHOgaTeJICTBOTO. MOTHBHpaHOCTTa Ha 

3aKoHoaareaHHTe npomeHH B C'bOTBeTCTBHe C ycTaHoBeHHTe xpifrepHH B i1a. 28, aa. 2 

OT 3HA e npegnocTama 3a npaBHaTa cHrypHocT H CTa6HJIHOCT. B AOKaaAHTe Ha 

KOMHCHSITa no 610,LI)KeT H 4)HHaHCH, KaKTO H B cTeHorpamifre OT BT0p0 geTeHe B 

naeHapHa 3aria, .11141-1CBaT npHi1Hm4Te, KOHTO HaRaraT npHemaHeTo Ha npomeHure B 

HopmaTHBHH51 aKT, ue.akne, KOHTO Ce HOCTaBAT, 011aioamfre pe3yaTaTH OT 
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npHaaraHeTo, a He camo ollaKBaHHTe HOCTMIJICHH51 B ninixogHaTa qacT Ha 61oxiceTa, 

aHaAH3 3a CTOTBeTCTBHe C HpaBoTo Ha EBponeficKHA C'13103. TpatiHoTo ypemcgaHe Ha 

o61uecTBeHHTe OTHOILIeHH51 mowe Aa 6'bge HOCTI4fliaTO Ha 6a3a HH(1)opmaullm H 

aHaJIH3H, a He iipe3 BT BexcEtaHeTo Ha excrieplimeHTallm4 pemem451. He moraT Aa 6sgaT 

AectoimpaHH IIO Apyr HaIIHH 3aKOHOBH pa3riopeg6H, HpHeTH B HeCT3OTBeTCTBHe C 

ITHHHH1-114Te 3a CTa6HJIHOCT H 060CHOBaHOCT, Hpo3paqHocT H c'braacyBaHocT. 

YBA)KAEMH KOHCTHTYIAHOHHH C141L1414, 

MOJI51, Ha ocHoBaHHe Jul. 149, au. 1, T. 2 OT KOHCTHTy11145ITa Aa O65IBHTe 3a 

HpOTHBOKOHCTHTylIHOHHH pa3Hopeg6HTe Ha TO4K14 2 14 3 OT § 6. OT 3aKJ11011HTeJIHHTe 

pa3Hopej6H Ha 3aKOHa 3a ,TUDINKaBHH51 6rogxceT Ha Perly6.1-mxa RbarapHA 3a 2014 r. 

KaTO ripoTHBopeganw Ha JUL 4. aa. 1, ma. 19, all. 2 II aa. 3 H MR. 60, aJi. 1 OT 

KOHCTI4TyllHATa Ha Perly6.r11nca BEIrapHm. 

MORA Aa HpeueHHTe cy6eKrifre, KOHTO )Ia 6T3AaT KOHCTI4TyHpaHH KaTO crrpaHH 

B KOHCTHTyIAHOHHOTO 11p0H3BOACTBO, KaTO o'IaKBaM CpeA TAX ga 6'hgaT Hapo,jHoTo 

c'h6paHHe, MHHHCTepCKHAT C'bBeT, g'bp)KaBHaTa KOMHC1451 3a exeprHibio H BOAHO 

peryalipaHe, BlorapcKaTa (1)oToBariTaHima acoullaum, BlarapcKaTa BeTpoeHeprHibia 

acoullaum H CgppiceHHe "0E403 Ha ripoH3BoAHTeakne 	omorwilia exeprllm-BG". 

C ysameHite, 

POC 	EBHEJIHE 

HPE3KEILEHT P YIJIHKA rhJIFAPHS1 
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