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3a yCTaHOBSIBaHe Ha NPOTUBOKOHCTUTYLLMOHHOCT
Ha paanopenbu oT 3aKOHa 3a YacTHAaTa OXpaHUTeNHa 4EAHOCT

YBAXAEMU KOHCTUTYLUMOHHU CBOUMN,

Ha ocHosanue un. 150, an. 1 v un. 149, an. 1, 1. 2 ot KoHctutyuusita Ha Peny6nuka
Benrapus ce obpuwam kbm Bac ¢ uckaHe pa 06ABATE 33 NPOTUBOKOHCTUATYLIMOHHW
pasnopeabute Ha un. 5, an. 1, 7. 6, 4n. 27, yn. 28, un. 29 U § 1, T. 2 OTHOCHO AyMmuWTE
,OTAEMNHOTO HAceneHo MACTO, obocobeHo kaTo camocTonaTenHa ypbaHuaupaHa TepuTopus -
Npy OXxpaHa Ha ypGaHUsupaHu TepUTOPUK®, KaKTo M CBbp3aHaTa ¢ TAxX pasnopenbaHa § 1, 1.5
OT 3aKoHa 3a YacTHaTa oxpaHuTenHa gewnoct (06H. IB. 6p. 10 ot 30 sHyapu 2018 r.) nopagm
npoTusopevne ¢ 9N, 4, an. 1, un. 7, un. 8, un. 105, an. 2, 4n. 143, an. 3 ot KoHcTutyuusTa.
OcrnopBaHUAT 3aKOH OLLE He € BNA3LM B CUNa (C UIKNIOYEHWE Ha HEOTHOCUMWUTE Y. 2, an. 4 u
un. 5, an. 4), Ho Ha ocHoBaHWe un. 17, an. 2 ot 3akoHa 3a KOHCTUTYLIMOHEH Cbh MCKane A0
cbaa moxe Aa Gbae HaanexHo oTnpaBeHo cnep o6HapOABAHETO Ha 3aKoHa B ,[lbpaBeH
BECTHUK", KAKbBTO € CITy4asnT.

Ouie B HavanoTo Ha 3akoHa 3a YacTHaTa oxpaHWTenHa AeiHocT (34O/L) ce npoknamupa
BUCOKaTa obLECTBEHa 3HAUYMMOCT Ha TO3M BUA AEWHOCT NPEeaBUA crneundruHHUTE Lienu, KOUTO




ce npecnegeaT 4pe3 HesA - ONalBaHe Ha XWMBOTA W 3APABETO Ha (hU3MYEcKUTE Iuua,
OXpaHABaHE Ha WMYLIECTBOTO Ha (hU3MYECKUTE W OPUAUYECKUTE NULUA, rapaHTUpaHe Ha
MaKkCMManHC HWBO Ha CWUIypHOCT NpW TPaHCMOPTMPaAHE Ha UEHHW NpaTkM W ToBapw,
ocurypsasaHe Ha GeanpenATCcTBEHO MNPOBEXAAHE Ha pa3NMuHM Mo XapakTep W Buj
MeponpuATUs. EQHOBPEMEHHO C TOBA 3aKOHLT OMPEAENA YacTHaTa OXpaHUTEnHa AeWHOCT
KaTO TbProBCcka ,D,SVIHOCT, KOATO C€ U3BBPLLBA B3 OCHOBA HA NUCMEH A0roBOpR C ThProsLn (L'IJ'I.
2,an.1u2).

3aKoHbT ypexaa AeBeT BUua 4YacTHa OXpaHUTENHa AENHOCT, KaTo cbrnacHo Yn. 5, an. 1,
T. 6 eauH OT TAX € oxpaHama Ha ypbaHuaupaHu mepumopuu. HenocpencTBeHOTO
OCBhLUECTBABAHE Ha OXpaHaTa e ce U3BbPLIBa OT Nuua, HAaeTU No TPYAOBO NPABOOTHOLLEHME,
YWATO NpaBa W 3afbIMKEHWA ca pasnucadn B rn. IV ot 34O[ HesaBucumo OT BMga Ha
OXpaHWTenHaTa AeWHOCT.

Ypep6ara Ha 4acTHaTa oxpaHa Ha ypbaHW3npaHv TEPUTOPUM € NOMEeCTeHa B ChBKYMNHOCT
OT nopepHu pasnopefnbu: un. 27-29 OoT 3aKoHa, KOUTO A ASOUHMpAT KaTo ,KOMMIEKC OT
AEWHOCTW, BKMIOMBAL 3aliuTa OT MPOTMBOMNPABHW NOCEraTencrTsa BbpPXY WUMYLIECTBOTO W
HaceneHweTo B CbLOTBETHaTa ypbaHusupaHa TepuTopus NocpeacTBoM HabnogeHue, KOHTPON
U peakuua ¢ MOOUNHW oxpaHuTenHu natpynu’ (un. 27). CwrnacHo un. 28 ot 340[4
Bb3OXWTEN MO AOrCBOpa 3a oxpaHa Ha ypbaHusupaHa TepUTOPUA € KMeThT Ha obLMHaTa, B
rpaHULMTE Ha KOATO ce Hamupa ypbaHusupaHata Teputopusi. 3a M3BLPLUBAHE Ha OXpaHaTa
TbproeelUbT 0bocobssa ekunu 3a oxpaHa, KaTo ONTUMU3Upa TEXHUA GPOK CbrNacHo rpaHuLuTe
Ha oxpaHsBaHaTa ypbaHusvpaHa TepUTOpuA.

CernacHo § 1, 7. 2, np. 6 or 34O[ npu oxpaHa Ha yp6GaHM3NPaHW TepuUTopWW
~0XpaHABaH ofexT" e OTAENHOTO HaceneHo MACTO, 060coBeHc KaTo CaMOCTOSsTenHa
ypbaHusupaHa Teputopua. "YpbanusvpaHa Teputopus” e cenvwHaTta Teputopusi, obxsaHata
OT rpaHALWTE Ha HACENeHOTO MACTO WM CenUuWHOTO obpasyBanue (CTPOUTENHUTE MYy
rpaHuun), onpegeneHn ¢ ycTpoucTeeH nnaH, He3 aa ce BkMouBa semnuweTo (§ 1, T. 5 oT
340.).

OcnopeaM CbBKYNHOCTTa OT pasnopesbu (wn. 5, an. 1, 1. 6, un. 27-29, § 1, 7. 2, np. 6
cBbp3aHua ¢ TAXx § 1, T. 5 ot 34UO[) B TAXHOTO ChOTHacsHe. o CLLWECTBO TOBa e
NMPEXBBLPMSHE Ha AbpXKaBHW (YHKUMW BbpXy npaBHW CyGeKkTM W3BbH CcUCTEeMata Ha
AbPXKABHUTE OpraHM U TOBa He CLOTBETCTBA Ha un. 8, un. 105, an. 2 n 4yn. 143, an. 3 oT
KoHcTuTyunaTa. Cuutam, 4e no TO3N HauWH Ce HapYLWaBaT KOHCTUTYLIMOHHUTE MPUHLMMK,
rapaHTipaHu B 4n. 4, an. 1 nyn. 7 ot KoHcTUTYUUATA.

CrobpaxeHunTa My ca crnegHuTe:

1. KoMnnekceT OT oxpaHuTenHn AeWHOCTM no un. 27 oT 3YO[ skniousa 3awmTa oT
NPOTUBONPaBHW NoOCEraTtencrea BbPXY WMYLWLECTBOTO W HacefIEHWETO B CbOTBETHaTa
ypbaHusmpana Teputopus. Taka xapaKkTepusdpaHa TO3W BWA OXpaHa Ce pa3nuuasa
CblEeCcTBEHO OT OCTaHanuTe. 3aliMTaBa ce WMYyLIecTBO, 3aluvMTaBa Ce W HaceneHue B




rpaHuuMTe Ha ypbaHusupaHa TepuTopuA. Tasu 3awmTa OT rnoceraTencrea € Hewo pa3nnyHo
OT NepcoHanHatTa oxpaHa Ha thuandecks nvua (4n. 5, an. 1, 7. 1, Bp. ¢ un. 8-10), kakTo n o1
OXpaHaTa Ha MMYLLECTBO Ha hU3MYECKM UNuK Iopuandecky nuya (un. 5, an. 1, 1. 2, Bp. cun. 11-
16). lNo cbWecTBo ¢ BbBeAeHaTa OxpaHa Ha ypOaHu3aupaHu TepuTOpUA € Cbh3gageHa
Bb3MOXXHOCT 3a OXpaHa Ha UMYLLECTBO W Ha HaceneHue, onpeaeneHn eguHCTBEHO Ha 6Gasa
MECTOHaX0XAEeHWETO UM B AafeHo HaceneHo MacTo. OT gpyra ¢TpaHa, c¢e BbeexaaT obektn
Ha 3awWuTa (UMYLUECTBO U rpaXkgaHu), 3af KOUTO CTOAT CaMUTE Npasa Ha BCUYKU TPaXaaHu B
ChoTBeTHaTa ypbaHvWaupaHa TEPUTOPUS, rapaHTpaHW NOCPEACTBOM OCBLLIECTBABAHETO Ha
TO3U BUA, OXpaHa.

YacTHaTa oxpanuTenHa pgewHocT Ha ypbaHu3vpaHM TEpUTOpUW MO CMUCBbNA Ha
OCNOPEHUs1 KOMIMMEKS ot pasnopeabu Ha 34O obexkmusHo ce nokpusa ¢ Oelivocmma o
ocuzypsasaHe u onasgaHe Ha obujecmeeHus ped. PeabT B 06WECTBOTO Ca NpaBunaTta, KoUTo
obeguHaBaT xoparta, a HapyweHUsTa Ha Tesw npaeuna 6u noeeno o Aecrabunusvpaxe, oo
HeraTUBHW nocrieaMuy 3a UAnoTo obLecTBo UNK 3a OTAENHW HEroBU YneHoee. TOW e NpsKo
CBbp3aH CbC CUIypHOCTTa Ha o6LecTBOTO U Ha obwecTBeHua uHTepec. bes ga ro gedmHupa
M3pu4HO, KOHCTUTYLMSATA MNOCTaBA NOHATUETO 3a ,00WEeCTBEH pea’ Ha edHa MNNOCKOCT C
.HallmoHanHa curypHocT, 3gpase, mopan‘. OcurypsBaHeTo U onasBaHeTo My € nybnuunHa
PYHKLMA, C KOATO Ca aHraxXupaHu onpegeneHun opraHu Ha nybnuynata enacr (un. 105, an. 2,
yn. 143, an. 3 ot KoHCTUTYUMATa), YMATO Uen e Aa 6baaT ynpaxHasaHW npaBaTta v ga tvae
rapaHTupaHa curypHoctTa Ha BeCuuYku rpaxgaHu. OBWwecTBeHUAT ped € W rpaHuua 3a
YyNpaXXHABaHETO Ha OCHOBHWUTE NpaBa Ha BCEKWU OTAENeH rpaxaaHuH (un. 37, an. 2, un. 41, an.
1). Toh e ycTaHOBEHWAT C HOPMATUBHM AKTOBE pef, OCWUrypABall, HOPManHO CMNOKOMCTBME W
BB3MOXHOCT KaKTO fia Ce YNPaXXHABAT KOHCTUTYLIMOHHMTE MpaBa, Taka U YrpaxHsBaHETO M
Aa He Bvhe npoTueonocTaBeHo Ha obwu wnu obwecteeHn uHTepecn. (PeweHne Ne 7/1986 r.
no k. A. Ne 1 or 1996 r.). Len Ha ofwecTeeHWA pen e ocurypsBaHe Ha oBLECTBEHOTO
CNOKOWCTBUE U oBuiecTBeHaTa BeaonacHoCT. [1OoCTMraHeTo Ha TO3U pesynTaT U cpeacTsara 3a
TOBa 3aKOHOAATENAT Bb3Nnara Ha onpefeneHu opraHu OT U3NLNHWTENHAaTa BMacT W Ha
aAMUHACTpaLUK, KOUTO M nognomMarar.

C ¢yHkuM no ocurypsBaHeTo Ha oblwecTeeHus pen KoHCTUTyuusTa HaToBapea
“3pu4HO MuHucTepckus cteet (4n. 105, an. 2) u oBnacTtHws ynpasuten (un. 143, an. 3). B
npakTukaTa cm KOHCTUTYLMOHHUAT Chj € MMan Bb3MOXHOCT Aa NoAYepTae, Ye XxapakrepbT Ha
OeAHOCTUTE, CBLP3aHu ¢ obeaneyaBaHeTo Ha CUrypHOCTTa Ha rpaxaHuTe, Hanara Te 4a ce
M3BLPLIBAT U3UANO OT OpraHu, npeasuaeHn B KOHCTUTYyUUATA unu cb3gageHn ot HapoaHoTo
cbbpaHue (PeweHne Ne 5 ot 7 tonm 1994 r. no k4. Ne 3 ot 1994 r; Pewwenne Ne 5 ot 10 maid
2005r.nok. 4. Ne 10 ot 2004 r.).

OcurypsiBaHeTo Ha obLiecTBeHNs pea oT MUHUCTEPCKAS CHBET € YacT OT PLKOBOASHOTO
W OCBLIECTBABAHETO Ha BbTpEeLHaTa NONUTMKA Ha cTpaHata (4n. 105 ot KoHcTuTyuusTta) u
Hamupa “3pas B NOAABPKAHETO HA MUHUMYMa OT yCrnosusi, HeobxoAWMM 3a rapaHTUpaHe Ha
HOpManeH >XwBCT Ha oOWecTBOTO. MWMHMCTLPBLT Ha BbTpelwHuTe paboTW nposexaa




AbpXaBHATA NOMWTHKA NO ONasBaHeTo Ha oblecTeeHuA ped (dn. 37, an. 1, T.2uun. 42, an. 2
oT 3akoHa 3a MBP). Cpes 0CHOBHUTE CTPYKTYpW Ha MUHUCTEPCTBOTO Ha BbTPELWHUTe paboTu
(MBP) ca obnactHute aupekunm (OAMBP), kOUTO ce Ch3gaBaT Ha TepuTopuaneH npuHUWN,
KaToO paoHUTE WM Ha [JeWcTBMe Ce OnpeaenAaT ¢ akT Ha MWHWCTepckua ceBeT no
NPEANOXKEHNe Ha MUHMCTBPA Ha BbTpelwHuTe pabotu (4n. 42, an. 1 or 3akoHa 3a MBP).
PaioHHuTe ynpaeneHnva B O[IMBP ce cb3faBaT ckC 3anoBeq HA MUHUCTBPA HA BBTPELLHUTE
paboTh, a pPaioHWUTE ce OnpefensT CbC 3anoBed Ha MWHUCTBPA Ha BbLTPEWHWUTE padoTw,
BKTIOUMTENHO CLOBPA3HO CLCTOAHWETO Ha obLiecTeeHus ped (apr. 4n. 42, an. 4 u 5 ot 3akoHa
3a MBP).

Ona3eaHeTo Ha OBLWECTBEHVUA Pe € YacT OT oxpaHuTenHara geiHoct Ha MBP, koaTo ce
OCBLECTBABA OT NofIMUENCKUTe opranu (Yn. 14, an. 1-2 ot 3MBP). MNonuueickute cnyxureny,
HE3aBUCMMO OT ASTLKHOCTTA, KOATO 3aemar, ca MONUTUYECKW HeyTpanHW, KakBoTO W3PU4HO
nsuckeaHe Bubeexaar 4n. 116, an. 1 or KoHctuTyuusTa, un. 9, an. 1 oT 3akoHa 3a
nonuTUMEcKUTE NapTum v un. 146, an. 3 ot 3akoHa 3a MBP. CMuCeLNbT U NpeaHasHaueRmeTo
Ha Ta3W ypeaba €, 4Ye ChyXATENUTE Ca W3MLAHUTENW Ha BOMATA, WHTEpPecUTe W
oxpaHWTenHaTa rpwxa Ha gbpxasara. [pu usnbnHeHWe Ha ceoaTa cnyxba Te ca ANMbXHW Aa
ce pLKOBOAAT EAUHCTBEHO OT 3aKoHa v Aa 6baat nonuTuyeckn HeyTpanHu (Pewwenve Ne 3 ot
1998 r. Ha KoHCTUTYUWOHHWMA cba). [locnegHOTO W3UCKBaHe He € MOCTaBEHO OTHOCHO
oxpaHuTenute B 34O/,

MWHMCTEPCTBOTO Ha BLTPELWHWTE paboTu € CTPOoro HepapxuyHa CTpykTypa ¢ npucblyara
1 cybopgnHaumna, OTYETHOCT U KOHTpon. [loBepABaHETO Ha (QYHKUMW NO ONasBaHe Ha
obLiecTBEHUA pela Ha YacTHONpaBHWU CyBexTW, CNpPAMO KOWTO Ca HEMNPUNOXUMWA MOCOYEHUTE
NPUHLMNKW, NOpaX4a PUCK NPW OCLILECTBABAHE Ha Ta3n AeWHOCT - Aa ce npeHebperHe obuiata
nonutuka Ha MuHMCTepcku cbBeT B obnactra Ha BbTpewHuTe paboTu M curypHocTtTa.
HectMHeHO ocurypsBaHeTo Ha OOWECTBEHMA peg U Ha CUrypHOCTTa € rnpeporate Ha
MuHncTepckua cbeeT no vn. 105, an. 2 ot KPB. BbanaraHeTo Ha ObpXaBHU QYHKLUA B Tasu
cthepa Ha npaBHW CcybBekTW, KOUTO ca W3BbH CTpykTypute Ha MBP, e HecksemecTvMO C
KOHCTUTYLUMOHHO YCTaHOBEHATa KOMMETEHTHOCT Ha MpaBUTENCTBOTO Aa pPbKoBOAW W
OCbLUECTBsIBA BbTPELLUHATA M BBHLIHATA NONUTUKA HA CcTpaHaTa.

OnucaHoTO NOMOXEHUE HE € pasB/WTUE Ha 3anoxeHa B KOHCTUTYyUWATa eTaTUcTKa
camouen, a e HeoBxoaAMMO NPOoABMEHWe Ha NpuHUUNa 3a nNpasoBarta Abpxaea (un. 4, an. 1).
Upes peiHocTTa CU No ocurypseaHe Ha obLiecTBEHUMA pefd M Ha HauWoHarHaTta CUrypHocT
LUEHTpariHATE OpraHn Ha M3MbNHUTENHATa BNACT OCLLIECTBABAT ONpEeAerieHn Npaso3alyuTH
dyHkumK (Pewenmne Ne 1 ot 14 suyapu 1999 r. no k.a. N2 34 ot 1998 r.). KakTo ce otbennassa B
Pewerne Ne 5 ot 10 main 2005 . no k. 4. N2 10 ot 2004 r., LOKONKOTC C AbPXaBHUTE (DYHKUWA
Ce rapaHTmpa CUMrypHocTTa Ha BCWHKW NpaBHW CyBekTn, ChlluuTe ca U3knYuTeneH AOMeH Ha
AbpXXaBaTa U Bb3MOXHOCTTA 32 NPeXBbLPAHETO UM U3BBH CUCTEMATA HA AbPXABHUTE OpPraHu
6u poBena Ao pasnag Ha AbpxaBHocTTa. [1peau BCMYKO TOBa Ca NPaBOMOLLMA, CBBLP3aHW C
onaseaHe Ha 0BUlecTBeHUA pefl, OCHOBHUTE NPaBa, XUBOTA U CODCTBEHOCTTA Ha rpaxgaHuTe.




OCHOBHUAT 3aKkoH Ha Penybnuka Bwnrapusa ypexga Tesn YHKUMM No OTHOWeEHUe Ha
W3NMbNHUTENHATa BNAcT 4pe3 npaBomowmaATa Ha MuHucTepckua cueeT B 4n. 105 u 106
(Pewwenne Ne 5 ot 10 mait 2005 r. no k. 4. Ne 10 ot 2004 r.). Bb3MOXHOCTTa, KOATO AaBa
34O/l Ha TLProBCKW APYXECcTBa Aa W3BLPLIBAT AEWCTBMA NO OxpaHa Ha ypBaHW3upaHu
TEPUTOPUM, MO CBLLUECTBO € 0TKAa3 OT CTpaHa Ha AbpXaBaTa 4pe3 HeWHWTEe USMBIHWTENHK
OpraHM Aa OCHLLIECTBSBA BbL3NOXeHUTe (byHKUMM no oxpaHa Ha oflwecTeeHns pea. Tosa
oThaane4yasa OCNOpBaHaTa 3akoHOBa ypeaba OT cMUCHNa U NpeaHasHa4YeHWeTo Ha NpUHUMNa
3a pasgeneHneTo Ha Bnactute (4n. 8 ot KoHcTuTyumsTa).

2. B pelcTBawoTO 3aKOHOZATENCTBO ONpefensHeTo Ha A3OEeHU TepuTopuKM KaTo
,yp6aHusnpaHn* e 3apagv npefHasHadeHveTo umM. YpbaHuasupaHuTe Teputopun ca
npegHasHadeHyW 3a XKUnuwHW, obuwecteeHoobonyxsaln, NPOUIBOACTBEHW, CKNaA0BW,
KYPOPTHW, BUMHK, CROPTHN W passnekaTenHu (PyHKUMK, 33 O3ENeHEHU NNOL U 03ENEHEHU
BPL3KM MeXgy TAX U TEPUTOPUUTE 3a MPUPOAO3aLLUTA, 3a ASKOPATUMBHW BOAHW CUCTEMM
(kackagu, nNNaeaTenHU KaHanu W Apyrv), 3a [OBWXeHWe W TPaHCNOpT, BKMOYUTENHO 3a
BENOCUNEAHN anen u 3a ABWXKEHUE Ha Xopa C YBpeXaaHus, 3a TeXHU4ecKka WHpacTpykTypa,
3a cneuunanHn o6ektu u apyriu. KOHKpETHOTO MM NpegHasHaveHue e cbobpaseHo ¢ npuHuuna
3a YCTOWYMBO paseuTve (Mn. 7 nun. 8, 7. 1 oT 3aKkoHa 3a YCTPOCTBO Ha TeputopudATa (3YT).

3aKoHbLT 3a YacTHaTa OXpaHUTENHa AENHOCT NOCTaBA OTAENHOTO HAaCeneHo MACTO camd
no cebe cu Kato oxpaHAsaH ODEKT M ¢ ToBa NpPaBM TO3W BWA OXPaHWTENHaA AEWHOCT
GeanpeuegeHTHa Mo cvabpXaHue n Mmawabu. Taka ce NPOMEHA XapakTepbT Ha YacTHaTa
oxpaHa, 4YuuTo 0beKkTW Ha 3awmTa No Hayano ca WHAMBUAyanu3upaHu no nNpeamer,
CbdbpXaHue, nuua. He ce KOHKPeTU3Mpa KOMNMIEeKCHT OT CneunduyHn GEWHOCTU, KOWUTO Lie
6baaT npunaraHn 3a 3awuMTarta Ha MMYLLeCTBOTO M Ha HaceneHweto B ypbaHusumpaHute
TEPUTOPUN Taka, KAaKTO € HanpaBeHO npu pernameHtauusata B 34YO[ Ha ppyrvte Bugose
oxpaHa. He craBa ACHO Kak TO3XM BWA OxpaHa we Hbae ChOoTHAcAH U LWe B3aumoaencTea ¢
Apyrute BMAOBE OXpaHa B paMKUTE Ha HaceneHoTo MACTO. 3ajava Ha 3akoHopaTensa e ga
fape 6e3koHNVKTHA 3aKoHOBa ypeada Ha AeMHOCTTa no onasBaHe Ha obuwlecTseHus peg ot
HAKOMKO BBb3MOXHW cybekta (npaBoBa Abpxaea BbLB opManeH cmucbn). Ha obulo
OCHOBaHue o6adve Npu M3BLPLUBAHETO HA OXpaHaTa W3NLNHUTENUTE LWe pasnonaraT ¢ Uenus
Habop oT mepkn u cpeacTea, npeaevaeHu B un. 56-58 ot 34O[ — nposepxn, 3agbpiaHe,
npepaeaHe, ynotpeba Ha chusndecka cuna. W ouwe, U3MCKBAHUATA KbM €KUNUTE, KOUTO Lie
natpynupat B ypDaHW3MpaHuM TEpUTOPUWA, Ca CBLUUTE, NPEABUASHW 3a eKUnuTe, KOUTO
W3NbIHABAT APYr CaMOCTOATENeH BWUA OXpaHMTEenHa AEeAHOCT - oXpaHaTa Ha UMYLLECTBO
(un.13-16). 3aKOHB®T He nNoCTaes CNeunUYHW M3WCKBAHWR OTHOCHO naTpynvpaHeTo B
ypbaHnampann TepuTopuu. Tasu BbLTPEWHA HECLMacyBaHOCT W HEMbNHOTa  CbLyo
NpPOTMBOPEYM HA NPUHLMNA 33 NpaBoBaTa Avpxasa (PeweHne Ne 8 ot 4 wonn 2012 . no K. 4.
Ne 16 ot 2011 r. Pewenne Ne 2 ot 4 cdespyapu 2014 r. no k.a. Ne 3 ot 2013 r.). HeAacHute u
HENBMHW TEKCTOBE JfaBaT Bb3MOXHOCT 3a MNpuWNaraHeTo Ha 3akoHa B OTKMNOHEHWe oT
rpoknaMuvpaHara My Len, KOeTO Cb3hasBa OMacHOCT MPW OCbLLIECTBABAHETO Ha oxpaHaTa B




yp6aHManpaHu TepuTopuu Aa He GbOaT AOCTATLYHO rapaHTMPaHW Npasata Ha rpaxaaHuTe u
CLNbTCTBALLATA MM KOHCTUTYLMOHHA 3abpaHa 3a npovsson.

3. CbrnacHo un. 28 ot 34O/ BL3NOXMTEN MO ACroBop 3a oxpaHa Ha ypbaHusupaHa
TEpUTOPUS € KMEeTbT Ha ofwmHata. KOHKpeTU3aLUWsTa Ha OCHIUECTBABAHWTE AENHOCTY,
ONTVMU3UPAHETO Ha OXPaHUTENHUTE eKUNM We € €OQWHCTBEHO 4acT OT CbAbPXAHMETO Ha
poroBopa 3a oxpaHa Ha ypGaHusupaHna TepwtopusA. [lanu Tesn aedHocTn we Gbaar
OCbLLECTBABAHM, 3aBUCH €ANHCTBEHO OT U3MbITHEHUETO Ha A0rOBOPA.

Mo Ha4ano B YCNOBWSITa HA NaplaMEHTapHO ynpaBneHne npekuat usbop oT Hapoaa e
KOHCTUTYLUMOHHO HEeNpUIoXUMM 3a OpraHuWTe, KOUTO ca 4acT OT CTpykTypata Ha
vanbnNHWUTEeNHaTa BnacT. EAWHCTBEHOTO WM3KNIOYEHWE € NO OTHOLWEeHWe Ha KMeTOoBeTe Ha
obwmHn (OTHocHo aebarta npy cb3pgaeaHeTo Ha KoHctutyuusta BX. CTeHorpama ot BTOPO
rnacysaHe Ha rnpoekta 3a KoHctutyuwn, 164-to 3aceparue, 25.06.1991 r., CreHorpachcku
OHeBHUUM, khura 49.1). 3a paanuka ot MuHucTepckua cbeet (4n. 105, an. 2) u obnacTHuTte
ynpasutenu (un. 143, an. 3), Ha KOHCTUTYLIMOHHO HWBO KMETOBETE Ha OGLLUMHU He ca U3PU4HO
aHraxupaHnu ¢ obujecteeHus pea. OTroBOPHOCTTa UM 3@ HEMOBOTO ONa3BaHe € NpepocTaBeHa
cun. 44, an. 1, T. 4 oT 3aKoHa 3a MECTHOTO CAMOYNpPaBNeHUe W MecTHaTa agMUHUCTpauusA. 3a
OCWrypABaHETO My KMETHLT M3[aBa NUCMEHWN 3anoBeaM, 3aJb/DKWTENHW 33 HavanHuuuTe Ha
CLOTBETHUTE CTPYKTYpM HA MBP. Cowute ca aAMUHUCTPATUBHKN aKTOBE, KOUTO NOANEXaT Ha
afMUHUCTPaTMBEEH M chaebeH KoHTpon, 1 MoraT Aa 6bAaT OTMEHAHU OT OBLIMHCKUTE ChBETM.
Taka NPaBOMOLMATA NO OCUIypsiBAHETO Ha OOLEeCTBEHWA Pej, KOUTO 3aKOHOAATEeNCTBOTO
NPeAoCTaRA Ha KMeTa, Ca M3pa3 Ha U3MbIIHUTENHATa BNacT, KOATO TOW ynpaxHsABa.

MNoBepeHUTe My OT 3aKOHOAATENCTBOTO (PYHKUWW MO OCUrypsiBaHe Ha obLwecTBeHus pea
KMETBHT OCbLLECTBSABA U Ype3 AeAHOCTTa Ha 3BeHarta "O6umHeka nonuuma”. Te ca CTPyKTypu
kM OOMBP wn ca HatoBapeHu C W3NMbINHEHWETO Ha 3ajayWn, CBbLbP3aHW C ONasBaHe Ha
oblwecTBeHUn pen, oxpaHaTa Ha obekTu, Be3onacHOCTTa Ha ABWKEHWETO NO nNbTUaTa U
OCBLLECTBABAHETO HA KOHTPONHATA M agMUHUCTPaTUBHOHaKasaTenHaTa AeAHOCT Ha opraHuTe
Ha MECTHOTO camoynpaeneHue KbM obwuHKUTe B Penybnuka Brrrapus (4n. 4 ot Hapeaba Ha
MUHACTEPa Ha BbTpewHuTe pabotu Ne 81213-422 ot 16.04.2015 r. 3a opranusayuata u
JeiHocTTa Ha 3BeHaTta "OblwnHcka nonuuuna"). 3seHara ce cb3fgasaT M0 CUnarta Ha CKNKYeH
OOroBOp MexXay kmeta Ha obwmHarta n gupektopa Ha OMBP. 3a craryta, Ha3HaYaBaHETO U
0CcBOGOXAABAHETO HA CNYXUTENUTE OT 3BenaTa ,ObWwmuHCKa nonuumMA“ ce npunara 3akoHbLT 3a
MBP. Hewo noseye, cbrnacHo Heroewa un. 57, an. 1 Te3sn 3eeHa ca CbC CTaATyT Ha
nonuuenckn opraHn. JenHoctra MM € QYHKUUOHANHO U WHCTUTYLMOHANHO WHTerpupaHa B
pPaMKATE Ha W3MbIHUTENHaTa BracT NOCPEACTBOM LieHTpanusnpaHaTa WepapxuyHa cuctema
Ha MBP. Tam, kbaeTo OYHKUMOHUPAT TakvBa 3BeHa, BL3MOXKHOCTTA 3a BbanaraHe Ha oxpaHa
Ha yp6aHW3MpaHu TepUTOPUA BbPXY HacTHW oxpaHuTenHu cdvpmn 6u foeeno ao Aybnuvpade
Ha NYOGNUYHK YHKUMM N HECHINACYBAHOCT MEXAY CYBEeKTUTE, KOUTO MM U3MbIHABAT.

4, MPUHUMNBLT Ha NPOMOPLMOHANHOCTTA W3WCKBA MPEXBLPSIAHETO Ha (YHKLMM OT
ALpXaBHaTa BNacT Aa ObAe NOAUMHEHO Ha MAeATa 3a MaKCUManuavpaHe Ha 3aluTaTta Ha




of6lecTBEHMA MHTEPEC U OCHOBHUTE NpaBa, a He Aa BOAW 10 HaManABaHe Ha rapaHuuiTe 3a
TAxHaTa 3awwura. (PeweHne Ne 5 ot 10 maid 2005 r. no k. a. Ne 10 ot 2004 r.). Cnopea
TpaiHaTa npaktuka Ha Eeponeiickua cbg no npaearta Ha Yoeeka (Wo$ v. Poland; Storck v.
Germany; Sychev v Ukraine, Sigurdur A. Sigurjonsson v. Iceland) npexebpnsHeTo Ha
onpeaeneHy Ny6nu4Hn yHKUMK KbM YacTHoMpasHu cybekTu He oceoboxaasa AbpxasaTa OT
3ab/KEHUETO QA rapaHTUpa CnasBaHeTO Ha npaBsaTa M 3akpunata UM Cpelly HapylUeHWs.
CblOTo 33AbMKaBa LbpPXaBUTE MpU NPEeXBbpNAHE Ha Tesn yHKUAM Aa Cb3naBaTt ACHO U
NPEABNANMO 3aKOHOLATENCTBO, KOETO ChAbPXKA AOCTATHYHO edeKTUBHM CpeacTea 3a 3aluTa
Ha npaBa, KOMTO MoraT ga GbAaT HapylweHW OT BLNPOCHATa AEWHOCT. BwamoxHocTuTe 3a
3awuTa Ha 3acerHaTu npasa BCNeACTBME Ha JAenervpaHata AeiHoct” cnefsa aga oOugar
CLU3MEPUMMN C TE3W, KOWTO rpaxaaHuTe pasnonarar cpelly camuTe AbpXKaBHU OpraHu, ako
[eiHocTTa ce ochiyecTBABawe ot Tax. [lonakano 340 He npegswxga A0OCTaTLYHO
rapaHuyuy U MEXaHusMK, Ype3 KOUTC Ja Ce OCUMYPUM USMBbIHEHWe Ha NOCOYEHOTO NO3UTUBHO
3agbIMKkeHne Ha gbpkasaTta B o6nacTra Ha OCHOBHUTE npaepa u ceoboan. Kato pernameHtupa
3almTarta oT NPOTMBONPAaBHW NOCEraTencTsa BbpXy MMYLLECTBOTO U HAaCelEHNETO B paMKuTe
Ha cbOoTBeTHaTa ypbaHM3anpaHa TEPUTOPWUA, 3aKOHBLT AOMYCKa BBLIMOXHOCTTA Aa bwae
Bb3AEWCTBAHO BbPXY LUMPOK KPpBr NMUa U MMYLLECTBO NOCPEACTBOM HabniogeHwWe, KOHTpon v
peakunsa ¢ MoBunHU oxpaHuTenHu natpynu. lMNMo-ronemusaT obxeaT Ha oxpaHaTa npepgnonara
BL3MOXHOCTTA 33 MPUUMHABAHe Ha NOBeYE BPEAW BbPXY NOBEYE MMYLLECTBO WM nuvua.
Bb3MOXHOCTUTE HA 3alMTa Ha rpaXgaHWTe NPWM OCLLUECTBABAHETO HA YacTHa oOxpaHa ca
NMAEHTUYHN HE3ABUCKMO OT BUAa HA OXpaHaTa.

OT gpyra cTpaHa, aHraXXUMeHTUTE Ha M3NMbMHUTENHATa BNacT Aa ocurypsisa cnassaHeTo
Ha obWecTBEHWA pel N CNOKONCTBUETO Ca HEMOCPEACTBEHO ChNbTCTBAHW OT 33AbITKEHUETO
Aa 6baaT rapadTMpann OCHoBHUTE npaea (4n. 56 ot KoHctuTtyumara). OckLlecTBABAHETO Ha
KOATO M Aa e OoT TpuTe pas3fensHu BnacTu Bknoysa B cebe cu cbobpa3lssaHeToO C©
KOHCTUTYUWOHHWTE MpaBa Ha rpaxgasnte (4n. 4, an. 1-2, v 57 ot KoHctutyuusTa). Ha npeo
MACTO, KOHCTUTYLMOHHOTO nNpaBo Ha 3awuta ofbebp3Ba BCUUKM AbpXABHW oOpraHi B
npegenuTe Ha CBOATa KOMMETEHTHOCT Aa CbAEWCTBAT Ha /MuUata CbC 3acerHatu npaesa
{(PeweHne N2 14 ot 4 HoemBpu 2014 r. no k4. Ne 12 ot 2014). MNMposBneHne Ha NPaBOTO HA
3auMTa € U KOHCTUTYUMOHHO rapaHTupaHaTa Bb3MOXHOCT rpaaaHure Aa TbpCcAT oT
AbpxaeaTa obesuwleTsBaHe Ha BpedW, NPUHMUHEHW OT HE3aKOHHW aKTOBE WU ASWCTBMA Ha
HEWHU OpraHn v ObXHOCTHU nuya (4n. 7 oT KoHcTutyuyuata). [epxKasata HOCU OTrCBOPHOCT
npen CBOWTE rpaxaaHv 3a BpeauTe, NPUYUHEHU oT ,COoBCTBEHUTE" A OpraHn N ANBXKHOCTHW
nuya. Kato noctaea oxpaHaTa Ha ypbBaHvavpaHw TepuTopun BLB GiopmaTta Ha YacTHa
OXpaHWTEeNHa AEWHOCT, 3aKOHOAAQTENAT HEMUHYEMO OrpaHuvaea NpunaraHeTo Ha TO3W Tun
KOHCTUTYLIMOHHA 33l uTa.

O6LecTBEHUAT ped e LIEHHOCT, KOATO Kpenu LenocTTa Ha obuecteoTo. KoHcTuTyuuATa
€ BBL3NOoXMNa onasBaHeTo Ha OGL|eCTBEHUS pep BbpXY ONpeaeneHu opraHu Ha ny6nuyHaTta
Bnact. [lbpxaeata W 3aKOHOAATENAT HAMAT Npaso ga abavkupaT OT OnasBaHeTo Ha
CArypHOCTTa U CTIOKOWCTBMETO HA XOpaTa B HACEIIeHUTE MEeCTa, BKNIOYATENHO B T. Hap.



,ypbaHuanpann TepuTopun’. YnpaxHABaHETO Ha AbpxasHa BnacT ga 6wvae cbobpaseHo ¢
KoHcTutyyusta (un. 5, an. 1-2) » npaesosaTta Abpxasa (un. 4, an. 1) o3Ha4asa 70 fda € B
PaMKUTE Ha 3aKOHW, KOMTO MaTepuanHo W copmanHe cboTBeTcTBAT Ha OCHOBHWUA 3aKOH,
3anaspaT 4YOBELUKOTO AOCTOAHCTBO, HE HapywasaT npaBaTa W rapaHTWpaT npaBHara
curypHocT. OnasBaHeTo Ha oblecTBeHWA pea cneasa Aa 6bae ceobpa3eHo ¢ Te3n rpaHnuy.

YBAXAEMW KOHCTUTYLUWOHHU CBAUU,

Mo wmsnoxeHuTe cbobpaxeHus ce obpblwam kbeM Bac ¢ uckaHe paa ycTaHoBUTE
MPOTUBOKOHCTUTYLMOHHOCT Ha yn. 5, an. 1, 7. 6, un. 27, un. 28, un. 29, § 1, T. 2 OTHOCHO
AyMuTe ,0maenHomo HaceneHo msacmo, obocobeHo xkamo caMocmosmenHa ypbanHusupaHa
mepumopUs - NPU oxpaHa Ha ypbaHu3upaHu mepumopuu”, KaKTo 1 CBbP3aHMA C TAX § 1, 7. 5
oT 3akoHa 3a yacTHaTa oxpaHuTenHa gerHocT (O6H. [B. 6p.10 ot 30 Axyapu 2018 r.) nopaau
HeckoTBETCTBME C un. 4, an. 1, un. 7, 4n. 8, 4n. 105, an. 2, yn. 143, an. 3 ot KoHcTUTyUMATA.

Mpeanaram Aa onpeaenute kaTo 3aUHTEPECYBAHU MHCTUTYLMM HapogHoTo cubpanue,
MUWHUCTEPCKUA CBBET, 3aMECTHMK MUHUCTBp-Npeacepatena no obulecteeHua pea U
CUIYPHOCTTA M MUHUCTBLP Ha oTGpaHaTa U MUHUCTBPA Ha BbTPELLHUTE paboTu.

B crvortBetcTBME C un. 18, an. 6 oT MpaBunHWKka 3a cpraHWsauvaTa U JeWHOCTTa Ha
KOHCTUTYUMOHHUA Cba, npunaram npenucu oT UCKAHETO 3a NpeanoXeHUTe 3auHTepecyBaHu
WUHCTUTYUWNA.

PYMEH PALIEB
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