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oT om0OyacMaHa Ha Peny6iunka Bll,.nrapun 32 YCTAHOBSIBAHE HA
HPOTHBOKOHCTHTYUHOHHOCT HA 4JI. 14 aJI. 2 ot 3aKoHa 3a peryJiMpane

HA BOAOCHAOAHTEJIHHTE H KaHaJIﬂ33HHOHHHTe YCayru

YBAXKAEMH KOHCTHTYLIMOHHH ChINM,

Ha ocHoBanme un. 150, am 3 (|)T Koncturymusara Ha PemyGnuka
brnrapus ce o6pwiam ksM Bac ¢ uckane na o6smme 3a IPOTHBOKOHCTHTYIIHOHHA
pasnopenbara Ha wi. 14, an. 2 ot 3akoHa 3a permepaHe Ha BOJOCHAOIUTEIHUTE U
KaHanu3aluoHHUTe ycuyru (O6H. JIB. 6p. 18’ oT 25 despyapu 2005r., M. J[B.
6p.30 ot 11 ampun 2006r., usm. IB. 6p.65 or 11 aBrycr 2006r., u3m. /IB. 6p.102
ot 19 nekemspu 2006r., u3m. /IB. 6p.102 ot 28 HoeMBpH 2008r., uzm. JIB. 6p.47
ot 23 rouH 2009r., uam. [JIB. 6p.93 ot 24 Hoe!MBpPI 2009r., usm. IB. 6p.66 ot 26
fonu 2013r., usM. [/IB. 6p.103 ot 29 moemspu 2013r., usm. JIB. 6p.98 oT 28
HoemBpu 2014r., u3M. JIB. 6p.17 ot 6 mapr 2015r., u3Mm. u gom. JIB. 6p.58 ot 31
tonut 2015r., gom. JIB. 6p.77 ot 18 centemBpu 2018 r.), koATo mpeasmxkna, de B u
K oneparopure mpunarar mpuHUMNAa Ha eAHHHA UeHa Ha B m K ycmyra Ha
obocobenaTa TepuTOpHs. IIPUHLMITBET Ce CIIa3Ba 3aIB/DKUTEIHO 33 EeHUTE Ha B 1
K ycmyrute "noctaBsHe Ha Boma Ha motpeGHrenute w/unum Ha Apyrd B u K

oneparopu” U "oTBexnaHe Ha oTnambunure Bopu". Llenara 3a B u K ycmyrara
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"OTBeXKJaHe Ha OTIAABPYHH BOAHM H IIpeuncTBaHe" MoXKe Ja ce ompeneni
oudepeHIMpaHO 3a IpYHH MOTPeOHTENH B 3aBHCHMOCT OT CTEIleHTa Ha
3aMBPCEHOCT IO pPela Ha TO3M 3aKOH M aKTOBETE IO HErOBOTO IIPHIIaraHe.

CunraMm, ye pasnopeabara NPOTHBOPEYN HA KOHCTHTYIHOHHHTE IPHHIMIIU
Ha TIpaBOBaTa AbPXKaBa U AB/DKHMATa OT 3aKOHOMATENA 3alluTa Ha IOTpeCHTEN ,
3anoxeHd B Wi 4, an. 1 m w1 19, an. 2 or KoHcrutyuusra Ha Pemybmuka
boiarapus.

Crnopen un. 14, an. 2 or 3akoHa 3a peryjiupaHe Ha BOJOCHAaOIHMTEIHHTE H
xa"am3auroHHuTe yeayrd (3PBKY) B u K oneparopute npunarar mpyHIHIA HA
enuHHa HeHa Ha B u K ycmyra Ha o6ocobeHaTa TepUTOpHS KaTo NMPHHIMIBT Ce
cmasBa 3aib/DKHTENHO 3a HeHuTe Ha B m K ycmyrure "nocraBsHe Ha Boja Ha
notpeSutenute w/wiK Ha apyri B u K oneparopu" u "oTBeXxaaHe Ha OTHAALYHUTE
Bogu". IleHara 3a B um K ycayrara "orBexxjaHe Ha OTHAaIb4YHH BOOH H
IIpeYUCTBaHe" MOXe Aa ce ompenens OTudepeHIHpaHo 3a TPyIH MOTpeOHTCIH B
3aBHCHMOCT OT CTENEHTa Ha 3aMBPCEHOCT IO pella Ha TO3H 3aKOH M aKTOBETE IO
HETrOBOTO NpHJIaraHe.

Ha nwpBo MsCTO, KaTo BbBEXAa ¢ pasnopendara Ha wi.14, am. 2 or 3PBKY
OpHHIMIA Ha enuMHHa leHa Ha B m K ycmyra Ha o6GocobGeHara TepHTOpHS,
3aKOHOAATENAT Ha IpaKTHKa UTHOpHpA APYT NMPUHLHMII, 3ajierdan B wi. 13, an. 1, T.
4 OT CBIIMA 3aKOH - IIpH H3IBIHEHHE Ha IPABOMOUIMATA CH 3@ peryJupaHe Ha
uenure Ha B 1 K ycimyrure KoMHCHATa ce PPKOBOJAH U OT ChOTBETCTBHETO MEKIY
LEHUTE 3a HAaceJIeHUTe MeCTa H JeHCTBUTEITHUTE Pa3Xx0oaM 3a NPelocTaBiaHe Ha B u
K ycnyrure. /Ipere pasmopenbu ca NMPOTHBOPEYMBH H B3aMMOM3KJIIOYBAIIM Ce,
KOeTO HapyllaBa IIpHHIIUIIA HA MPaBOBaTa ABPXKAaBa H IHO-CIEHHAIHO €JHH OT
HETOBUTE OCHOBHU €JIEMEHTH - PABHATA CUT'YPHOCT.

KoncturynunosHust csa B Pemenue Ne 9 ot 1994 1. mo x.4. Nell ot 1994 r.
KaTeropu4YHO 3asiBsABA, 4€ HECHBBPIICHCTBOTO HA 3aKOHA W TPOTHBOPCUYHSATA
MEXJly HEFOBHTE HOPMH HapylLlaBaT NpHHIMIA Ha WI. 4, ain. 1 or KoHcTHTYIMATA,
CBIVIaCHO KoiTo Penybnuka briarapus e mpaBoBa AbpxKaBa U ce YIpPaBJIsIBa CIIOPE]L
Koncturynusara u 3akonute. Crope chAa TO3H KOHCTHTYIMOHEH NPHHUWN Ou
MOI'BJI Ja Ce CHasd CaMO aKoO ChIbPXKALIMTE Ce B HOPMATHBHHUTE AaKTOBE
pasnopenbu ca SCHM, TOUHH ¥ HelpoTuBopeunBH. MHaue Te He Guxa OMIH rogHH
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[a peryaupaT OCHOBHHTE OOIIECTBEHM OTHOMmEHUs. ChIIOTO ce MOTBBPKIABA M B
Pemwenne Ne 10 ot 2009 r. o k.a. Ne 12 ot 2009 r., criopea KO€TO NPHHIHKIIET Ha
[paBoBaTa AbpXKaBa H3UCKBA OT 3aKoHoJaTeNls Ja ObJe MOoCaeAoBaTeleH H
NpEeABHAMM, Ia HE MOMyCKa Ch3laBaHETO Ha B3aHMHOM3KIIOUBAILA C€ IIpaBHA
ypenba. B Pemenne Ne 4 ot 2014 r. o x.a. Ne 12 ot 2013 r. KOHCTHUTYL{HHOHHHSAT
CBA TIOCOYBA, Y€ 3aKOHOBH pasnope/0M ca IPOTHBOKOHCTHUTYLMOHHH, aKo He
CBOTBETCTBAT HA KOHKPETHH HOPMH M Ha NpUHIHNK Ha OCHOBHMS 3aKOH WMJIH ca
B3aWMHOM3KIIOYBaM ce. Brobme B mpakTtukara cu KOHCTHTYLIHOHHHUAT ChJ
NOCIENOBATENHO IOAABPKA, Ye IPOTHBOPEUHETO MEXAY HOPMHTE Ha 3aKoHA
HapylllaBa IIPUHIMNA Ha 4. 4, ait. 1 ot KoHCTUTYUMATa H Ye CHABPKAIIUTE Ce B
HOPMAaTUBHMTE akKTOBe pasnopendu TpsbBa mHa ca SACHH, TOYHH M
HEIPOTUBOPEYHBH, 3a Jla Ca TOAHH [Ja pEryjJupaT OCHOBHHTE OOINECTBEHH
otHomeHHA" (BXkK. Pemenne Ne 5 or 2002 r. o k. 1. Ne 5 ot 2002 1.; Pemrenne Ne 8
oT 2012 r. mo k. . Ne 16 oT 2011 r.).

JIoCTBIIBT [0 NHTEHHA BOJA € OCHOBHA KU3HCHA HEOOXOAMMOCT H IOPaiH
TOBa IIpaBHATa PErNlaMeHTalMsd, KOATO PEryjupa CBbP3aHUTE ¢ HEro OOMEeCTBEHH
OTHOIIEHUA, TpabBa ja OBJe NMONYMHEHA HA CBHIUIHTE MPHHIHIHA, KOUTO CTOSAT B
OCHOBaTa Ha ypendara Ha OCHOBHHUTE IIpaBa Ha IpaKIaHUTe — HOCTHIIBT Ja Obje
3aIMTEH OT 3aKOHA, HaMecaTa 10 OTHOIIEHHE Ha CBINMSA Jla € HAJIO0XKEHA OT
TIOBENMTENHA COLIMAIHA HYXK/Ja U T [1a € INPONOPLHUOHAIHA Ha IpecieaBaHara oT
Hero uen. B cmywas, ypes 3amoxkeHOTO B wi. 14, an. 2 OT 3aKOH4 NMpPaBHIIO 3a
OnmpesesisHe Ha e€aMHHA LUeHa Ha obocobeHa TepUTOpHA, NOIXOOBT Ha
3aKOHOJATells € HEONpPaBIaH COLMAIHO U HeballaHCHpaH, He OTYHTA O0lIeCTBEHHA
HHTEpEC H NIPaBaTa Ha MOTPEOUTENNTE Ha YCIIyTHTE U HE 3a/10BOJIABA H3KCKBAHETO
3a cipaBennuBocT (Pemenne Ne 10 o1 2009 mo x.a. Ne 12 ot 2009 r.).

BoBenenuar B un. 14, an. 2 mpHHIHI Ha €AMHHA IleHa Ha 000cobeHa
TEPUTOPHS, OCBEH Y€ € B NPOTHBOpPEUHE C APYTH NPHHIMIIA OT CHINMSI 3aKOH, HE
oTuMTa peanHo pasxonute Ha B 1 K onepatopure B otaennute paitonu, o6xsaHaTu
oT obocobeHaTa TepUTOPHUs, KOHTO Ca Pa3IMYyHH IIPH TPaBHTAYHATA, [IOMIEHATA H
cMeceHaTa BoaHa cucTeMa. MuBectunuure Ha B u K omepartopure B oTaennute
palioHH CBHINO Ca pPasNMYHH M C BBBEXKIAHETO HA €IMHHA LleHa Ha IPaKTHKa
HaCEJICHUTe MeCTa C I'PaBUTAYHO AOCTaBsHE Ha BoAa U 0e3 BIIOXKEHH HHBECTHIIHH,
3annamar chllaTa [eHa KaTo HAaCeIeHUTE MeCTa ¢ IIOMIIaXHA JOCTaBKA Ha BOJA U €



HanpaBeHH uHBecTHUmMH. C ormex Ha ToBa, o0pa3yBaHaTa Ii€Ha 3a yC/Iyrara e
WKOHOMHMYECKH HeOOOCHOBaHA, Thil KaTo 3a HACEIEHUTE MecTa B obocobedara
TCpUTOpPHA He Ce B3UMAT MpPEIBHJ Pa3sXxOAHTe 3a ChOTBeTHara yciyra, C Taka
BB3IPUETOTO B arakyBaHaTa pasnopefba pelleHHe ce HapylliaBa NpaBoTO Ha
NOTPeOUTENNTE Ha CIPABEIMBO 3allalllaHe Ha Mon3sada ycimyra. Clipasenjiigo e
nenure Ha B u K ycnyrure ma Obaar ompeselieHHM oOTHENHO 3a TpaBHTAayHa,
HOOMIIEHa H CMeceHa BOJHA CHCTEMA, KaKTO € OWJIO MpedH M3MEHEHHETO B 3aKOHA
npe3 2015 r. [Ipu Te3n cucTemu, MpU3HATHTE TONUINHH Pa3XOdM, peryJaTopHara
0aza Ha aKTHBUTE, HEOOXONUMHAT O0OOpOTEH Kamuraj, HEOOXOJMMHTE TOIMIIHH
IIPUXOH, OTBEXKAAHE HA OTNAgbYHATE BOAH C€ PA3NIMUaBaT ChIIECTBEHO.

KasanoTo naBa ocHoBaHHe Na ce TBBPAH, 4e pasnopendara Ha wi. 14, ar. 2
ot 3PBKY Biu3a B npoTHBOpedHe ¢ rapaHTHpaHara ot wi. 19, an. 2 or OcHOBHHA
3aKOH 3allluTa Ha notpeburens. KOHCTHTYUIHOHHUAT ¢bJ ipreMa B Pemenne Ne 5
oT 2010 r. ma x.4. Ne 15 or 2009 r., a nmpeau ToBa 1 B Pemmenne Ne 1 ot 2002 r. nmo
k.4a. Ne 17 or 2001 r., ye chappxanuero Ha wi. 19, an. 2 ot KoHcTuTyuara
TpsbBa Ja ce cXBalla B CMHCBJI, 4€ II0 3aKOHOJATeNeH ped TpsdBa Ja ce OXpaHH
NOTPeOUTENAT 4pe3 ONpeleNeHH CTAaHAApTH 3a KayeCTBOTO HA IIPEIOXKEHHTE
CTOKHM M YCIIyru. 3alluTaTa Ha IIOTpeOHTeNs He CIeiBa a Ce OTHKAECTBABA CaMo ¢
yYyacTHe€ My B CKJIIOYBAHETO Ha NOTPEOUTENICKHM JOTOBOPH H MpeAOCTaBsSHE Ha
YCIIYTH IIPH IIPEJBapUTEIHO ONpeeIeHH YCIOBUA. 3alluTaTa Ha MOTpebuTenuTe e
OpUEHTHpPaHA KBbM Ma3apa, KOUTO € AHHAMHUYEH U B KOMTO TpsAOBa Ja ce ThpcH
fanaHchT MeX/Ty IPeJOCTABALIMTE YCIYTH H [OTPEOUTEIMTE HA YCIIYTHTE, HO € OT
U3KIIIOYHTENTHO 3HAYEHUE, Y€ TS BKIIOYBA U 3aKpWIa Ha TAXHATA )XKH3HEHA cpena H
HayuH Ha XKHUBOT. B pemenne Ne 4 ot 2007 r. no k. . Nel0 ot 2006 r. KC npuema,
9e ,,CMHCBIBT Ha Wi. 19, an. 2 or KOHCTHTYIMATA € NO-IIMPOK U HE Ce H3YEPIBa C
[IpeIMUCAaHUETO Ja CC MpHEMeE CIEIHAlleH 3aKOH 3a 3allliTa Ha noTpeburennre" u
,»,3aIIUTaTa Ha MOTpeOMTENUTEe He e NpoblieM Ha eqWH HOPMATHBEH aKT, a Ha
KOMIUIEKC OT IIpaBHJIa, KOHWTO Ja NOKPHBAT BCHYKH BB3MOKHH OONAacTH Ha
HapyluaBaHe Ha TEXHHUTE IIpaBa U MHTepecH",

B cnyyas ocnopenarta pasnopenda Ha wi. 14, an. 2 or 3aKOHa He 3alllUTaBa
NOTPeGHTENS U HETOBHTE NIpaBa, a 0OPaTHOTO - FapaHTHPa THPrOBCKUTE HHTEPECH
Ha JIOCTaBUMIMTE Ha yciayrara. Hemo mosede, ChIIMHATAa Ha 3alMT4Ta € [a CE
3aKPHUJIAT BCHYKH IIOTpeOMTENM Ha €lHa ¥ ChILA YCIyra, a He Te Aa ObaaT



[IPOTHBOIIOCTABAHH NMOMEXIY MM. 3aKOHBT TpAOBa na 3aKpUis B €JHAKBA CTENEH
BCHYKM MOTpeOMTENH Ha JafeHa CTOKA HWIM YyCIyra M [a He Cb3/aBa
NPHBUICTHPOBAHO IIOJOKEHHE HAa OTAENHH moTpebuTenn. He e ompasmano
Pa3NMIHUTE CITyyau Aa ObAaT MOABEKIAHH O] OOLY 3HAMEHATeN M 3aKOHOIATENST
Aa He cpoOpassBa ¢ HEOOXOAMMOCTTA OT AH(epeHNManMs Ha IIpaBHATa ypenba.
3amyrata Ha NOTPEOUTENHUTE H3HCKBA GAllaHC MEXITY PA3NTMYHHTE KATETOPHH WU
rpynu notpedurens (Pewenne Ne 5 ot 2010 r- o x.zx. Ne 15 o1 2009 1.).

Bb3 ocHOBa Ha M30KEHOTO, CUMTaM, 4e pasmopendara Ha WwI. 14, an.2 ot
3aKkoHa 3a peryiupaHe Ha BONOCHAOIWTENHHTC W KAHAIM3AMOHHHTE YCIyTH
nporuBopeud wi. 4, an. 1 m un 19, an. 2 or KoHcruryuusta Ha Pemy6muka
Bwirapus, nopaau koeto cneasa Aa 6bpae 00ABEeHa 3a IPOTHBOKOHCTHTYIMOHHA.

YBAXKAEMHU KOHCTUTYIIMOHHU CbAHH,

[Ipeasua ropHoTo M Ha ocHoBaHMe 4n. 150, anr. 3 or KonctuTynuara Ha
Pemy6mixa beirapus, Momnst na o6pasyBaTte KOHCTHTYLHHOHHO AENO U 1a OGSBHTE
IPOTHBOPEYHETO Ha pasnopendara Ha wi. 14, an. 2 ot 3akoHa 3a peryndpade Ha
BOJOCHAOHTENHUTE U KAHAJTM3AIMUOHHATE YCIIYTH C pasnopenduTe Ha wi. 4, ai. 1
1 w119, an. 2 or Koncruryuusra.

Mons na xoHCTHTyHMpaTe Karo 3aMHTEPECYBaHM CTPaHH IO AENOTO:
Haponnoto cnbpanue, Ilpesumenta Ha PenyOnmka Bwirapus, MumHCTepcKus
CBBET, BhpXOBHMS KacallMOHEH CBJ, BPXOBHHS aJIMUHHCTPaTHBEH cbJ, [ TaBHHUS
IIPOKYpPOp, BHUCIIHA aABOKATCKHU CHBET.

IlpunaraM IpemrcH OT HCKAHETO 3a PEIIOKEHUTE 3aMHTEPECYBAHM CTPAHH

110 AeNOTO.
C yBaxeHue,
MASI MAHOJIOBA
OMBYJICMAH HA
PENNYBJIHKA BLJITAPUS




