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Opy Y4YyacTHETO Ha cekperap - mportokonucta CunBus BacuieBa pasriena B
3akputo 3acemanue Ha 4 roHW 2009 r. xoHCcTHTyIMOHHO aeno Ne 3/2009 r.
JokIaaBaHo ot cbausita ['eopru IletkaHos.

Henoro e obpasyBano Ha 03. 04. 2009 r., mo uckane Ha 51 HapoaHu
npeacraButenu ot 40-to Hapoano cwOpanue. KbM Hero e mpucheanHEHO 3a
CbBMECTHO pasriiexaane u pemansane k.. Ne 2/2009 r., koeto € o0pa3yBaHO Ha
02. 04. 2009 r. no uckane Ha 48 HapOJHU MPEACTABUTENH OT ChIOTO HapomHo
chOpaHue.

JlBeTe nena uMMaT CXOJACTBO Ha mpenMeTa. B uckaHusTa ce HacTosiBa 3a
YCTaHOBSIBaHE MPOTUBOKOHCTUTYIIMOHHOCTTA Ha!

- 1. 47a ot 3akoHa 3a enektpoHHute crobmenus (3EC), (B, 6p. 41 ot
2007 1.5 ¢ mocneqHo u3meHenue B JIB, 6p. 17 ot 2009 r.);

- ui. 48, an. 3,4u5 3EC;



- § 5 or Ilpexoanute M 3aKIIOYUTENIHUW pa3nopendu Ha 3akoHa 3a
enektponHuTe chooenus (II3P3EC), usmenen ¢ § 77 ot 3akoHa 3a U3MEHEHHE
U JoMbJIHEHUE Ha 3akoHa 3a enektpoHHute cbobmenus (3UA3EC), (B, 6p. 17
ot 2009 1.);

- § 5alI3P3EC, cw3manen ¢ § 77 3UJ3EC, (1B, 6p. 17 or 2009 1.);

- § 56 II3P3EC, cw3nanen ¢ § 77 3UA3EC, (B, 6p. 17 ot 2009 1.);

- § SBII3P3EC, cw3nmanen ¢ § 77 3UA3EC, (B, 6p. 17 ot 2009 r.);

- § SrII3P3EC, cw3nmanen ¢ § 77 3UA3BEC, (B, op. 17 ot 2009 r.);

- yi1. 116m ot 3akoHa 3a paguoto u TeneBuzuara (3PT), (IB, Op. 14 ot
2009 r.).

B uckanero ce tBbpau, ye wi. 47a 3EC nportuBopeun Ha wi. 19, ain. 1, 2 u
3 or Koncrurynusita, ThH KaTo ce BbBeXkJa 3abpaHa 3a paiuo- U
TEJICBU3UOHHUTE OMNEPATOPU M CBBP3aHUTE C TAX JHIA Ja TOoJy4yaBaT
paspelieHre 3a MOJI3BaHE HAa OrPAaHUYEH PECYpPC - PAJAUOYECTOTEH CIEKTHp 3a
OCBINIECTBABAHEC HA CIIEKTPOHHH CHOOIIECHUS Ype3 EIEKTPOHHU CHOOIIUTEITHU
MpEXKH 3a HazeMHO IU(pPoOBO paguopasnpbckBaHe. ToBa OrpaHuyYeHUE Ce
mpujiara U Mo OTHOIICHHE Ha CBBbpP3aHM JIMIA, C OMeparopa Mo CMHUCHIA Ha
Tobprosckus 3aKkoH.

CoraacHo ocniopenus wi. 48, an. 3 3EC mpeanpusitue Wid CBbP3aHUTE C
HEro JMila MO CMHUChIa Ha TBHProBCKHS 3aKOH, HAa KOETO € U3JaJCHO
pasperieHre 3a TOJ3BaHE Ha UWHAWBUAYATHO OMpEIeleH pecypc -
pPaJMOYeCTOTEH CIEKTHP 32 OCHIIECTBSIBAHE HA EJIEKTPOHHU CHOOIIEHUS Ype3
CJIEKTPOHHU CHOOLTUTEIIHU MPEXKHU 32 Ha3eMHO HU(PPOBO paauopa3npbCKBaHE,
uMa 3a0paHa na ObJe paauo- Wi TEICBU3UOHEH OTepaTop, KaKTO M Ja Ch37aBa
paavo- WM TeIEBU3MOHHU MporpaMu. ENTHOBPEMEHHO C TOBA, T€3U JIUIA CIIOPE]T
al. 5 Ha wi. 48 HAMAT MPaBo J1a U3rPAXKIAT €ICKTPOHHO CHhOOIIUTEIHA MpeXka 3a
IPEHOC Ha Pajuo- W TEJIEBU3MOHHU MporpaMu. BCUYKO TOBa cropes UCKaHETO
npotuBopeur Ha wi. 19, an. 1, 2 u 3 or KoHcTuTynusTa, 3aioTo HapyliaBa

OPUHIMITBT Ha CcBoOOJHATa CTONAHCKA MHMIIMATHBA, HE C€ Ch3JaBaT U



rapaHTupaT €JHaKBHU MPaBHU YCIIOBHUS 3a CTOMAHCKA JIEWHOCT, KaKTO U 3aTOBA e
€/IHAKBUTE TIPAaBHU YCJIOBHS 3a HWHBECTUIIMM M CTOMAHCKA JACHMHOCT Ha
OBJIrapcKUTE W UyKJIeCTpaHHUTE IOPUIAWYECKH JIHIA HE CE 3aKPUIIAT OT 3aKOHA.

3a0panarta, ycraHoBeHa B wi. 48, an. 3 3EC, cwpBmama u ¢ Tasm,
yctaHoBeHa B wi. 116u 3PT.

ITogmabpxka ce chIo Taka, uye pasmnopenoute Ha §5,85a, §56, §5BuSr
II3P3EC, npotuBopeyar Ha ui. 19 an. 2 um un. 41, an. 1 or Koncruryuusra.
[IspBusT TekcT OT KOHCTUTYIMATAa U3MCKBA 3aKOHBT J1a Ch3J]aBa U rapaHTupa Ha
BCUYKHU TPKJIAHU W IOPUIUYECKU JUIA €THAKBU MPABHU YCIOBHUS 32 CTOMAHCKA
JIEMHOCT, KaTo MpeAoTBpaTsiBa 3j0ynorpedaTta C MOHOMNOJIU3MA, HENOosUTHATA
KOHKYpEHIUS U 3amuTaBa norpedurenure. OCcBeH ToBa, chryiacHo wi. 41, an. 1
ot KoHcTuTynusita BCeku, B T.4. OBJITapCKU U YYXKJIECTPAHHU CYOEKTH HUMar
MPaBo 1a THPCAT, NOJy4aBaT U pa3NpocTpaHsBaT UHPOpMAIIHS.

PasBut ca u cboOpakeHHs, Y€ B MPOTUBOPEUHE C TIOCOUYEHUTE
KOHCTUTYIIMOHHA  TEKCTOBE,  3aKOHOJATENAT HE  rapaHTHUpa  pealiHa
PaBHOINIOCTABEHOCT Ha CTpaHUTE [0 CIEIKATE M JHIlaBa Julara oT
BB3MOXKHOCTTA Jla 3alIUTAT ehukacHo mpaBara cu. BB Bpb3ka ¢ uwi. 41, an. 1 ot
KoHcTuTynusTa, ca u3I0XXKeHH ChOOpa)K€HUsl 3a MPOTUBOPEUMS C TO3U TEKCT,
JIOKOJIKOTO TPAaBOTO HAa BCEKH, B T.4. OBITAPCKU TPAXKIAHUH W/HIW 4Uy>KIIEHEI]
e ObJe 3acTpallieHo OT OCTIOPEHUTE pa3opeIon Ha 3aKOHA.

C onpenenenue ot 16. 04. 2009 r., Ha ocHoBanue . 149, an. 1, 1. 2 or
Koncturynusta u un. 19, an. 1 ot 3akoHa 3a KOHCTUTYIIMOHHUSI ChJ, UCKAHETO €
JIOIYCHATO 3a pasriexkaaHe Mo ChILECTBO.

Karo 3auntepecyBanu ctpanu ca KoHctutyupanu HapogHoto chOpaHue,
MUHUCTEPCKUAT CBBET, MHUHUCTBPBT Ha TPAHCIOPTAa, MHUHUCTBPBHT IO
eBpoIneiicKkuTe BBIPOCH, JbpikaBHATa areHIus 3a UHPOPMAIMOHHUA TEXHOJIOTUU
u crobmenus (JAUTC), CeBersT 32 enekrponnu Meauu (CEM), Komucusra 3a
perynupane Ha chobOmenusita (KPC), Komucusita 3a 3amura Ha KOHKYpEHIUATA

(K3K) u Acounanusta Ha OBJITapCKUTE PAIUO0 U TEJIIEBU3UOHHU OMEPATOPH.



I[IlucMenn craHOBHINIA MO JAEJIOTO ca IMpeactaBeHu oOT HapogHoTo
cvOpanue, Munuctepckus cbBet, JJTAUTC, KPC u K3K, karo BbB BCHUKHU TIX
ca UBJI0XKEHU ChOOPaKEHUS 3a JIUTICA HA TPOTUBOKOHCTUTYIIMOHHOCT.

KOoHCTUTYIIMOHHUST CBJI, 32 Ja C€ POU3HECE, ChOOpa3M CICAHOTO:

1o nporuBopeunero Ha wi. 47a, yn. 48, an. 3 u4 3EC nun. 110u

3PT cun. 19, an. 1.2 u 3 or Kowcturynusra

TBH KaTo B MCKAaHUATA IO JBETE JI€Jla Ca aTAKyBaHU B rojiiMaTa CU 4acT
CIHU M ChIM pasznopendu ot uaMmenurennute 3akonu (3UA3EC u 31JI3PT), To
B HACTOSIIIOTO pelleHre o0euHsABaME apryMEHTalUsITa 10 JBETE UCKAHUSI.

B un. 19, an. 1, 2 u 3 or Koucruryuusara e ypeneHa cBoOoaHaTa
CTOINAHCKAa MHUIMATHBA, 3aKOHOYCTAHOBEHOCTTA HAa €HAKBU IPABHU YCJIOBHS
Ha CTOMaHCKa JEeWHOCT, ¢ IeJl MPEeJoTBpaTsIBaHE Ha 3Joynorpedara C
MOHOIIOJIN3MA, HEJOSUIHATa KOHKYPEHIIMsI U 3aluTraTa Ha TOTpeOUTels.
Vpenena € W 3akpwiaTa Ha HWHBECTULHMMTE M CTOIMAHCKAaTa JEWHOCT Ha
OBATaPCKUTE W UYXKISCTPAaHHU TPaKIaHU M IOPUIUICCKU JIUIIA.

Cpabpr mpuema, Y€ €IHAKBUTE YCJIOBHS 3a CTONAHCKA JEHHOCT H
cBoOo/aTa Ha CTONMAHCKAaTa WHHUIIMATHBAa HE ca a0COJIIOTHH M HE O3HayaBaT
JUIIcaTa Ha OTPAHMYECHUS M HEBB3MOKHOCTTAa CbC 3aKOH Ja CE€ IIOCTaBAT
M3HUCKBaHUS KbM CYOEKTUTE NPU OCHIIECTBABAHETO HA OmpejerneHa aerHoct. U
TakuBa orpaHudeHusi crnopen KoHcTuTymnusita Morar na ObJaT CBbpP3aHU C
IpeloTBpaTsiBaHe HAa  MOHOIOJM3Ma, OrpaHMYaBaHE Ha  HEJOsUTHATa
KOHKYPEHIIUS U 3allliTaTa Ha MOTPeOUTeIuTe.

CwpabT € Ha MHEHHE, Y€ C TE3W OTPAaHUYCHHS HE Ce HapylllaBa CBOOOHATA
CTOMAHCKa MHULIMATUBA, MpokiamupaHa oT KoHcTuryuusta. AKO ce€ JI0IyCHE
paaro- W TCIEBHM3WMOHEH  OlepaTop Ja  M3BBpHIBA U MUPPOBO

paanopa3sipbCKBAHE, CHIICCTBYBA Bb3MOKHOCTTA TOM Ja M3I10JI3Ba CaMO CBOMUTC



nporpamu, T.. OM OrpaHMYMJI JOCThIIA HAa JAPYTHM pajuo- U TEJIEBU3UOHHU
OIIEpPATOPU 0 Pa3NpPOCTPAHEHUE HA TEXHUTE MPOTPAMH.

CpmioTo MOXE Ja c€ Kake€ M IO OTHOUIEHHME HAa KOHKYPEHIMATA.
AprymMeHTuTe ca aHajJOrMYHH - aKO C€ JOMYCHE €IWH PaJuo- U TEJIEBU3UOHEH
OIepaTop WM CBBP3aHU C HEro JIMIlA Ja OCHUIECTBSBAT U PaMOPA3NPHCKBAHE,
KaKTO W Ha NPEANPUATHETO 33 PaJHOPA3NPBCKBAHE Ja MMa CBBP3aHU C HEro
JULA - pajuo- WU TEJIEBU3UOHHM OIEPaTOpH, B YCIOBHATA Ha MOHOIIOJIM3BM
MOJE Ja c€ eJIMMHHHpa BhOOUIE BCAKAKBA KOHKypeHUusa. EctecTtBeHO OM Omio
TakoBa MpEANpUATHE Ja Mpeasiara caMo Cbh3AAaJEHUTE OT HEro Wi Ha
CBbp3aHUTE C Hero cyOekTu. ToBa 11e € BbB BpeAa U Ha MOTPEOUTENNTE, KOUTO
HSMAT OpaBo Ha U300p U ce orpaHuyaBa TEXHUAT HOCTHII 10 UHPOpMALIUSL.

3acnykaBa OoTOeNs3BaHe, Y€ B MOCOYEHUTE pasnopendou Koncruryumsra
HE BBBEXKJIA U3UCKBAaHE 3a MPOTEKLUUU Ha 4yXJECTPaHHU MHBECTULIMH, O€3 1a €
HAJIMLE 3aKpWiia U Ha HAMOHAJIHUTE MHBECTULMH. AKO ce€ cJe/Ba JOrMKaTa Ha
UCKATEJINTE 3a MPOTUBOKOHCTUTYLIMOHHOCT, Y€ MYJTHILIEKC ONEPATOPBT MOXKE
Jla € CBbP3aHO JIMLE C PaJuo- U TEJIEBU3UOHEH OIEepaTop OT JApyra Ibpxasa, OT
TOBA HE CJIE/IBA, Y€ C€ OrpaHuMyaBa KOHKypeHuusta B bbarapusa. Hamara ce
3aKJIFOYEHUETO, Y€ apryMEHTalWsATa HAa UCKATEIMTE € H3BEACHA II0-CKOPO Ha
HUBO LielechoOpa3HOCT. TS He TMpelcTaBisiBa OCHOBAa 3a JIOKa3BaHE Ha
IIPOTUBOKOHCTUTYLIMOHHOCTTA Ha pa3nopeaduTe.

B un. 48, an. 3 e ypenena oOparHara Ha 4. 47a Xumore3a, a UMEHHO -
HEBB3MOXKHOCTTA MPEANPUATHE, TMOJYYMJIO TakoBa paspelieHue  (T.Hap.
MYJITUIUIEKC OIepaTop), Aa ObJe paauo- U TEJIEBU3MOHEH ONEpPaTOp, pEcCI. Ja
Ch3/1aBa PAJIUO- U TEIEBU3HOHHU MPOTPAMH.

ApryMeHTUTE CHOpel HCKaTeJIUTe 3a NPOTHBOKOHCTUTYLIMOHHOCT C€
CBEXJAT /10 CJIEIHOTO:

B eaHo oT wuckaHuMsATa ce TNpU3HABA, Y€ IIOCOYEHUTE pa3nopendu
IIPEOTBpATABAT  BEpTUKAJNHATA KOHIEHTpalus Ha JEHHOCTH C  LEl

eIIMMUHUpPAaHE Ha KOHKYpEHIUsATAa W B JBeTe Tpynu cyOektu. [Iperenmmsra ce



CBEKJIa JIO JIMTIcaTa Ha reorpad)Cku orpaHUYaBaHUs Ha CBBP3aHUTE JIMIIA, KOETO
HE OTYMTA peajHus TNazap M MNPOTHBOPEYM Ha CBOOOJATa Ha CTOIAHCKATa
WHUIIMATUBA U 3aKpuiaTa Ha WHBECTHIIMUTE W CTOMAHCKAaTa JEeHHOCT B
ChOTBETHHUSI CEKTOp. M3ThKBa ce€ KaTro aprymMeHT, 4e€ NpH HAJIMYHETO Ha
CHILIECTBYBAIlla BPbB3KA MEXKIy MYJITUIIEKC-ONEpaTOpu U  TEJIEBU3UOHHU
ornepatopu B EC, Te He Morar ma ywacTBaT B TMpoOIEeAypu 3a H300p Ha
MYJITUIUIEKC orepaTop B bbiarapus HUTO Ha HAIMOHAIHO, HUTO HA PETHMOHATHO
HUBO. TBBpPIU CE€ CHINO, Y€ MOJOOHO OTpaHWUYCHHUE HsIMA B JIPYTd CTpaHU, a U
HAJIMYUETO Ha CBBp3aHu Juila B pamkuTe Ha EC He 3acsra KOHKypeHIUsATa Ha
HAIMOHAJITHUTE PAJMO- U TEICBU3UOHHU ONEPATOPH.

BbB BTOPOTO HCKaHE aKIEHTHT € BBPXY HEBB3MOXKHOCTTA PaaAUO- U
TEJIEBU3MOHHUTE OMNEpPaTOpU Ja Pa3mpOCTPAHSABAT NPOTPaMUTE CH UpeE3
COOCTBEHU €JIEKTPOHHU CHOOITUTEIIHH MPEKH, KaKTO TO MPaBAT B MOMEHTA 4pe3
aHAJIOTOBO HA3€MHO Pa3MpPOCTPaHEHHUE.

N3menenusara B 3EC u 3PT ca o0yciaoBeHn oT HE0OX0AMMOCTTa Aa Oble
W3rpajicHa 3aKOHOBA OCHOBAa 3a OCHINECTBSIBAaHE Ha IM(GPOBO HA3EMHO
paauopasnpbCKBaHE, KOETO III€ rapaHTUpa YCMEIIeH MPexoi OT aHAJIOTOBO KbM
udpoBo paguopasnpbckBade. CwriacHo moeTuTe oT PemnyOnmka bearapus
aHTOKUMEHTH 10 Kpas Ha 2012 r. T4 cienBa Ja NIPEKpaTH aHaJIOrOBOTO
PasNpOCTpaHCHWE Ha TEJICBU3MOHHM IMPOTpaMHU M Jla M3rpajau (yHKIIMOHHUpAIA
1upoBa Ha3eMHa €JIEKTPOHHO CHOOIIUTEIHA MpPEXKa.

Hckarenute cmsrar, 4de pasnopendara Ha uin. 47a 3EC orpannyaBa
KOHCTUTYIITMOHHOTO TPaBO Ha (PU3UYECKUTE M IOPUIUUYCCKUTE JUIA B CTpaHATa
3a cBOOOAHA cTomaHcka uHUIMaTuBa. Criopes TIX HE € OCUTYpeHa M 3aKpHiia Ha
WHBECTUIIMUTE, KAKTO M Ha CTOMAHCKaTa JCHHOCT Ha OBJTapCKUTE W
Yy)KJIECTPAHHU T'pakAaH! U IOPUIUYECKU JIUIIA.

M3BoaBT HA UCKATEINUTE HE MOXKE J1a ObJE CITOJICIICH.

bescnopHo €, 4ye panno- W TEIEBU3MOHHATA JIEMHOCT € CBBbP3aHa, KaKTO

CbC Cb3JIdBAHCTO Ha paauo- W TCICBU3WMOHHU IIpOrpamMu, TakKa W C



OCHUTYPSIBAHETO Ha pa3MpPOCTPAHEHUETO HA CH3IAJACHUTE NPOTpamMHu Upe3
HA3eMHO paJuopasNpbCKBaHe (aHAJIOroBO WM IHUGPOBO), Taka, 4ye Ja ce
OCUTYpU TIpUeMaHe OT HeorpanuueH Opoir muma. He e HeoOxoaumo
pa3MpOCTPAHEHUETO Ha MPOTPAMUTE, CH3AAACHH OT PaaU0- U TEICBU3UOHEH
oreparop Ja ce OCHIIECTBIBA Upe3 ,,cO0CTBEHA" MpeKa.

Karo orpanmgyaBa c¢ pasnmopemdara Ha wi 47a 3EC, pammo- u
TEJICBU3MOHHUTE OTIEPATOPU M CBBP3aHHUTE C TAX JIMIIA Ja MOJy4aT pa3pericHue
3a U3MOJI3BAHE HA PAJMOYECTOTEH CHEKThP M OrpaHUYaBaliku upe3 wi. 48, ai. 3
3EC nony4yunusiT Bede paspellieHrue MYJITHIUIEKC- ONEepaTop U CBBP3aHUTE C
HEro Jjuia Ja ObJaT pajuo- U TEJICBU3UOHEH OMEepaTop U Ja Ch3JaaBaT pajuo-
WIA TENEBU3WOHHUW TMPOTPpaMU, 3aKOHOAATEIAT €(PEKTUBHO TrapaHTUPA
CMa3BaHETO HA TPUHIUIIATE HAa CBOOOJTHA CTOINAHCKA WHHIIMATHBA, OCHUTYPSBa
NPEBEHITUS Cpelly HENOsUIHaTa KOHKYPSHIMS W 3aKpujs TpaBaTa Ha
OBArapCcKUTE W/WIN 4yKICCTPAHHUTE TPAXKJIAHU U IOPUIUYECKU JIUIIA.

CnenBa ma ce oTOENe)KH, Y€ B KOHKPETHHUS Clydali 0OCKT Ha CBOOOHATA
CTONaHCKaTa MHUIIMATHBA € CIELHUATIeH OOEKT - OT Te€3H, MOCOYeHH B Wwi. 18 or
Koncturymnusita, T.e. paguoyecToTeH CHEKThp. KOHCTUTYIIMOHHUAT CBHI CE €
NPOM3HACST TI0 BBIPOCA KATO € TMpHeN, Y€ MpaBOTO Ha Jbp)KaBara Ii0
OTHOIIIEHWE Ha OOCKTUTE Ca CBBP3aHU HE C KA4YeCTBOTO W HA THUTYJSp Ha
MIPaBOTO Ha COOCTBEHOCT, a KaTo CyOEeKT (HOCHUTEN) Ha CyBepEeHHA BIIACT.

Cpabt cunta, 4ye pasnopendoute Ha wi. 47a u . 48, an. 3 u 4 or 3EC,
kakTo ¥ wi. 11 6u ot 3PT He npoTuBOpeyaT Ha paznopendoute Ha wi. 19, an. 1,2
u 3 or Koncrurynusara na PemyGnuka bwarapus. Te ca mpeaHazHaueHu aa
NPEJOTBPATIT BEPTUKAIHUTE M XOPU3OHTATHUTE KOHIICHTPAIMU U MOHOIIOJHU
MOJIO’KEHUSL.

[lenta Ha Te3u pazmopendu € SCHO Na Ce OTTPAHWYU MPEATPHUITHETO,
KOETO 1III€ OCBHIIECTBSABA €JICKTPOHHU ChOOIIEHUS (T.Hap. oOmeparop Ha
MYJTHUIUIEKC) OT JIMIAaTa, KOUTO IIE Ch3JaBaT MEAUWHO ChIbpxKaHUe (paauo- u

TEJIEBU3UOHHU orepaTopu). TekcTpT € B ChOTBETCTBHE ¢ 4. 18, am 3 or



KoHcTuTynmsita, crnopen KOWTO [IbpikKaBara OCBHUIECTBSIBA CYBEPEHHM IIpaBa
BBPXY PAIMOYECTOTHHS CHEKTHP W TO3UIMUTE HAa TeOCTallMOHAapHaTa OpoOwuTa,
onpezenenu 3a PenmyOnuka bearapus ¢ MexXayHapoIHU CIIOpa3yMEHUSI.

B ciyuaii, 4e enuH paaMo- W TEJIEBU3UMOHEH OINEPAaTOp MMa HM3/1aJICHO
paspemienne oT KPC 3a mon3BaHe Ha WHIUWBHAYAJHO OMPEACIICH pecype -
PaIMOYeCTOTECH CIIEKTHDP, 3a OCBIICCTBABAHE Ha €JEKTPOHHHU CHOOIICHUS Upe3
MpEXM 32 Ha3eMHO LHU(PPOBO paaUOpa3NpbCKBaHe, OW €€ CTUTHAJIO JI0
OrpaHMYaBaHE€ Ha KOHKYpPEHLMSATa M Ha 3aluMrara Ha WHTEPECUTE Ha
norpedbutenure. CnauBaHeTo Ha ¢urypata Ha oOmIepaTop Ha MYJITHIUIEKC C
dburypara Ha paguo- U TEICBU3HOHEH ONEpaToOp M Ch3JaBAaHETO HAa MOHOIIOJIHO
MOJIOXKEHHE 34 TOBA MPEANPHUATHE, KOETO ChueTaBa JBeTe (DYHKIUHU, OU JOBEIO
70 HapylleHusi Ha KOHKpEeTHHUTE W3HuCKBaHus. [logo0HM W3KpUBABaHUS Ouxa
UMaJIi HeraTuBeH €(eKT W BbpPXY KOHKYpPEHIMATa Ha MEAMNHUS Taszap, mopaau
KOETO 3aKOHOJATEJNIAT € BbBEJ OTPAaHUUYMTEIIHUTE pa3nopeaou Ha wi. 47a v 4.

48, ain. 3 u 4 or BEC, kakTo n Ha ui. 11 6m ot 3PT.

Eaun omeparop Ha MyJNTHUILIEKC, aKO Cbh3JaBa U MEIUMHO ChIbPIKaHUE,
MOXE Jla 3JI0ynoTpeOu C KJIYoBaTa CH MO3UIMS B HSIKOJIKO HAMpPaBICHUS:
MOXKE Jla OTKa)Xe Ja CKJIIOYM JOTOBOP C TEJIEBU3UMOHEH OIepaTop, MOXKe Ja
00BBPIKE JIOrOBOpA C APYTH MPEAJIOKESHHSI, KaTO TO 3abJIKH J1a TIPUEeME OT HEro
OCBEH MYJITHUIUIMLMPAHETO U APYTUTE YCIYTH, MOXKE (HE Ha TOCJIEAHO MACTO) Ja
JTUCKPUMUHHpA OTACITHUTE TEJICBU3MOHHU oOlepatopu. TakbB mOpuMep 3a
BB3MOXHOCT 33 JUCKPUMHUHAIMS € HAIUIIE MPU MPEJOCTABIHETO HA YECTOTU Ha
OTJENIHUTE TporpamMu. EAWH TeIeBU3MOHEH KaHall pasrojiara C OIpeaeieH
KaramuTeT 3a pasnpocTpaHeHue. [Ipu MynTUIIIMIMpAHETO TO3M KalaluTeT ce
pasmnpezens uype3 MpeaoCTaBsIHeTO Ha T.Hap. ,,0uToBH decToTH". OT TOBa KakBa
4acT OT TAX € JaJieHa Ha TEJICBU3MOHHHUS OIepaTop 3aBHCH KayeCTBOTO Ha
pa3npoCTpaHeHUEe, KaKTO U OpOSIT Ha Pa3NpOCTPAHSIBAHUTE B €IUH MYJITHUIUICKC
yciyru. [lopaau ToBa MOXe € MPEJOCTaBIHETO HA MO-MaJKO OMTOBH YECTOTH Ja

6’[),[{6 OIICTCH JaJACH TCICBHU3NOHCH OIICPATOP.



NMenHo 3a jga ce 3allUTd OOILIECTBEHUSIT HHTEPEC € BbBEIEHO
pasrpaHUYeHHETO B pasnopendute Ha wi. 47a u un. 48, an. 3 u 4 or 3EC -
oreparop Ha MYJITHUIUIEKC W Paguo - TEJIEBU3MOHEH omepaTop Ja Obaar
pazmuunu  guna. OOpaTHOTO - BB3MOXKHOCTTA €IWH W ChHIIUM CyOeKT Ja
OCBIIIECTBABA U JIBaTa BUAA JEUHOCT, OU IOBEJO /10 Ch3JaBAHETO HAa YCIIOBHUS 32
310ynoTpeda ¢ MOHOIOJIHO MOJIOKEHHE Ha XOPU30HTAIHO U BEPTUKAIHO HUBO U
Ou NoBeNio 70 HapyllaBaHe MpaBaTa Ha notpedutenurte. [IpenBua Ha BCHUKO
TOBAa T€3W aTaKyBaHU pa3NoOpen0Ou 3a4uTaT OOIIECTBEHUS MHTEPEC U Ch37aBar

YCIJIOBHS 34 IUTypPaJIUCTUYHA MEINKHA Cpela.

CwabT cumnta, ye paznopenoute Ha uwi. 47a u wi. 48, an. 3 u 4 ot 3EC ca
cboOpazeHu ¢ ocoOeHocTUTEe Ha IU(GPOBOTO paAMO- U TEICBU3MOHHO
pasnpocTpaneHrne. Te BKIIOYBAT TpaBHWia, KOWUTO PETyIupaT IEeHHOCTTAa Ha
HOBHTE OIEPAaTOPH HA MYJITHUIUIEKCH W TPEIOCTABIHUTE OT TIX YCIYTH KaTo
Ch3/1aBaT YCIIOBUS 32 PA3rPBINAHETO HAa KOHKYPEHIHS MEXKAY TAX. Ch3IaBaHETO
Ha YCJIOBUSL 32 Pa3TpPbhIIAHETO HAa CBOOOJHA KOHKYPEHIMS IIe JOBEIE U J0
Ch3/1aBaHE Ha HOBHM BB3MOKHOCTH 32 KOHKYpEHTHa Cpelia MpU Ch3AABAHETO Ha
pamauo- ¥ TEIEBU3MOHHHM TPOTPAaMH M C TOBA IE CHh3MaJe MPEANOCTAaBKH 3a
yTBBbp)KJIaBaHE HA MEIWWHUSA TUTypaIu3bM, a OTTaM W J0 TapaHTHpaHe Ha
cBoOoMaTa Ha M300p Ha MOTPEOUTENIUTE, KAaKBUTO Ca M3UCKBaHMsTA Ha 4il. 19,
ann. 2 ot Koncrurynusita Ha PenyOnuka bbirapus.

Copappxanuero Ha pasnopendara wHa un. 48, an. 3 u 4 3EC e
BB3Mpom3BeneHa B wi. 116m 3PT, mopamu Koero ChoOpakeHHsITa 3a
MPOTUBOKOHCTUTYITMOHHOCT HA IIBPBUS Ca OTHOCHMH W KbM HICHTUYHHS MYy OT
MemuitHus  3akoH. [lopagu ToBa pasmopenbatra Ha uin. 116m 3PT He

npotuBopeur Hawi. 19, an. 1, 2 u 3 or Koncturynusra.

IIporuBopeune Ha 4. 48, a1. S3EC cui. 19, an. 2 u 3 ot

Koncrurynusra




Corimacno un. 48, an. 5 3EC npeanpusTie Wiv CBbP3aHO C HEro JIMIE, Ha
KOETO € M3JAJICHO pa3pelICHUE 3a PaJMOYECTOTEH CIIEKThP 33 OCBHUICCTBSIBAHE
Ha EJIEeKTPOHHU CHOOILIEHUS Ype3 €JIEKTPOHHU CHOOIIMTETHU MPEXH 32 HA3€MHO
IM(ppPOBO paaMoOpa3NpbCKBaHe, HAMAa NPaBO Ja M3rpaxaa eJIeKTPOHHA
CHOOIIIMTENIHA MPEXa 32 MPEHOC HA PAIu0- U TEJICBU3MOHHU MPOTPaMH.

Hckatenute mnoguepraBar, 4e 3abpaHaTa 3a H3rpakJaHE Ha OINOPHU
MpPEXHU OT ONEpaTOPUTE HA MYJITHUIUIEKC OrpaHMYaBa KOHKYPEHLHUSATA KaTo TH
0oOBBp3Ba J1a HaeMaT 3a MPEHOCA O TOYKUTE HA pPa3NpbCKBAaHE Beue M3rpajieHa
Mpexka oT japyro juue. Cropea TsAX, TOBa € OrpaHHMYEHHME Ha CBOOOJHATA
CTOIAHCKA MHUIIMATUBA.

Pasnopenbara na wn. 48, an. 5 3EC cmnopen wuckarenute €
NPOTUBOKOHCTUTYIIMOHHA, ThH KaTO OrpaHMYaBa CBOOOJaTa Ha CTOMAHCKAaTa
WMHUIIMATHBA M HapylllaBa MPaBHUTE YCIIOBUS 32 OCBIIECTBSIBAHE HA CTOMAHCKA
neitHocT. BMecTto na 3ammTaBa KOHKYpEHUMSTa, TS OPEMmsITCTBA M Ch3JlaBa
OIACHOCT OT 3JI0yNOoTpeda ¢ MOHOIIOJIHO TOJIOKEHHE.

3a0panara orpaHnyaBa JOCThIIa HAa BBHITHU WHBECTUTOPU C OMNHT B
IU(PPOBUTE TEXHOJOTHHM B PE3YJITAT Ha JEMOTHBHPAHETO MM Jla MHBECTHUpAT B
crpanara. CrnopHa € e(heKTUBHOCTTA Ha KPyITHA MHBECTULIUA B HU(POBU3ALIMSITA
nopajiu paszeisiHe cOOCTBEHOCTTa Ha MYJTHUIUIEKCAa U Ha MPEHOCHATa Mpexa. B
ObpBUs Cllyyail COOCTBEHUKBT Ha MYJITHIUIEKCA II€ 3aBUCH OT TO3H, KOWTO
OTAaBa MOJ] HAaeM MPEHOCHATa Mpeka KaTO HEMH COOCTBEHHK M OM MOTBJ JAa
3710ynoTpeOu ¢ rochoJcTBaNlaTa CH MO3MIUS HA MEIUWHUA Na3ap, a BbB BTOPHS
- BEPOATHO € HMHBECTUTOP Ja MOEME HM3rpaXKAaHe Ha CKBIO CTpyBalla HOBa
NpEHOCHAa MpeXa, 0e3 Ja MOody4yd paspelleHue JAa IM0JI3Ba HWHIWBUIYATHO
OIIPEJIENIEH PECYPC - PAJUOYECTOTEH CIEKTHP.

EnHoBpeMeHHO € TOBa, T€3W JIMIlA CIIOpea al. S Ha Wi. 48 HAMAT MpaBo Ja
U3IPAXJAT EJIEKTPOHHO ChOOIIMUTENHA MpeXka 3a MPEHOC Ha paauo- W
TEJIEBU3MOHHU TporpamMu. M BCUYKO TOBa CrOpell UCKATeNUTe MPOTUBOPEUU Ha

wi. 19, an. 1, 2 u 3 or KoHcturyuusra, 3amoTo ce HapyllaBa NPUHIUIBT HA
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cBOOOJHATA CTONAHCKAa WHUIIMATHBA, HE C€ Ch3JaBaT W TrapaHTUPAT Ha TE3M
rpaXxaaHd W IOPUAWYECKU JIMIA €IHAKBU MPAaBHU YCJIOBHUS 3a CTOMAHCKa
JICMHOCT M 3aTOBA, Y€ MHBECTUIIMUTE M CTOIMAHCKaTa JACHHOCT Ha OBJITapCKUTE U
YyKJIECTPAaHHUTE TPAXJAHU U IOPUINYECKH JIUIA HE CE 3aKPUIIST OT 3aKOHA.

[lo wHataTbKk wuCKaTenIUTEe TBBPAAT, Y€ MPOIECHT Ha IUPPOBO
paaropasnpbCKBaHE CE€ CHIPOBOXKAA OT MPEHOC Ha CUTHaAjlda J0 TouyKaTa Ha
pasnpbckBaHe. TEXHOJIOTMYHO TOBA CTaBa YPE3 JIBE OCHOBHO Pa3ACIICHU MPEKHU
- paguo Mpexa (3a pa3nmpbCKBaHE) M OMOpHA MpeXka (3a mpeHoc). Mpexute
Morar ja OpJaT wiM Ja He ObJaT Ha €JHO W CBhII0 JUIle, HO 3a0paHaTa 3a
U3TPAKJAHE HA OMOPHHU MPEXKHU OT ONEPATOPUTE HAa MYJTHUILIEKC OrpaHUYaBa
KOHKYpEHIIUATa, Karo r'M OOBBP3Ba Ja HaemaT 3a IpeHoca JO0 TodyKara Ha
pa3npbCKBAHE BEYE M3rpajieHa Mpeka OT IPYTO JIMIIE.

KOHCTUTYLIMOHHUSAT cbJ NpHeMa, ye pasnopeadara Ha wi. 48, an. 5 3EC
nportuBopeur Ha 4. 19, an. 1 u 2 or KoHcturynusara. Ts chabpixa 3aKOHOBA
3a0paHa MYJITHUIUICKC OIEPAaTOPU W CBBP3aHU C TAX JIMIA, Ja W3TPaXJarT |
MIOJI3BAT MPEXKH 3a Paro- W TEICBU3UOHHU IIPOrpaMu (T. HAp. OIMOPHHU MPEXKH).
Unen 48, am. 5 3EC orpannuaBa cBOoOOJHATa CTONMAHCKAa WHUIMATHBA U HE
rapaHTipa Ha IOPUIUYECKUTE JUIa €IHAKBH IPABHU YCIOBUS 3a CTOIMAHCKA
neitHocT. 3a0paHaTa 3a M3rpakJaHe Ha €JCKTPOHHA ChOOIIMTENIHA Mpexa 3a
MIPEHOC Ha PaU0O- U TEJIEBU3MOHHM MPOrPaMH MO OTHONIEHUE Ha MPEANPUSITHE,
Ha KOETO € M3JaJICHO pa3pellleHue 3a IMOJ3BaHe HAa WHAMBUJYAJHO OIpeaesicH
OTPaHUYEH PECYpC - PpaJUOUYECTOTEH CIHEKThD 3a OCHILIECTBSIBAHE Ha
€JICKTPOHHU CBHOOIIMTEIIHM MPEXHU 33 Ha3eMHO LU(PPOBO paguopa3npbCKBaHE,
HE TapaHTHpa KOHCTUTYIIMOHHO 3aKpelneHUTe IMpaBa Ha TpPaKIaHUTE 3a
IUIypaiu3bM Ha MHEHMSTA, HUTO TPEAOTBpaTsABa KOHIICHTpAIUs  Ha
BBb3MOXXHOCTH 3a BB3JACHCTBUE BBPXY OINEPATOPUTE, Ch3AaBallld paauo- HU
TEJEBU3MOHHU TIporpaMu. Hermio moBede, MpeanpusITHETO, KOETO I HM3Tpa)kiaa
nudpoBaTa Mpexa 3a paguopasNpbCkBaHe 1€ ObJe NPUHYJICHO Jla HaeMa

Mpexa 3a npeHoc (onmopHa mpexka). [logoOHM OmopHM Mpexu MoraT jaa ce

11



U3rpaxaar OWJIo ype3 M3MOJI3BAHE HA PAJMOYECTOTEH CHEKThpP, KAKTO U 4pe3
KabemHa Mpeka, a ChIO Taka MpU MOJ3BaHE Ha ompeneneHure 3a PemyOmimka
bwarapus no3unuu Ha reoctaliioHapHaTa opOuTa. 3aKOHOAATENSAT HEONPABIAHO
OorpaHMyYaBa CTONAHCKAaTa WHHUIIMATHBA Ha OMNEPATOPUTE Ha MYJITHILUIEKCH [ia
pa3paboTBaT W W3IOJ3BAT CBOM COOCTBEHH MPEHOCHW MPEXH, ThH Karo
OYEBHJIHO C€ Kacae 3a CBbP3aHu JCHHOCTH.

He moxe na ce mpueme CXBallaHETO, Y€ BBBEACHOTO OrPaHUYEHUE
rapaHTupa IO-BUCOKOTO KauyeCTBO Ha IMPEJOCTABEHUTE Ha MOTPEOUTEIUTE
yCIIyTH, ThHA KaTO JlaBa BB3MOXHOCT Ha MYJITHIUIEKC OIEpPaTOpUTE Jda Ce
ChCPEJOTOYABAT CAMO U €IMHCTBEHO BbPXY OCHOBHATa CHU JEWHOCT, JOKOJIKOTO
WHBECTUPAKU B CH3JaBAHETO U PA3BUTHETO HA COOCTBEHA OMOpHA MpEXa, TE
Ouxa 3a0aBWIM MHBECTUIIMUTE B PA3MPOCTPAHEHUETO HA mporpamu. Hecepruoszno
€ Jla ce TBbPM, Y€ MYJITHUILIEKC ONEPATOpUTE ChC COOCTBEHA MpEXa 3a MPEHOC
MOrar Jia OrpaHMyaT A0CThIIA Ha IPYTH JIMIIA IO Hesl, KOETO OU Ch3/1aji0 YCIOBUS
3a 3710ynoTpeoda.

[IpakTueckOTO MPUIOKEHHE HA OCIOpBaHATa HOpMa BOAU IO
OTpe/ieNisiHE ChC 3aKOHOJATENIEH aKT Ha KOHKPETHU NPEANPHUATHS, KOUTO IIIe
MPEIOCTaBAT OMOpHA Mpeka MOJ] HaeM Ha ObJICUIUTE MYJITHIUIEKC ONEPaTOpH,
0e3 moclneAHUTE Ja MUMAT BB3MOXKHOCT Ja U3rPaKIaT COOCTBEHM MPEXH 3a

npeHoc. ToBa e mpeanocTaBka 3a 3JI0ynoTpeda ¢ MOHOIOIHO TOJIOKEHHE.
B TO3m cMmucen pasnopenbara Ha uwi. 48, an. 5 3EC ce sBsBa
MPOTUBOKOHCTUTYIIMOHHA KaTo HapymaBa wi. 19, ar. 1, 2 mw 3 or

Koncturynusra.

IIpoTuBopeune HA 3MeHeHus § 5 M HOBoCh3aaaeHure $ 5a, § 56,

§5Bu $ SrII3P3EC., ¢ wi. 19, aix. 2 u wi.4l, an. 1 or KoHcTuTYHIMSATA

12



C mnpexonuute paznopeadbu or 3EC ce permaMeHTHpaT OTHOIICHUSTA,
CBBpP3aHM C MPEXOJa M OCHUTYypSBAaHE M3IIBJIHEHUETO Ha AHTaKMMEHTUTE Ha
PenyOnuka bwarapuss BBB Bpb3Ka C MPEYCTAHOBSBAHETO Ha AaHAJIOTOBOTO
HA3€MHO PaJuopa3NpPbCKBAHE M TapaHTUPAHE HA 3PUTEIUTE HA BH3MOMXHOCT 32
JOCTBI 10 Ha3eMHO HU(PPOBO pauopa3npbCcKkBaHe (edupHa TeneBU3U).

Uckarenute mpuemar, ue pasnopenodara va § 77 3UIA3BEC, c¢ kosTo ce
u3MeHs § 5 u ce ch3naBaT HOBU § Sa, § 56, § 5B u § Sr, npoTtuBopeun Ha wi. 19,
ann. 2 nun. 41, an. 1 or Koncrturynmsra. Taka ce ¢b31aBaT yCia0BHUs 3a MOHOIIOJN
BBPXY COOCTBEHOCTTa Ha MYJITHUIUIEKCUTE, HeoOxoaumu 3a [IbpBus eram oOT
U poBU3ALMATA HA PAUO- U TEIEBU3MOHHOTO Pa3NpbCKBaHE.

B § 5 II3P3EC ce npeasuxaa KPC na moxxe 1a u3naBa Ha perucTpupaHu
no pena Ha 3PT TeneBU3HMOHHM oOInepaTopyd  pa3pelieHus 3a MOJI3BaHE Ha
cBOOOJIEH OTPaHUYEH PECypC - paJuOUYECTOTEH CIEeKThp. ToBa TpsOBa na craBa
no npoueaypa, npeasuaeHa B 3PT 3a BpemMeHHO TMos3BaHE 10 M3aBAHETO Ha
pazpeiieHue 3a UU(POBOTO paavopa3npbCKBaHE C HAIMOHAJIEH OOXBar.
Pa3pemiennero ce m3naBa ciie[] MOJyYaBaHE HA IOJOKUTEITHO CTAHOBUILE OT
CEM 1o pen, onpenenex B npasuia npuetu o KPC.

Ta3zu pasnopenba He € NPOTUBOKOHCTHUTYLMOHHA, 3allOTO Ch3JaBa
OPEaNoCTaBKU 3a €()EeKTHUBHO M3MO0J3BaHE HA CBOOOJHM YECTOTH, NpPU TOBA
BPEMEHHO, 3a AaHAJIOTOBO PAAUOPA3NPBbCKBAHE O MOMEHTAa, B KOUTO TE3U
YeCTOTU Ie OBJAT MPEJAOCTABEHU IO CHOTBETHHUS 3aKOHOB pei 3a IHU(POBO
paguopasnpbCckBaHe. ToBa He cCb3laBa MPEANOCTaBKA 33 MOHOIIOJHO
NOJIOKEHHE HUTO OorpaHuyaBa cBoOOjHaTa KoHKypeHuud. Ilaparpad 5 II3P3EC
He mpotuBopeud Ha wi. 19, an. 1, 2 u 3 or Koncruryuusra Ha Pemy6Oiuka
bbarapus.

B § S5a, an. 1 II3P3EC e pa3nucana nociaeaoBaTeIHOCTTA 10 OTHOILIEHUE
Ha M3rpaXkJlaHe Ha MHUQPPOBU MPEXH C HaluroHaneH ooxsat 3a [IepBu u Bropu
eran Ha npexoxaa. Ilocoueno e, ye [IvpBu m Bropu eram Ha mpexoxa e ce

mpoBcaaT CIHOBPCMCHHO.
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C § 5a, an. 1 II3P3EC ce npensuxkaa, 4e B paMKUTE Ha €HA MpoLeaIypa
no wi. 48, an. 1, KPC omnpexnens emHo mnpeanpusthe, Ha KOETO H3J/1aBa
paspelieHre 3a IMOJI3BaHe Ha WHAMBUAYAJHO OIPEIEJIEH OrPAaHUYEH PECypC -
PaZOYECTOTEH CHEKTHpP, 3a OCHILIECTBSIBAHE HA EJIIEKTPOHHU CHOOIICHUS 4pe3
CJICKTPOHHU CHOOIUTEITHA MPEKHU 3a HA3eMHO HU(PPOBO paguopa3npbCKBaHE C
HaIlMOHAJIeH 00XBaT, ChoOpa3HO mpenBuseHoTo 3a [IbpBus eram ot Ilnana 3a
BbBEXKJIAHE HA HA3eMHO [HU(POBO TENEBU3HMOHHO PAIUOPA3NPHCKBAHE B
PenyGnuka bwirapust.

Crnopen an. 2 Ha ChIIMS TEKCT €THOBPEMEHHO C Ipolieaypara o ai. 1, ce
OTKpWBA U aHAJOTMYHA TpoIeaypa 3a u300p Ha mpeanpusTHe 3a Bropus eran
or Ilmama 3a BBBEXKJAHE HA HA3eMHO [HU(PPOBO  TEIECBU3MOHHO
paguopa3npbCKBaHe.

[IpennpusiTusita, Ha KOUTO CE€ M3/IaBaT pa3pelleHusTa o ai. 1 u an. 2, He
Morar jia Op1aT cBbp3anu juna (§ Sa, am. 3).

OcrnopeHHsIT TEKCT Ch3/laBa YCIOBHUS 3a 3JI0ynoTpeda ¢ MOHOIOJIHOTO
noyioxkeHue. Tol mpeaBukaa, 4e €IHO IOPUIUYECKO JIMIE B PAMKHUTE Ha €/IHA
KOHKYpCHa Iporpama Ie craHe cOOCTBEHUK Ha jJBaTa MyJTuIuiekca oT [IbpBus
erarl Ha [HUQpPOBU3AIMATA 32 OCBHIIECTBIBAHE HA IM(PPOBO TEICBU3UOHHO
paauopa3npbCKBaHE.

Paspemiennero He CTHUMyJHMpa KOHKYpPEHIMSTA TpU  UPPOBOTO
paguopasnpbCckBaHe. To ce OTpa3siBa OTPULIATETHO HA HWHTEPECUTE Ha
NOTpeOUTENIUTe HAa MEOUWHUA TMa3ap, JOpU KOrato 3a H300p Ha TakoBa
MPEANpUsATHE CE€ MPOBEAEC KOHKYpPC MOpaJd TOBa, Y€ OrPaHUUYCHHUST CBOOOJCH
pecypc - pajuo4YecTOTEeH CHEKThP HE € JOCTaThu€H 3a MOJI3BaHE OT BCHUYKH
JMIA, 3asBWJIM HAMEPEHUE Jia MOJIydaT pa3pelleHue, oM KaTto H30paHoTO e
Ob1€ €AMHCTBEHO.

KoHCTUTYUHMOHHMAT cbhJ IpueMa, e § Sa, an. 1 ot I[I3P3EC npotuBopeun
Ha wi. 19, an. 1 u an. 2 uw un. 41, an. 1 or Koncrurynusra Ha PemyOnuka

bearapusa. 3akoHBT 3aqBJDKUTEIIHO H3MCKBA W JABETE MH(PPOBH MPEKH OT
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[IepBu eranm ot Ilmana 3a BBBEXKIaHE Ha Ha3eMHO HHU(PPOBO TEICBU3UOHHO
paauopasnpbckBaHe B PenyOnuka bearapus ga ObaaT mpenocTaBeHH Clie
NPOBEXK/IaHE Ha €IUH KOHKYpC Ha €JHO M cbulo Jjuue. IIpoBexnaHero Ha
KOHKYpC camMO IO cebe CH HE OCHTYpsiBa PaBHUM BB3MOXHOCTH 3a JIMLATA,
KeJaely Ja u3rpaaiar uudpoBH MpEXH, U €JHAKBU IPABHU YCJIOBUS 32
CTONaHCKa JEWHOCT. PaBHUTE BBH3MOKHOCTU U €THAKBUTE IMPaBHU YCIIOBUS I
ObJaT HAJUIE aKO 3aKOHOJATENSIT HANpPUMEP BbBEJEC KOHKYPCHHU MPOIEAYpHU 32
BCsAka OT JnBere IuppoBu Mpexxu B I[IbpBus eram Ha nudpoBHU3AIMATA.
AprymMeHTuTe 3a KpaTKUTE€ CpPOKOBE MW 3HAUUTEIHUTE WHBECTULMH 32
U3IPaXKIaHETO HA  CbOPBXKEHUTA, HeoOXxoauMu 32 UU(pPOBOTO
pasnpoCTpaHeHUEe Ha Palo- U TEJIEBU3MOHHUTE MPOTPaMH, Ca HEOTHOCUMH KbM
u3nckBaHuATa Ha 4wi. 19, anm. 1 wm an. 2 or Koncrurymmsara. I{udposoto
paspoCTPaHEHNE HA PAUO- U TEJIEBU3HMOHHU NPOrPaMH CE€ OCHIIECTBSABA U KbM
MOMEHTa Ha TEpUTOpHUSATa Ha CTpaHaTa MO KabelneH IbT WM 4Ype3 CaTesuT.
OcBeH HallMOHajgHa Mpexa 3a LU(POBO HA3EMHO pPaJMOPA3NPBCKBAHE Ce
NpeIBMKIAa HU3rPaXIaHETO W Ha pervoHanHu wmpexu. Ilopaaum ToBa e
HEIOMYCTUMO  3aKOHOJATeJIHO  Ja  ObAaT  Ch3JaBaHU  CICHUATHU
NPUBWIETUPOBAHU YCIIOBHS 3a OCBIIECTBSIBAHE Ha THProBCKa JEHHOCT,
npeaunenu ¢ § Sa, an. 1 TI3P3EC, kato Ha enuH CTOMAaHCKU CYOEKT ¢ eaHa
KOHKYpCHa IPOLEypa c€ MPEeIOCTaBAT U JBETE HALIMOHAIHHM MPEKHU 33 HA3€MHO

udpoBo paauopasnpbckBane ot [IbpBu eTan Ha nudpoBU3aLUATA.

[To n3noxenure croOpakeHnss KOHCTUTYLUMOHHMAT ChJ Npuema, ye § Sa,
an. | mporuBopeun Ha wi. 19, an. 1, 2 u 3 or Koncruryuumsra, B yactra My
,eaHa' u ,,eqHo".

KOHCTUTYLIMOHHUAT ChA HE HAMHMpA IPOTUBOPEUME MEXAY al. 2 W ajl. 3
Ha § 5a or II3P3EC u wi. 19, an. 1, an. 2 u an. 3 or Koncrurynusita Ha
Peny6nuka boirapus. Ilocouenute pasnopendu Ha 3aKoHA MPEJBUXKIAT
MIPOBEXIAHETO Ha KOHKYpC 3a M300p Ha IpeanpusTHe B pamkute Ha Bropus

eran ot Ilnana 3a BBBCKAAHC Ha HAa3CMHO HH(prBO TCJIICBU3UMOHHO
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pamuopasnpbckBaHe B PenyOnuka bwiarapus, Kakro u OrpaHHYeHUE Ha
NPEINPUATHATA, TTOTYUYUIH MPEXKHU 3a udpoBo panuopasnpbekBane ot [IbpBus
u Bropus eran Ha nudpoBuzanuaTa, 1a He ObAAT CBBP3AHM JIMILA 110 CMHCHIA
Ha TBProBCKUs 3aKOH.

C § 56 II3P3EC ca persiaMmeHTUpaHu CPOKOBETE U YCIOBHSATA 3a U3/IaBAHE
Ha pa3pelleHus ¢ peruoHaieH o0xBar 3a [IbpBUs eTam Ha mpexoa.

C § 5B II3P3EC e pernaMeHTHpaHO MPEYCTAHOBSBAHETO HA aHAJIOTOBOTO
pa3NpoCTpaHeHUE MPU HEOOXOIUMOCT OT OIPAHMYEH PECypC - PaguoyecTOTECH
CHEKThp 3a Ha3eMHO HHU(POBO paauopasnpbckBaHe. BHocuTenure npuemar, ye
TaKa [eJId PETMOHU 32 OIPEJEIICH U HEU3BECTHO KOJIKO MPOIBJIKUTENIEH EPUO/
OT BpeMe, 1€ ocTaHarT 0e3 BB3MOXKHOCT 3a MpPUEMaHEe Ha paauo- U
TEJIEBU3UOHHU MIPOrPaMU U MO TO3W HAYMH IIE CE HAPYIIU rapaHTUPAHOTO B UJl.
41, an. 1 or KoHctutynusita mpaBo Ha JOCTHII 10 MH(GOpMalUS U Ha HEUWHOTO
pa3npocTpaHEHueE.

C § 5r II3P3EC e npensuaeHo 3aabibkeHre 3a Hapognoto chOpaHue B
ONpeneseH CpPOK Ja perjaMeHTupa IMpoBOTO  pasMpoCTpaHEHHE Ha
nporpamute Ha bBHT u BHP ¢ ornenen 3akom.

KOHCTUTYLIMOHHUSAT ChJl HE HAMHUpa MPOTUBOpeUne Mexay § 5, § 56, § 5B
u § 5t ot [I3P3EC u Koncturynusara na PenyOnuka briarapust.

[Taparpad 56 mnpeaBwkna MPOBEXKIAHE HA TPOLEAYPU 3a ONpEICIsIHE
ype3 KOHKYpPC Ha MPEANpUATHSA, KOUTO J1a H3rPagsIT MPEKH 3a IUPpPOBO
paaropasnpbhCKBaHE C PETMOHANIEH 00XBaT.

[Taparpad 5B pernaMeHTHpa TPEYCTAHOBSIBAHETO HAa AaHAJIOTOBOTO
pasnpocTpaHeHue, MpU HEOOXOJUMOCT OT OTPAHUYEH PECypC - PaaIUOUYECTOTEH
CIEKTBpP 3a Ha3eMHOTO IM(POBO paavopa3mpbCckBaHE B Ipoleca Ha
mudpoBuzanuiaTa. ToBa € MpoIec Ha MPEMUHABAHE OT aHAJIOTOBO KbM IH(PPOBO
HAa3eMHO TEJIEBU3UOHHO paguoOpa3NpbCKBaHE B paMKUTE Ha ChBIAJAI]
paaroyecToTeH cnekTbp. [IpoueckT Ha mudpoBuzanus He OM MOTBI Ja Obae

HU3BBPIICH II0 APYI' HAYMH OCBCH YpC3 IIOCTCIICHHOTO IIPCKPATABAHC Ha
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aHAJIOTOBOTO PAMOPA3NPBCKBAHE U MPEJOCTABIHETO HA OCBOOOJIEHUTE YECTOTH
3a  mu@poBO panuopasnpbckBaHe. IIpeycTaHOBSBaAaHETO Ha AHAJIOrOBOTO
paaropa3npbCKBaHE HAMA Jla CIpe JOCThIAa Ha OBJITapCKUTE MOTPEOUTENIUTE 10
TEJIEBU3HUOHHU NPOrpamMu, JOKOIKOTO HAlMOHATHUTE TEJIEBU3UOHHH IMPOTpamH,
KOMTO C€ pa3NpOCTPAHSIBAT KbM MOMEHTA aHAJIOrOBO 3aIbJDKUTEIIHO IIE CE
pasnpocTpaHsiBaT ¥ UUPPOBO OT mnpenanpusitusita or I[IspBug eran Ha
nugpoBU3alMiaTa. AHAJIOTOBOTO PaJMOpa3NpbCKBaHe 1€ ObJe NMPEeyCTaHOBEHO
KbM MOMEHTa, KOraro 4pe3 uudpoBata Mpexa IIe C€ JOCTUTHE
CBILIECTBYBAILIOTO KbM MOMEHTA MOKPUTHE 10 HACEJICHHE.

[IpeTeHuusara Ha WCKaTeIUTEe B ciydas € HeocHoBarenHa. [lo cunara Ha
1. 29 3EC, KPC uma 3agpmKkeHue 1a OChIIECTBABA BCUYKH CBOY IIPABOMOIIMS,
BKJI. ¥ Te3M MO MpeKpaTsBaHE HA JIMLUEH3HU, B CHOTBETCTBUE C LEIUTE U
npuHIunure Ha 3akoHa (uwi. 4-5 3EC). Cpen Tax € 3ammraTa Ha TOTPEOUTEIINTE,
rapaHTUpaHe Ha MPaBOTO MM HA JOCTbIIHU U KayeCTBEHH E€JIEKTPOHHU
ChOOLIEHHS U OTCTPAaHABAHETO HA MPEYKH 33 OCHIIECTBABAHETO UM. B 3akoHa e
OPEIBUACHO TMpEKpaTsBaHe Ha JUIEH3UATA CaMO MpUd HAIMYHETO Ha
HEOOXOAUMOCT OT TOBAa MpU TapaHTUPAHO MapalesIHO PaJuOpPa3NpPbCKBAHE
(aHanoroBo M MUQPOBO) 32 ONPE/EIICH NMEPHO] OT BpPEME.

[Taparpad St npenBukia ch31aBaHETO HA OOIIECTBEH MYJITHUIUIEKC, KOMUTO
rapaHTUpaHo Ja pPa3npocTpaHsBa OOIIECTBEHUTE paguo- M TEICBU3MOHHU
nporpamu Ha BHT u BHP, xaro ce rapantupa oOIIeCTBEHHUIT XapakTep Ha Te3u
JIBE MHCTUTYIMU. 103U TEKCT € HACOYEH KbM TapaHTHUpaHe Ha OOIIEeCTBEHHUS
MHTEpEC B Mpolieca Ha NU(POBU3ALKATA Ype3 MPHUEMAHETO Ha CTICHUANICH 3aKOH.

[Topagu ToBa KOHCTUTYIIMOHHUAT ChJ CUMTA, Y€ IOCOYEHUTE Maparpadu
He npotuBopeyar Ha Konctutynusra Ha PenyOnuka bearapus.

TpsaOBa fga ce mocoud, Y€ NPEMUHABAHETO OT AHAJIOIOBO HA3€MHO
pazguopa3nNpbCKBaHe KbM LU(GPOBO TAKOBA, € CIOXKEH M CKbII TPOLEC.
Peanuzanusita Ha TO3M mporec He OMBa Ja 3acerHe MO HEMO3BOJIEH HAaYMH

HOTp€6I/IT€J'II/IT€, a TOBa Ca 3pUTCIIMTC HA IIPOIrpaMHUTC, KOUTO Ca U I'paAXKIAAHHU, C
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KOHCTUTYLIMOHHO TapaHTUPaHU IpaBa 3a MOJy4YaBaHE U Pa3NpOCTpaHSIBAHE Ha
uHbopMaIus.
[To u3noxxeHuTe akTy U CbOOpaKEHUs M Ha OCHOBaHue wi. 149, an. 1, T.

2 ot Koncrurynusra Ha Penyonuka bbarapuss KOHCTUTYIUOHHHSAT ChJT

PEIIN:

O0siBsIBa 3a NPOTMBOKOHCTUTYUMOHHM wi. 48, am. 5 or 3akoHa 3a
CJICEKTpOHHUTE choOmeHus, (o6H., JIB, 6p. 41 or 2007 r.; pegakuus 6p. 17 ot
2009 1.), ce3manen ¢ § 10 ot 3akoHa 3a UI3MEHEHHE U JONBJIHCHUE Ha 3aKOHA 32
CJICKTPOHHUTE ChOOIIeHUss U § Sa, an. 1 B yacTtra my ,,enHa" u ,,eqHo", Karto
OTXBBPJII MCKAHETO B OCTaHAlIAaTa 4acT Ha TO3U TEKCT, Cb3maueH ¢ § 77 or
3akoHa 32 U3MEHEHHE U JIONbIHEHUE Ha 3aKOHA 3a €JICKTPOHHUTE ChOOIECHUS
(penaxmus, JIB, 6p. 17 ot 2009 1.).

OrxBbpas uckanero Ha 51 Hapomgnu npeactaButenu ot 40-to HapogHo
cbOpaHue 3a 00sABSIBAHE 32 MPOTUBOKOHCTUTYIIMOHHU Wi. 47a, un. 48, an. 3 u 4,
§ 5,856, § 5Bu § 5r 0T chims 3aKoH, KakTo U wi. 11 0u ot 3akoHa 3a paiuoTO

u TeneBususTa (o0H. [IB, 6p. 138 ot 1998 1., penakuus 6p. 14 ot 2009 r.).

[Ipencenare:

Pywmen fIuKoB
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