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KOHCTUTYLMOHHUA CbA
HA PENYBJIMKA BBJITAPUA

MCKAHE
OT rpyna HapoAHu npeactaBuTenu ot 41-oto HapoaHo ck6paHue
Ha Peny6nuka Bnunrapus 3a o6ABABaHe NPOTUBOKOHCTUTYLIMOHHOCT
U HeCbOTBeTCTBUe C o6LloNpPU3HATUTE HOPMHU Ha
MeXAyHapoAHOTO NPaBo U MeXAyHapoaHUTe rOBOPU, NO KOUTO
Bbnrapus e cTpaHa, Ha yn. 26, T. 3 M yn. 59, an. 2, 1. 3
OT 3aKOHa 3a paguoTo U TeneBU3UATA
(AB, 6p. 138/24.11.1998, nocn. usm., 6p. 38/18.05.2012 r.)

Moun.149,an.1,1.2urT.4
oT KoHcTutyuuaTa

YBaXaeMu KOHCTUTYLIMOHHU CbAUM,

B un. 26, 7. 3 oT 3akoHa 3a paauoTO M TENEBU3NNATa e KalaHo, Ye
He moraT fa 6baaT YneHose Ha ChbBeTa 3a €NeKTPOHHU Meauu nua,
KOWUTO ca "funu WaTHW 1 HeWwaTHU CbTPYAHULUM Ha BuBLLaTa ObpxaBHa
curypHocT”. lNoaobeH e U TekcTwsT Ha un. 59, an. 2, T. 3, KOWTO rnacu, ye
"He MoraT Ja 6baat uYnNeHoBe Ha ynpaBuUTeneH CbBET Ha BHP,
CboTBETHO Ha BHT, nuua, kouto ca: 6GUAM WEATHM M HewjaTHM
CbTPyAHUUM Ha BuBluaTa ObpkaBHa cUrypHocT".

Hopmute Ha un. 26, 7. 3 n yn. 59, an. 2, 7. 3 ot 3PT ca
onpeaeneHo AUCKPUMUHALMOHHM M nycTpauuoHHW. Te npoTusBopevar
Ha NpuHUMNUTE, BLPXY KOUTO Ce M3rpaxaa npasosaTa Abpxasa (4n. 4,
an. 1 ot KoHCTUTyuusTa); Ha npuHUMNA 3a BBLPXOBEHCTBOTO Ha
KoHcTutyuusita (un. 5, an. 1 ot KoHcTutyumsaTa); Ha npuHuuna 3a
paBsHonpaeue Ha rpaxaaHute (un. 6, an. 2 oT KoHcTuTyuusATa);
orpaHudaBa cBoboaHuAa wusbop Ha npocpecus (4n. 48, an. 3 or
KoHcTutyuusTa). OcnopeHuTe pasnopenbu ch3nasat n3pn4yHa sabpaHa
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32 3aeMaHe Ha ornpefeneHn AbPXaBHWU ANBXHOCTY MO OTHOLWIEHME Ha
KOHKpETHa KaTeropus nuua, 3aemanu onpeneneHo obLecTBeHO
NONOXEHWe B MMHaNOTO.

KOHCTUTYUMOHHMAT CbA MHOrokpaTHO ce e npousHacsan, ue
NpUHAANeXHoCTTa B MUHANOTO KbM CTPYKTYPUTE Ha TaWHUTE Cryxou
He Moxe fAa ObAe OCHOBaHWE 3a OrpaHWMyaBaHe Ha KOHCTUTYLIMOHHM
npaBa 1 B 4YaCTHOCT 3a 3abpaHa 3a 3aemMaHe Ha ornpeaeneHa ATbXHOCT.
TakuBa pewenus Ha KC ca P. Ne 14/1992 r.,, P. Ne 1/2005 r., P Ne
10/1997 r., P. Ne 11/2009 r., P Ne 11/2012 r., P. Ne 11/2011 r., P.
Ne 1/1993 r., P. Ne 8/1992, P. Ne 11/1992 r., P. Ne 2/1992 r. n gp. KC e
00ABUN 3a MPOTUBOKOHCTUTYUMOHHW TakuBa TEKCTOBE B 3akoHa 3a
GaHkuTe U KpeauTHOTO Aeno, B 3akoHa 3a MeHcuuTe, B 3akoHa 3a
aamuHucTpaumsTa, B NOOHC, B 3akoHa 3a gunnomaTtuyeckata crnyx6a,
B 3akoHa 3a BTA wu pgp. CneposatenHo KC wuma TpaiHa
nocnefoBaTerniHa NpakTUka OTHOCHO NycTpauuaTa U AUCKpUMUHaUMATA
B pasrnexpaaHaTta obnact. Yect npasBu Ha KOHCTUTYUMOHHMA cbA, ye
Aocera e 6un nocneposaTeneH M TBLPAO OTCTOSBA CBOSTA MPAaKTWKA,
KOATO UMa CbLIECTBEHO 3HaYeHMe 3a 3aKoHOAATencTBOTO W 3a
npaBopas3faBaHEeTO, KaKTO U 33 KOHCTUTYLUMOHHUTE NPUHLUMAK U uaen aa
Ce BbNNbTABAT B XMBOTA U Cb3HAHWETO Ha XoparTa.

OcnopeHuTe TekcToBe NPOTMBOpEYaT He caMo Ha KoHCTUTyumsATa,
HO W Ha OOWOMpU3HaTUTE HOPMU Ha MEXAYHAapOAHOTO NPaBO W Ha
MeXAYyHapOoAHUTE A0roBopu, No kouto bunrapusa e ctpaxa (un. 149, an.
1, 7. 4 K). Tean TekcToBE npeacTaBnABaT HenpPONOPUMOHANHO
OorpaHlW4aBaHe Ha 4YOBELWIKUTE Mpasa nNo cMucwuna Ha KowBeHumsTa 3a
3awuTa npasaTa Ha YoBeka U OcHoBHUTe ceoboau (OB, 6p. 66/1992 r.).

B cBosTa TpaiiHa npaktuka CbabT B CTpacbypr npuema, ue
BBBEXAAHETO Ha NyCTPaUMOHHU HOPMM OrpaHUMYaBa YOBELLKUTE npaBa,
rapaHTupaHu OT EBponeickata koHBeHUMs. B cbwata nocoka -
OTHOCHO CBOGOAHOTO ynpaxHsiBaHe Ha Mpodecus - e npusHaTa u B
npakTukaTa Ha cbaa Ha EC B Jliokcembypr.

OcrnopeHnTe TekcToBe NpoTMBOpeYaT Ha un. 14 oT KoHeeHuusTa
3a 3aluTa npasaTa Ha YOBEKA M OCHOBHUTE cBoGoAW; Ha un. 2, an. 2 u
4n. 5 oT MexayHapoAHUS NakT 3a UKOHOMUYECKM, COLMANHU W KyNTYPHU
npaBa ([1B, 6p. 43/1976 r.); un. 25, 6. "¢c" u un. 26 oT MexayHapogHus
NaKT 3a rpaxaaHckn u nonutndecku npasa (B, 6p. 43/1976 r.); un. 1, T.
1 n 2, un. 2 n un. 3, 6. "6" or KoHBeHuma Ne 111 OTHOCHO
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AUCKpMMUHauuATa B obnactra Ha Tpyaa u npodpecunte (0B, 6p.
35/1997 r.); un. 20 n 21 oT XapTata Ha ocHoBHWTe npaBa B EC,
EBponerickaTa counanHa xapTa, BceobwaTa aeknapauvs 3a npasaTa
Ha YyoBekKa.

YBaxaeMu KOHCTUTYLUOHHU CHAUM,

MonumM Ha ocHoBaHue un. 149, an. 1, 1. 2 u 4 or
KoHcTuTtyuusnta na o6aBuTte un. 26, 1. 3 m 4n. 59, an. 2, 1. 3 or
3akoHa 3a pagMoOTO M TeneBU3UATA 3a NPOTUBOKOHCTUTYLMOHHU U
HeCbOTBeTCTBAWlUM HAa HOPMUTE Ha MeXAyHapoAHOTO NpaBoO U Ha
MexayHapoAHUTe NOroBOpwu, No Kouto Bbnrapus e crpaHa.

Monum pa KOHCTUTyMpaTe KaTo CTpaHM B KOHCTUTYLMOHHUS
npouec npesuaeHTa, MuHUCTepCKus CLBET, NapnaMeHTapHuTe rpynu B
41-oto HapogHo cnbpaHue, CbBeTa 3a enekTPOHHM Meauw,
Bvtnrapckoto  HauyvonanHo pagvo, bBbhrapckata  HauvoHanHa
Tenesnsus, AcounauunsaTa Ha pasysHasauuTe OT 3anaca, HauuoHanHara
acoumauma "CurypHoct"', Cblo3a Ha opuctuTe B Bunrapus, UHCcTUTyTA
3a MogepHa nonuTuka, Buclms anBokaTcku ChBeT.

Hapop,l-m npeacraButTenu:

Cepolred i
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