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rno K.aeno Ne 7/1994 r.

YBAXKAEMUW F'OCMOJA KOHCTUTYLIMOHHW Cb AN,

B cvoTBeTCTBHE C onpefenerneTo Bu ot 26.05.1994r. no
K.A. Ne 7/1994 r. uspassisam CnefHoTO CTAHOBMILE KAKTO Mo AoMyCcTUMOCTTA,
Taka U Mo CbLUECTBO MO HanpaBeHOTO MCKaHe 0T BbpXoBHMS Cbj 3a pellaBaHe
Bbnpoca HapejbaTta - 3aKOH 3a CbfieHe OT HapofieH Cbj BUHOBHULMTE 3a
BbBAMYaHe bBuarapusi B CBeTOBHATa BOMHA Cpelly CbIO3EHUTE Hapoan M
anogesHusTa cBbp3anu ¢ Hest /[H3HC/, cboTBETCTBYBA NNt HA KOHCTUTYLMSITA Ha
Peny6nunka Bbnrapus, Ha MexXayHapogHuTe AOroBOpu U Ha o6LONpU3HATUTE
HOPMM Ha MEX[YHapoaHOTO Mpago:

. Mo AonycTUmMoCTTa Ha UCKaHETO:

1. WickaneTo e HanmpaBeHo oT [lnenyma Ha BbpxoBHUS Cba, B
CbOTBETCTBME C pasnopefbara Ha yn.150, an.1 ot Koctutyumstau OnpegeneHue
Ne 6/30.06.1992 r. no K.4. Ne 12/92 r. Ha KOHCTUTYLMOHHUS Cbp,



2. VickaHeTo e HanpaseHo Npy cbobpa3siBaHe ¢ KOMMNETEHTHOCTTa Ha
KOHCTUTYUMOHHMS Cbj pernameHTupana B un.49, an.1, 1.2 ot KoHctutyumsra.
CbrnacHo UMTUPAHUAT TEKCT KOHCTUTYLMOHHMAT Cbj € OpraHbT, KOUTO cnejBa
' [a peluu BbNpoca 3a MPOTUBOKOHCTUTYLUWOHHOCTTA M Ha 3aBapeHuTe oT
KoHCTUTYUMsATa 3aKOHU. He e Hanule oCHOBaHue Mo TbiKyBaTeneH nbT ja ce
CTECHSIBAT Te3u npasoMoluns Ha KOHCTUTYLUMOHHUA Cb. AKO 3aKoHoAaTensT
OT[aBalle 3Ha4YeHue Ha 06CTOATENCTBOTO Kora € NPUeT 3aKOHBLT - Npeau unu
cnef KoHctutyumaTa ot 1991 r., ileile Aa ro oTpasn U3PHUYHO B MOCOYEHUS
M0-rope KOHCTUTYLMOHEH TEKCT.

B nocouveHusi cmucon, 6e3 Aa nosTapsAM NOSPOGHO U3/10XKEHOTO B
MCKAHETO Ha BbpxoBHMSA Cbf, ca BCUYKM MyONMKaUWUW Ha TasW Tema OT BUAHK
6bArapcKy 1opUCTL.

3. Tpsb6Ba “3puyHo fa ce nocoun, Ye oTMsHaTa Ha H3HC, He e
npeyka KOHCTUTYLMOHHMAT Cbj fa pasrfiefia HanpaBeHOTo UCKaHe, Tbil KaTo e
Hanuue NpaBeH MHTepec, KOWTO 3acsra CyGEKTMBHM npaBa Ha orpoMeH 6poi
chuanyeckm nuua. ToBa 6e3CrnopHO ce YCTaHOBSBA OT Beve 06pa3syBaHuTe HaL30PHM
NPoM3BOACTBA BbB BbpXOBHUS CbA WM MOCTHAMAWTE U MpOAbMXKAaBaWM fa
MOCTBNBAT AeCEeTKM MONGY 3a Npernef B [NaBHa Npokypatypa.

{l. Mo cblyecTBOTO Ha AenoTo:

1.H3HC e nonuTtnyeckn JOKYMEHT cb3fjafeH fa 3akpenu BNacTTa Ha
rnonuTUYecka cuna. Ta CbAabpXKa MaTepuanHo-npasHN W NPOLecyanH HOpMMU 1 B
CbLLOTO BpeMe KaTo NpaBeH aKT e eJHO OT MHOrOTO J0Ka3aTencTBa 3a NoBnusiBaHe
Ha HaKa3aTeNHOTO HY 3aKOHO/ATeNCTBO OT NONUTUYECKKU NPOMEHH 1 06CTY)KBaHe
Ha nonuTuyeckn uHTepecn. H3HC e KpacHopeuns npumep Ha noceraTencrso
BBPXY NPUHUMMUTE Ha "KNacu4yeckoTo" HaKasaTeNHO 3aKOHOATENCTBO, BbpXY
KOUTO € narpafeH HakasaTenHus 3aKkoH.



Ha nbpeo MscTo ¢ H3HC 6e gageHa o6paTHa cuna Ha MatepuanHus
Haka3aTeneH 3akoH W HapylweH npuHuuna nulum crimen, nulla roena
sine lege praevia, ycTaHoBeH B Un.76 oT TbproscKaTa KOHCTUTYUMS M un.2 OT
HakasaTenHus 3akoH. Ha BTopo MsicTo 6e HapyleH W MNPUHUMNBLT 3a
HefonycTUMOCT Ha o6LLa KoHUCKaums Ha MMYLLECTBOTO.

[Hec, oT rneaumwe Ha pasnopeféute Ha yn.11, an.2 oT BeeobLjaTa
AeKnapauus 3a npasaTa Ha yoseka /1948 r./, un.15, an.1 oT MexayHapogHus
NaKT 3a rpaXKfaHcku U NonanMTUYecku npasa /patucouumpad 1970 r./, un.7, 1.1 oT
EsponeiickaTa KoHBeHUMs 3a npasBaTa Ha 4Y0BeKa M ApYru, NpaBHKU aKToBe, C
KOUTO ce KpUMUHAnNM3uparT AesiHWs, KOUTO Mo BpeMe Ha U3BBPLUBAHETO UM He ca
cbeTasnaBanu npectobnnenve, CA HEAOMYCTUMMW,

2. H3HC c npouecyanHute cu HOpMM YyupefsiBa U3BLHPELHU
cbaunmia. Toea He gonycka Kakte 4m.119, an.3 oT KoHCTuTyuusiTa, Taka u
AeiCcTBYBaLUMTE MeXXYHAPOAHU NPaBHU aKToBE.

3. HakasartenHa 0TroBOPHOCT MOXe Aa Ce TbpCH camo OT XKUBYM NuLia
Mn.31 ot KoHctutyumusata/. H3HC ¢ un.4, an.2 pgonycka pga ce o6pasyBa
HaKasaTenHo NpoM3BOACTBO U fla ce NOCTaHOBM OCbAUTENHA NPUCHAA CPeLly
nounHanu nuyal

C ornep Ha 13M10XXEHOTO M KaTo NoaabpxaM usLsano cbobpaxeHnsaTa
3N0XKeH! 0T BbPXOBHUS Cb/l, 3pa3fiBaM CTaHOBULE, Ye UCKAHETO e A0NYCTUMO
1 OCHOBATESHO.
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