PEITIEHWE Ne 4
Codus, 11 mapt 1998 r.
KOHCTUTYLIIMOHHO Aeyio Ne 16/1997 r.

ChAMSA-JOKJIaTuuK Maprapura 3natapeBa

O6H., IIB, 6p.30 ot 17 mapt 1998 r.

KoHcTuTyllMoHHUAT cbl B cbeTaB: npeaceaaren: Kusko Cranes, u uieHoBe: AceH MaHOB,
[Hanko XamxucroiueB, CtanucnaB [umutpos, Henemuo beponos, Credanka CtosiHOBa,
WBan I'puropos, Tomop Togopos, Anekcanabp ApadamkueB, Maprapura 3naTapesa, pu
y4acTHeTO Ha cekperap-npoTtokosucta ['amna JfoOpeBa pasriiega B 3aKpuTo 3acelaHne Ha
24 u 25 deBpyapu 1998 r. koHCTUTYUHOHHO n1eji0 Ne 16/97 r., nOKJIaABaHO OT ChHAUSATA
Maprapura 3saTapesa.

I

KOHCTUTYLIMOHHUAT CbJI € Ce3UupaH C HCKaHe OT 52 HapoJHU MPEICTaBUTEIM 3a
YCTaHOBSIBAHE MPOTUBOKOHCTUTYLIMOHHOCT Ha WJiI. 1, wn. 2, an. 1,2,3,5u 6, wi. 3, an. 1, 2,
4,5, un. 4, an. 3, 1. 1, 6ykBa "B", wi. 5, an. 1 u 2, wi. 6 or 3akoHa 3a 00e3IIeTsIBaHe
coOcTBeHMIIM Ha oabpkaBeHn umoTtu (IB, Op. 107 ot 1997 r.), HapuuaH HakKpaTtko
30COU, kakto u Ha § 1, T. 1, OykBa "a", T. 2 u 3 , § 2 U 3 OT mpexoJHUTE U
3akmountesauTe pasnopeadu Ha 30COU, uuaTo MPOTUBOKOHCTUTYIIMOHHOCT BOAM IO

HECHOTBCTCTBHUEC HA LICJINA 3aKOH C KOHCTI/ITYI_II/IHTa .
B uckaHeTo 3aKOHBT ce AaTdKyBa B JCBCT PA3JIMYHU I10 IIPABHUTEC OIVIAKBAHUA ITYHKTA.

C onpenenenue ot 4.XI1.1998 r. cbabT € jAoIMycHald 3a pasrjiexIaHe HMCKAHETO 10
CBILIECTBO, TaKa KaKTO TO € (popMy/IMpaHo Npu npeasBsiBaHeTo My. Kato 3auHTepecyBanu
CTpaHH I10 JIeJIOTO ca KOHCTUTYUPAHU MPe3ueHTHhT Ha Penyommka bwarapus, HapogHoTo
cbOpaHue, MUHUCTBPBHT Ha MPABOCHIUETO W MPaBHATA €BPOMHTErpaiusi, MUHUCTbPBT Ha
(buHacUTEe, MHMHUCTHPHT Ha PErMOHATHOTO pa3BUTHE W OJIArOyCTPOMCTBOTO M JABE
CApPYXeHUs ¢ uaeainHa 1en: HanroHamHoTo ABMkKeHre "3aluTa Ha 3aCerHaTUTe OT 3aKOHA
3a pecruryuusTta - 3BCBOHUN" u O6mmusT cbio3 Ha ObJarapckata MHIYCTPUSI.

II

B uznbiHeHue Ha npegoctaBeHata UM OT KOHCTUTYIMOHHUS ChJl Bb3MOXHOCT CTAHOBHIIA
10 JIeJI0TO ca u3pasuian HapoaHoto chOpaHre, MUHUCTHPBT Ha puHaHCHTe, HallmoHaHOTO
ABWKeHWe "3aluTa Ha 3acerHaTuTe OT 3aKoHa 3a pecturynusata - 3BCBOHU" u O6mmsar
ChI03 Ha ObJIrapckaTa MHIYCTPUS.

III

KOHCTI/ITYI_[I/IOHHI/IHT Cbd, CJICA KaTo 06C’I>III/I BbB3pa’)KCHUATA, IIOCOUYCHU B HMCKAHCTO, U
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NUCMEHWTE CTAHOBHMINIATA HA CTpPaHUTE, 3a Ja Ce TMpPOU3Hece, H3Jara CJeIHUTe
ChOOpaXKEeHHUS.

[TpoBepkaTa 3a KOHCTUTYIIMOHOCHOOPA3HOCT HA TEKCTOBETE OT 3aKOHa 3a 00e3IIeTsIBaHe Ha
COOCTBEHHUIIM Ha OIbPKAaBEHH MMOTH, KOMTO C€ aTaKyBaT, CJeBa Jla Cce M3BBPIIU He IO
TSIXHATa MOPEAHOCT B 3aKOHA, a ChOOPa3HO MOPEAHOCTTA HA MPOOIeMHUTE, Bb3HUKBAIIY BbB
BpPb3Ka C UCKAHETO Ha rpynara HapoAHU IpeICcTaBUTeNU. TO3M MOAXOA Ce Hajlara C orJiej
oOmaTa rnpobyieMaTrKa, 3acsraia HsKOJIKO TEeKCTa, U 3a J1a ce u30erHe MoBTOPEHUETO Ha
CcbOOpaKeHUsI, €JHAKBY 3a MIOBEYE OT €/IHA Pa3nopeaou.

1. 3a crorBercTBUETO HA 30COU 10 00XBAT CHC CHIECTBYBAIIUTE PECTUTYIIMOHHN 3aKOHH
- 4. 1 BBB BpB3Ka ¢ Wi. 2, ait. 1, ui. 3 (6e3 an. 3), uwn. 4, an. 3, 1. 1, 6yksa "B" , wi. 5, an. 1
,§ 1, 7.1, 6ykBa "a", T. 2 OT IpexXogHUTE U 3aKT0UUTeTHUTE pasnopendou Ha 30COU:

1. A.1. Cnopen un. 1 30COMU 3aKkOHBT ce U3JaBa B U3IIBJIHEHUE HA WI. 3, al. 3 OT 3aKOHA
3a BB3CTAHOBSIBAHE COOCTBEHOCTTA BHPXY OjIbpxkaBeHu Heaprwxkumu nvoTtu (3BCOHUN) -
B, 6p. 15 ot 1992 r. [IpaBu ce oruiakBaHe, 4e Py BKJIIOUBAHETO B PECTUTYLIMATA HA HOBU
HOPMAaTHBHM aKTOBE, C KOMUTO Ca OTHEMaHW MMYyIlIecTBa Ha rpaxaanu, wi. 1 30COU e B
MPOTUBOPEYME C MPUHIIMIIA 3a MPABOBA IbPKaBa, nporjaced B Wi. 4 ot KoHctutyuusra .

C § 1, 1. 1, 6ykBa "a" oT mpexomHuTe M 3akaountenaHute pasnopeadu Ha 30COU ce
pasimMpsiBa KpbIr'bT Ha HOPMATUMBHUTE AKTOBE, MO KOWUTO IbpikaBaTa € OTHEMalla IO
NPUHYJUTEIEH HAYMH YaCTHOIIPABHU UMYILIECTBA, U T€ Ce BKJIIOUBAT B o0cera Ha wi. 2, aj. 1
3BCOHHN. C ToBa ce nmpoabIKaBa PECTUTYLMOHHUAT IPOLEC M OT IOpUANYECKA TJIEIHA
TOuKa pasnopendara Ha § 1, T. 1, OykBa "a" npencrapisBa gonbisane Ha 3BCOHMU , koeto
npaBoOMOIIe W3PUYHO € AageHo Ha HapomHoto cwhOpaHue mnpu u30posiBaHE Ha
npaBomMonusaTa My B wi. 84 ot Koncrutynusra. [IpaBo Ha 3akoHO/aTeIHA MIPELIEHKa € 3a
KOU 3aKOHH, 10 KOMTO Ca OTHEMaHU UMOTH, L€ CE OTHACA pecTuTyuuAra. JJocrarpyHo e 1a
€ cra3eH OOIMMAT MPUHIIUAI HA Bb3CTAHOBSIBAHETO Ha COOCTBEHOCTTA - MMYIIIECTBATA Ja Cca
ObPKABSBAHM TPUHYAUTETHO M Oe3 3aruialljaHe Ha PaBHOCTOMHO oOesieTeHue. B
U3JI0’KEHUSI CMUCHJI OIJIAKBAHETO CE SIBSIBA HEOCHOBATEJIHO.

n_n

[Ilo ce kacae g0 BkMoOYBaHETO B Kpasg Ha § 1, 1. 1, OykBa "a" oOT mpexomHuTe H
3akmounTenHuTe pasnopeadum Ha 30COU '"ykasuTe, ¢ KOUTO € OTHETO MMYIIECTBO Ha
rpakJIaHUTE B 1TOJI3a HA AbpkaBara”, 0e3 Te Ja ce n30posiBaT MOMMEHHO, OUYEBUTHO TOBA HE
€ Hall-yJayHUAT 3aKOHOAATeleH MexaHu3bM. HeroBoro usnosi3BaHe B ciydas He Ou
HAPYIIUJIO TIPaBHATA CUTYPHOCT Ha JIbpKaBaTa, KaTo ce UMat MpeaBuj] 1o0pe ouepTaHuTe
napamerpu Ha pecturynusita B 3BCOHU. Mzpuuno B wi. 4 3BCOHU ce nomycka
PECTUTYIIMSATA CaMO aKO COOCTBEHHUIIMTE HE ca TMOJIyYWIM PEeasiHO OOe3IeTeHue Mpu
OTHeMaHe Ha umyliectBoro uM. [lo TO3u mMpuUHLMI ceiBa J1a ce ouepTae KpPbI'bT Ha
yKa3uTe, KOWTO TOMNaaaT B o0cera Ha OCHOBaHMSATA 32 BH3CTAHOBSIBAHE HA COOCTBEHOCTTA,
pecit. 3a obesmeTsaBane. Cinensa ga ce 100aBM oIie, e ¢ § 5, al. 2 OT 3aK/I0YMTeTHaTa
pasnopenda Ha 3BCOHMU (ch3aaneHa ¢ mbpBOHAYaIHATA PEAaKIUs Ha 3aKOHa KaTo § 2, all.
2 - IB, 6p. 15 ot 1992 r.) u3puyHO € npeaBUaeHa OTMsIHA HA YKa3HuTe, C KOUTO € OTHETO
MMYIIIECTBO Ha rpakJIlaHUTE, U TOBA MOETO OT 3aKOHOATENsl 3ab/KEHUE Ce U3IbJIHSBA C
oOchXkIaHaTa pasmnopenoa.

n_n

C ornex usnoxkeHoTo pasnopendara Ha § 1, 1. 1, OykBa "a" OT mnpexogHUTE WU
3akmountesauTe paznopeadu Ha 30COMU in fine "KakTo ¥ MO yKa3WTe, C KOUTO € OTHETO
UMYIIIECTBO Ha TPaXkJIaHU B I0JI3a Ha IbpXkaBarta" He ce ABSBA MPOTUBOKOHCTUTYIIMOHHA.
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1.A.2. TlpoMsiHa B Kpbra Ha HOPMATUBHUTE AaKTOBE, II0 KOUTO C€ Bb3CTaHOBSIBA
COOCTBEHOCTTa 10 3aKOHA 32 BB3CTAHOBSIBAHE COOCTBEHOCTTA BBHPXY HSIKOM OTUYXKIECHU
umotu o 3TCY, 3IMIMHM, 36HM, 311 u 3C 3BCHOMU - [IB, 6p. 15 ot 1992 1. e
U3BbpILIEHa U ¢ § 3 OT MpexXoJHUTe U 3aKouuTenHure pasnopendou Ha 30COU , koiito
CBIINO € aTaKyBaH OT BHOCHUTEJIMTE Ha UCKaHeTo. ChoOpakeHUsATa 32 KOHCTUTYIIMOHHOCTTA
Ha pasnopendata, ¢ kosro ce pombiaBa 3BCOHMU, ce otHacar u 3a § 3. IlpaBo Ha
3aKOHOJATeNsl € Ja Cb3/ajle Bb3MOXHOCT 3a OTMsIHA Ha OTYYXKJABaHETO M 3a UMOTH,
Hamupan ce B Codus 1 octaHaam He oOXBaHATH OT ITbpBaTa pelakiys Ha 3aKoHa 3a
BB3CTAHOBSIBAHE COOCTBEHOCTTa BBPXY HAKOM oTuyxjaeHu umotu no 3TCY, 3IIMHM,
36HM, 3111 u 3C . O6paTHOTO OM IMOCTaBWJIO 4YacT OT Ipa’kJaHWTE Ha Abp:KaBaTa B
HEPABHOTO TMOJIOKEHUE MMOTUTE UM, OTUYXKIEHU MO YKa3UTe U TPagoyCTPONCTBEHUTE
3aKOHHM, TIOCOYEHH B § 3 OT MpeXOJHUTE U 3aKIIounTeTHUTe pasnopenou Ha 30COU , na He
Morar Jia ObAaT pecTUTYUpaHH, 3a pa3jidKa OT IpaBaTa, IIPU3HATU Ha APYTU IPaXJaHu ChC
CXOJIHU XMIOTE3U Ha oTuyXkaaBaHe. [10100HO HEPaBEHCTBO IIie TPOTUBOPEYH Ha 4. 6, a.
2, u3peuyeHue mbpBo Ha KoHcTuTynumsra .

[Mpensua u3noxeHuTe choOpaxeHus, KOHCTUTYITMOHHUAT ChJl TpreMa, Ye YBeIMUaBaHEeTO
Ha HOPMATUBHUTE aKTOBE, CIIPSIMO KOUTO IIE Ce Mpujiara pecTuTyluusTa, He nocraBs ui. 1
30COUN B HECHLOTBETCTBHME C KOHCTUTYLIMOHHO YTBbPACHMUS NPUHLIMII 3a MpaBOBaTa
ObpKaBa.

1.5. Bbrpeku oOpaTHOTO CTaHOBMIIE HA MOJIUTENIMTE HE € HaJIUIlEe pa3liupsiBaHe 0OXBaTa
Ha PECTUTYIMSTA Upe3 yBeInuaBaHe OOSKTUTE 32 PECTUTYUPAHE B TEKCTOBETE Ha WI. 3 U JI.

4,an. 3, 1. 1, 6yksa "B" 30COMN.

[MpaBunoro Ha uin. 1 30COUM e mnpoBeneHO NOCIENOBATENIHO IIpe3 I1eJiMsl 3aKOH.
Henopasymennero pocexHo ooxpara Ha 30COUN u 3BCOHU ce ch3gaBa OT ThIKYBaHETO
Ha 3BCOHU B Hacoka, 4e TOM BB3CTAHOBSIBA COOCTBEHOCTTA CaMO Ha HEIBMKUMUTE
uMOTH. BChIIHOCT caMO HEABWKMMHTE MMOTH ca OWIM TpeAMeT Ha OTUyXkJIaBaHe [0
3akoHa 3a OTUyXJaBaHe Ha eApaTa rpajcka TOKPUTa HEABMKUMAa COOCTBEHOCT M [0
BB3CTAHOBSIBAHETO HA COOCTBEHOCTTA BBPXY T€3M UMOTHU ce oTHacs wi. 1, an. 1 3BCOHU .
[To un. 2, an. 1 3BCOHM ce Bb3cTaHOBSIBA COOCTBEHOCTTA HA UMOTH, OTUYXJISHH MO APYTH
3aKOHM, KOUTO HE C€ OTHACAT CaMoO 3a HEJIBMKMMO UMYIIECTBO. 3aTOBa 00€3IIETSIBAHETO
KaTo 3aMecTBalia oosara rmo wi. 3 u uwi. 4, ai. 3, 1. 1, 6yksa "B" 30COU oOxBaia BCUIKA
UMYIIECTBA, OTHETHU MO 3aKOHUTE W HauumHuTe, nocouyeHn B 3BCOHU, kouto peanaHo He
MOTraT J1a Ce BbpHaT.

1.B. TBbpam ce, ye 4pe3 BKIIYBAHETO HA "IPYrv MPABOIPUEMHHULIA' B KPbra Ha JMLATA,
uMaiim npaBo Ha pecturyius no 3BCOHMU - § 1, T. 2 oT npexoJHUTe U 3aKJTIOUYUTEIHUTE
paznopenou Ha 30COMU u npaBo Ha oOesmieTenue mo wi. 2, ai. 1, wi. 3, an. 1 u un. 5, an.
1 30COMU, ce pasmmpsiBa oOXBaTa CIPSMO CYOeKTUTe, ¢ KoeTo oTHOBo wi. 1 30COU
HapymiaBa wi. 4 ot KoHctutynusra.

BsipHo e, 4e ciopen ui. 3, an. 1 3BBCOHU , npaBoTo Ha pectutyiusi Oe nNpeocTaBeHo caMo
Ha JIMIaTa, OT KOUTO Ca OTHETH UMOTHUTE, WJIM HAa TEXHUTE HACJIEAHULIM I10 3aKOH, JOKATO 110
ApyTruTe ABa PECTUTYIIMOHHU 3aKOHA - 3aKOH 3a BB3CTAaHOBSIBAHE COOCTBEHOCTTA BBHPXY
HSIKOW Mara3uHu, paOOTUJTHHIIA, CKJIagoBe U atenuera ([IB, 6p. 105 ot 1991 r.) u 3akoH 3a
BB3CTAHOBsIBAHE COOCTBEHOCTTa BBPXY HsKoM oruyxjaeHu mvotu mo 3TCY, 3IIMHM,
3bHM, 3/I1 u 3C umoTuTe ce Bb3CTAHOBSABAT HA JIMLATa, YAUTO UMOTHU Ca MPOAAICHUA WA
OTUYXJIEHW, WJIM Ha TEXHUTE HACJCIHUIM, Oe3 Ja ce OrpaHryYaBa TOBa TPaBO CaMoO [0
HacaegHuure 1o 3akoH. Cera ¢ wusMmeHeHnero Ha wi. 3, aix. 1 3BCOHU wun
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BB3MPOM3BEKIaHe Ha pa3nopeadaTa rmpu ooe3merssBaHeTo mo 30COU pa3imyrero Ccrpsmo
CYOeKTHTE - agpecaTH Ha PeCcTUTYIMATA, € MpeMaxHaTO W MPaBO Ha BH3CTAHOBSIBAHE Ha
COOCTBEHOCT, KaKTO M IpaBO Ha oOe3INeTsBaHe Ie MMAT COOCTBEHUIIUTE WM TEXHUTE
npaBornpuemMHuld. [Ipu rimacyBaHe Ha 3aKOHa Ha TbPBO YETEHE BHOCUTEIIUTE CA YTOUYHWIIH,
ye (opMyJIMpOBKATa HA TEKCTAa BKJIOYBA KAKTO HACJAEAHUIMTE IO 3aKOH, Taka W
HACJIeIHUIIUTE MO 3aBelllaHhe W 3aBeT. KOHCTUTYIIMOHHUAT ChJ CUMTA, Y€ MOoA "Ipyru
MPABOINPUEMHUIIM" C€ MMAT MPEABUJl CAMO T€3W MPABONPUEMHMIIM, & HE W IO NpaBHA
clieJika, KaKBOTO OYKBAJIHO 3ByYeHe MMa TeKCTHT. ToBa ThJIKyBaHe OTroBaps Ha BOJIATA Ha
3aKOHOJATENsA, IMOCOYEHAa MO-TOpe, W TMPU HEro He € HaIMIE NPOTUBOPEUHE C
Koncrurynusra.

2. 3a BB3CTaHOBSIBaHE COOCTBEHOCTTA BbpPXY UMOTH, OTHCTH 9PE3 C"bI[e6HI/I dKTOBC - § 1, T.

1, 6ykBa "a" OT npexoJHUTE U 3aKJI0YnTeIHUTE pasnopeadu Ha 30COU :

OCHOBHOTO NPaBUJIO, Ha KOETO € MOAYMHEHA IMPOBEkXAAlaTa Ce PEeCTUTyLusd, € Aa ce
BBH3CTAHOBSIBA COOCTBEHOCTTA BbPXY UMOTH, KOUTO JbpiKaBaTa MPUHYIUTETHO € OTHENa OT
IpaxJIaHuUTe.

n_n

2.A. Criopen § 1, 1. 1, OykBa "a" OT mpexoAHWTE U 3AKIIOUUTETHUTE Pa3nopendu Ha
30COU Ha pectuTylMs TMOIIekKAT M UMOTUTE, KOH(pHCKyBaHu 1Mo Hapendarta-3akoH 3a
cblieHe oT HapoJieH cbJl BUHOBHULIUMTE 32 BbBIMYaHe bbirapus B CBeTOBHaTa BOMHA CpeLLy
CBIO3EHUTE HAPOJU U 3 3JI0fIesTHUATA, CBbp3aHu ¢ Hes ([IB, 6p. 219 ot 1944 r.) (kosiTO 1I1e
ce Hapuya o-10J1y 3a kparkoct Hapenoa- 3akoH 3a cbaene ot Haponen cbi...).

[ToctaBsi ce BBIPOCHT - MMa JIM MPABO 3aKOHOJATENHUAT OpraH Ja pecTUTyHpa HUMOTH,
KOUTO Cca OTHETH IO chJjlaTa Ha ChAeOeH aKT, OWJI TOM MPHUCHAA WK PEllIeHUE, U BKITIOYBA JIU
ce TO3U BUJ OTHEMaHe B OOIIOTO MPABWIO HA PECTUTYLIMATA - 38 MPUHYJUTEIHO OTHETU OT
AbpKaBaTa UMOTH.

[To mpuHIMI OTTOBOPHT OM OUJT OTPUIIATENEH, AKO € HAIMIE HAal-uucTaTa XUIoTe3a - ChC
3aKOH C€ OTMEHSBAT MPUCHAM WIM pellIeHUs], TTOCTAHOBEHH OT ChJl, KOWTO € 4YacT OT
cbleOHaTa cUCTeMa Ha IbpXKaBaTa B MOMEHTA Ha MPOM3HACSHETO Ha ChAeOHMS akT. ToBa
clieiBa OT MIPUHIIMIIA 32 Pa3/IeIeHUEeTO Ha BiacTUTe - Wi. 8 oT KoHCcTUTYMSTa, ¥ TPUHITUIIA
3a He3aBHCUMOCTTA Ha chieOHaTa BiacT - wi. 117, an. 2 or Koncrurynusra.

B cinyyas obaue c aTtakyBaHMs 3aKOH ce MpeKpaTsBa eHa OT MpaBHUTE MOCIEAULIM Ha
IpUCHIATA, ITpou3HeceHa oT HaponHusa cpa M NpeABUACHA KATO JOITBJIHUTEHA CAHKLINS B
. 4, ain. 2 or Hapen6ara-3akoH 3a cbaeHe oT HapoJeH cba..., a UMEHHO: "TIPpUChXKIAHE B
I10J132 Ha IbPKABHOTO CHKPOBUIIIE LIEJIMS] UMOT HAa OCBJIEHUS WIN YacT OT HEro".

CpoOpa3siBallki Ce€ ChC CTAHOBMINETO Ha KOHCTUTYIIMOHHHMS CbJ, W3J0KEHO B
Onpenenenre Ne 3 ot 1994 r. o k.4. Ne 7 ot 1994 r., HAaCTOAIIUAT ChCTAB HA ChJIA CUUTA,
Ye rnocieauiuTe ot npuwiarane Ha Hapen6ara-3akoH 3a chaene ot HapoaeH cb... Morat jia
Ce OTCTPAHSAT IO 3aKOHOAATEeJIEH pe/l.

Bb3cTaHoBsiBaHe COOCTBEHOCTTA BbPXY MMOTH, TIPUCHACHHU B M0J13a HA AbpKaBara Imo 4. 4
an. 2 ot HapenbaTa-3akoH 3a Ch/ieHE OT HAPOJEH Ch/l..., € B ChIVIACKE C MPABUJIOTO, Y€ Ha
PECTUTYIIMS TIOAJIe)KaT MMOTH, TPUHYAUTEITHO OTHETH OT AbpkaBara. M ToBa e Taka,
3aIlI0TO ChIBT, MOCTAHOBIMII MPUChaUTe 1o HapenOara-3akoH 3a chieHe oT HapoaeH chi...,
HE € CBAbT, CBHINECTBYBAI M JEWUCTBAI KbM OH3M MOMEHT KaTO 4acT OT IMpaBOCHIHATA
crcTeMa Ha Abp:kaBaTta. HapomHUAT ChI € €IMH U3BBHPEIEH Ch C OIpeieIeHH 10 Bpeme
npaBomotus (ot 6.X.1944 r. no 31.111.1945 r.), BKOYBAIl B ChCTaBa CU IOpH Jinlia 6e3
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IOPUIMYECKO O0Opa3oBaHWE, JIGWCTBAIll 3a OMNpeleieHUsl Iepuo]l YCIOPEAHO ChC
CBHIIIECTBYBAIIUTE TPABOCHIHM OpraHu Ha cTpaHaTa. O0BuHeHUsATa Mo Hapeabata- 3akoH 3a
cbaeHe oT HaponeH cba... ca BB30YXJIaHU M COPAMO MOYMHAJIM JIMIA U CIPSAMO TAX ca
MOCTaHOBSIBAaHU mpuchau. OT IyefHa TOYKa Ha cera aeuctBamiara KoHcturynusi Taka
W3JaJICHUTe TIPUCHAM HE MOoraT Ja ce OKadyeCTBAT KaTo ChAcOHM akToBe. M3majmeHu oT
U3BBHPENEH CbJl U HACOUYEHHM AaXe COPSMO IMOYMHAIM JMIa, TE€ HE OTroBapsT Ha

M3UCKBAHUSATA 32 HAJIJIE)KHO MIPABOCHAME, porjaceHu ot KoncruryuusTa (4i. 5, an. 3, 4.
30,an.4uS5,ur 117, an. 2 ,uyn. 119, an. 3 ).

n_n

OtTyKk ¥ sunicata Ha ocHoBanue § 1, T. 1, OykBa "a" OT MpPeXOAHUTE U 3AKJIIOUUTEIHUTE
pasnopenou Ha 30COMU B vactTa My, cBbp3aHa ¢ Hapendara-3akoH 3a cbaeHe oT Haponen
Cb/l..., 1a CE aTaKyBa KaTo MPOTUBOpEyYAlll Ha MPUHIMUIIA 3a [TPaBOBa IbpkKaBa, Ha MPUHIUIIA
3a pasfesieHre Ha BJIACTUTE U Ha TO3U 3a He3aBUCHMATa ChjeOHa BiacT. BsapHo e, ue cbe
3akoHa 3a pasryiexk/1aHe Ha OCTaHAIMTe BUCSIIM Jieia Ha HapoauuTe chaunuima (1B, 6p. 70
oT 1948 r.) ce Bb3JIara AOBBPIIBAHETO HA Jienara aa ctane ot Coduiickust 006JacTeH Cb/.
ToBa BB37arane odaue He € B ChCTOSTHUE Ja Y3aKOHHM M3BBHPEIHOCTTA Ha MPOoLIeaypara 1mo
"U3BBPIICHUTE CJIEICTBEHU JEUCTBUS", a OTTYK M ChUTHOCTTA HA TOCTAHOBEHUTE MPUCH/IU.
Bucsmute nena, KouTo 1mie ce JoBbpIIBaT OT oosacTHus cba B Codusi, ca 3aoYHaIN 110
OOBUHHTEJIEH MaTepuas, CbOpaH OT HApOJHW OOBMHHTEIM - WiI. 5, an. 2 oT Hapenbata-
3aKOH 3a CchjeHe oT HapojeH cbj..., KOUTo ca OwiM Ha3Ha4YeH!u OT MUHUCTEPCKUS ChBET U
KOUTO HE ca MPOKYpOpu IO CMHUCHJA Ha JAEUCTBAIllUsl ToraBa ChAOINPOU3BOACTBEH
HaKa3aTeJieH 3aKOH.

[TpeaBua n3n0:xeHOTO KOHCTUTYIIMOHHUSAT ChJl CUUTA, Y€ PECTUTYLIMSTA HA UMOTH, OTHETH
C MpUCHIH, Ipon3HeceHn o HapenOara-3akoH 3a chaeHe oT HapopeH cbi..., He e B pa3pe3
C TNpUHLMIA 3a pa3jieieHMe Ha BjacTuTe - Wwi. 8 oT KoHCTUTylMsATa, HE HAaKbpHSBA
HE3aBMCUMOCTTA Ha chieOHaTa BiacT - wi. 117, an. 2 or KoHcTuTynusTa, U ¢ HUIIO He
MIPOTUBOPEYM Ha U3UCKBaHeTO PenyOnmmka Bbirapus na Obe mpaBoBa abpkasa - 4. 4, all.
1 Koncrurynusra .

2b. C § 1, 1. 1, 6ykBa "a" OT mpexoaHUTe U 3aKJouuTeaHuTe pasnopendou Ha 30COU
MPUWIOKHOTO TOJIE HA PECTUTYLMATA CE€ PA3IIMPSBA U CIPAMO UMOTH, KOH(PUCKYBAHU IO
3akoHa 3a KOH(UCKYBaHEe Ha MPUJOOUTHU Ype3 CIeKyJa U 10 He3aKOHEH HauuH uMotu (B,
op. 78 ot 1946 1.).

B 3akoHa KOH(pMCKYBaHETO HA UMOTHU Ha FPak[laHU B IOJI3a HA IbpKaBaTa € MpeaBUACHO
KaTO CaHKIIMS 32 HE3aKOHHO U CIEeKYJaTUBHO 3a0oraTsBaHe. MIMoThTe ca OTHEMaHM clief
oOpa3yBaHe Ha CJIeICTBEHO-KOH(UCKAIIMOHHO AEJI0 Ha ChAWSA- ClefoBaTes, TaHHUTE OT
KOETO TMPOKYpOp BHAcsA 3a pasrjekxaaHe B 00JacTHUS CbA - wi. 14 or 3akoHa 3a
KOH(pUCKyBaHe Ha MPUIOOUTH Ype3 CIIeKyJsa v MO He3aKOHEeH HauuH umotu . [IpeaBueH e
Y CrierrajieH peJ 3a oOkaiBaHe Mpea BbpXoBHUS KacariioHeH ChJ - Wi. 17 1 18 oT chims
3aKOH.

KakBu 11enm e mpecienBai B JIEHCTBUTETHOCT 3aKOHBT U JaJId HETOBUTE HOPMHU ca OWIv
cripaBeyTMBH, KOHCTUTYIIMOHHUAT ChJl HE MOXe Ja 00ChXkaa. PerapamoTo 3a ciydas e, ue
OTHEMAaHEeTO B I10JI3a Ha AbpkaBaTa HA UMOTH, YMATO COOCTBEHOCT Ce Bh3CTaHOBsBA C § 1, T.
1, 6ykBa "a" oT nmpexoaHuTe u 3aKkmounteaHuTe paznopeaou Ha 30COU , e u3BBPIIBAHO
MOCPEJICTBOM TPUCHJa Ha OOJACTHUSI ChJ W TOBa € OWIO €IWHCTBEHUSAT MpeAMeT Ha
CbJIeOHUS aKT. AKO ce mpueMe, 4Ye Clie[jBa Ja Ce Bb3CTAaHOBU COOCTBEHOCTTA BHPXY TaKa
OTHETOTO MMYIIIECTBO, O3HaYaBa Ja ce mpueme, ye HapogHoTo chOpaHre MOXke 1a OTMEHH!

ype3 3aKOH aKT, M3JajJeH OT chaeOHaTa BJACT, PECH. Ja Ce Hapylld MNPUHIUIBT 3a
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PasacICHUC Ha BJIACTUTE - YJI. 8 or KOHCTI/ITYLII/IS{TE[, W IIPUHOUITBT 3a HE3dBUCUMOCT Ha
n_mn

cbaeOHata BiacT. B To3u cmucha pasnopeadara va § 1, . 1, 6ykBa "a" oT mpexogHuTe n
3akmounTenHuTe pasnopeadou Ha 30COMU ce siBsiBa MPOTUBOKOHCTUTYLIMOHHA.

B mnoakpena Ha W3pa3eHOTO CTaHOBUILE € W (PakThT, ye ¢ Wi. 22 Ha 3aKoH 3a
KOH(pUCKyBaHEe Ha MPUAOOUTH Ype3 CIeKyJsia W MO0 HEe3aKOHEH HAYMH MMOTH C€ OTMEHST
Mpead CHIIECTBYBAIIM CbC CXOJHO MpeJHa3HaYeHHe 3aKOHM - 3aKOH 3a Mpecsie/BaHe
HE3aKOHHO oOoratuim ce unHoBHUIM ([IB, Op. 13 ot 1895 r.) 1 3akoH 3a OTHEMaHe B MoJ3a
Ha JbpKaBaTa He3aKOHHO mpumooutu umotu (IB, O6p. 18 or 1919 r.). OveBumHo B
pasIMYHUTE TIEPUOIM Ha JbPXKABHO yIpaBJieHHWe Ibp)KaBaTa ce HyKJae OT 3aKOHOJIATETHU
MEPKHU Cpellly HE3aKOHHOTO U CMEeKYJaTUBHOTO 3a00raTsiBaHe.

2.B.C§ 1, 1. 1, 6ykBa "a" oT mpexogHuTe M 3aKmounTeaHuTe pasnopenou Ha 30COU ce
BB3CTAHOBsIBA COOCTBEHOCTTa W BbPXY MMOTH, OTHETH Mo wi. 56 ot HapenOara-3akoH 3a
cHaOasBaHe u 1ienu (00H., /IB, 6p. 213 ot 1945 r.; ot™m., U3B., 6p. 13 ot 1953 r.). Criopen
LHUTUPaHUsl TEKCT KOH(pUCKalMsATa e TMpeABUAeHAa ITbPBOHAYAIHO KaTO ajTepHATUBHA
CaAHKIIUs 32 MPECTHIUICHHUs], KOUTO Ce HaKa3BaT ChC CTPOT TBMHUYEH 3aTBOP WU MO-TEKKO
HaKa3aHWEe M KOWTO Ca HOBOCBH3/AJCHW OT ChINUs 3aKOH, IIPU KOETO ce KOH(UCKYyBa U
MPEANPUATHETO, TIOCPEJCTBOM KOETO € U3BBPIICHO MpecTblHOTO JaesHue. Clepn
n3MeHeHneto Ha wi. 56 (B, Op. 232 or 1946 r.) KoH(puUCKanMATa Beve CcTaBa
JOITBJTHUTEJIHA CAHKITUS 32 U3BBPIIEHOTO MPECTHILIEHUE, KATO CE OTHEMA YacT WIU LSIIOTO
UMYIIECTBO HA BUHOBHUSI.

Karo nsio kondwuckamusaTa mo wi. 56 or Hapemdara-3akoH 3a cHaOAsBaHe W IIEHU €
MpoBe/ieHa MO pelJa Ha HAKa3aTeTHOTO CBHAOMPOU3BOJACTBO OT ITbPBOMHCTAHIIMOHHUTE
CHAWIMIIA HAa JbpXaBaTa W ChOOpaXEHUSATa, WU3JIOKEHH B T. 2. B OoT MOTHBUTE 3a
MPOTUBOKOHCTUTYIIMOHHOCT Ha TEKCTa, perjaMeHTHUpalll PeCTUTYMPAHEeTO Ha WMOTHTE,
OTHETHU MO0 3aKOoHa 3a KOH(UCKyBaHe Ha MPUIOOUTH Ype3 CIIeKyJia U 10 He3aKOHEeH HAYMH
UMOTH , Ca BAJMIHU M 3a TO3W Cllydail. Bp3cTaHOBSIBaHETO COOCTBEHOCTTa BBPXY MMOTH,
gyreTo KoH(pUCKyBaHe 1o 4. 56 o HapendaTta-3akoH 3a cHaOsIBaHe U IIEHU € CTaHaJIO upe3
MpuchAa, € HapylleHWe Ha TPUHIMIIUTE 3a MpaBoBaTa JIbpXaBa W pa3/ejieHHeTO Ha
BJIACTUTE.

n_n

[To m3noxenure cpoOpaxkenus § 1, T. 1, OykBa "a" OT MpexOoAHWTE W 3aKIIOYUTETHHUTE
pasnopendou Ha 30COU B yacTTa, C KOATO B oOcCera Ha PECTUTYLMATA € BKJIIOYEH U
3aKoHBT 3a cHaOsABaHE U IICHU, CJie/IBa Ja ce 0OSIBU 3a TPOTUBOKOHCTUTYIIMOHEH.

2I.C§ 1, 1. 1, 6ykBa "a" OoT mpexoAHUTE U 3aKMoUnTeTHUTE pasnopendon Ha 30COU ce
BBH3CTAHOBSIBA COOCTBEHOCTTA U BHPXY UMOTHU, OTHETH MO: Wwi. 17 or 3akoHa 3a chOupaHe
JAHBIIUTE W IPYTU OIbpXKaBHU B3eMaHus (00H., [IB, op. 304 ot 1948 r.; ot™m., IIB, Op. 12 oT
1952 r.) u Hapenbarta 3a cpOupaHe Ha gaHbim W Ttakcu (M3B., Op. 13 or 1952 r.),
npeuMeHyBaHa B HapenOa 3a chOupane Ha qpp:xaBHuTe B3emanus (IB, Op. 59 ot 1963 r.).

B nutrpanuTe HOpMaTHUBHM AKTOBE CE ypeXkIaT aIMUHUCTPATUBHONPABHY OTHOIICHUS BbB
Bpb3Ka CBbC CHOMpaHe Ha JaHbUM, TaKCM W JApPYrM B3eMaHMs Ha [AbpikaBata C
nyOsm4yHONpaBeH xapakrep. HaToBapenu ga cbOMpaT Jbp:KaBHUTE B3EeMaHUS U B TPUTE
HOPMATUBHM aKTa ca (PMHAHCOBUTE OpPraHM KbM OOUIMHUTE (B HaW-paHHUTE TOIUHU
Hapyu4yaHu OMPHMIIN), KAaTO C pa3BUTHETO Ha ypendara B MOC/IEAHATA 110 BpeMe Ha U3/laBaHe
HapeaOa (yHKIMM 32 ChOMpaHE HA 4YacT OT JbpKABHUTE B3eMaHUs ce Bb3jaraT W Ha
ChI€OHMTE W3MBJIHUTENN KbM IMpaBOChAHATA cucTema. [IpenBuaeHO e oOkajiBaHe Ha
aKTOBETE IpeJl MbPBOMHCTAHIIMOHEH CbJ, KaToO MpojAaxOaTa Ha ABWKUMH U HEABWKUMU
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HMOTHU IIOpay HE3AIUIATCHU OAaHBIH € CTaBajla IIO pPC&la Ha ﬂCfICTBaIHHH II0 BpEMC Ha
IpUuJiaraHe Ha HOPMATUBHUA aKT TI'pPa)XAaHCKU CbIOIPOU3BOACTBCH 3dKOH, TOCCT
MNPUHYOIUTCIIHOTO C"b6I/IpaHC Ha 3aKbCHCIIUTC ObPKABHHU B3CMaHHA CC € IIPUAPYKABAJIO C
IMpaBOTO HAa JaHBbKOILIATCHA Od 6T>I[€ 3aIIUTCH YPE3 CLHC6HO&I{MI/IHI/ICTpaTI/IB€H Imporec.

Taka nu30poeHuTe u 000OIIIEHN HOPMU 3a ChOMpaHe Ha IbPKABHU B3€MaHMs C HUILO HE
HaJlaraT Bb3CTaHOBSIBAaHE COOCTBEHOCTTA Ha MPOJAJCHUTE 3a HeIIaTeHW JaHbIM UMOTHU OT
JaHbYHUTE OpraHu WM OT CbAeOHUTE M3MbJIHUTENUM. B pasnopendutre u Ha TpuUTe
HOPMATMBHHU aKTa HE € HAJIMIIE XUIOTe3a Ha MPUHYIUTEIHO OTHEMaHE OT Jbp)KaBara Ha
UMOTH Ha rpaxjaHu 6e3 oOeslleTeHue, 3a Ja € He0OXOAUMO COOCTBEHOCTTA Jja C€ BbpHE
ype3 pecTUTylMs. ['paxkaaHuTe ca JJIbKHU J1a Tulamar JaHbUY U Takcd (Bxk. wi. 60, an. 1 or
KoHcTuTynmsaTa ) 1 ako TEXHUTE MMOTH ca MPOAAJEHU WM BB3JIOKEHM Ha AbpKaBaTa
KPEOUTOp MO peJa Ha MPUHYAUTETHOTO U3I'bJIHEHUE OT ChOTBETHHUS U3ITBJIHUTEJIEH OpIaH,
TOBA € HAITbJTHO 3aKOHHO U OMPaBJaHo. 3aTOBa BPBIIIAHETO HA T€3U UMOTH, MTPEIUCAHO C §
I, 1. 1, OykBa "a" OT mpexoIHUTE U 3aKTIOYUTEIHUTE pasniopeadu, MPOTUBOPeYH Ha uil. 61
M Ha wi. 6, an. 2 or KoHcruTyuusra, 3alioTO MOCTaBsl JaHBKOIUIATIIMTE B HEPAaBHO
NOJIOKEHUE CIPSMO BB3JIOKEHUTE UM C JAHBUHUTE 3aKOHU 3aIbJDKEHUs, Karo
o0J1aro/ieTesICTBa HEU3IPABHUTE JAaHBKOIUIATIM. ATAaKyBaHOTO pa3pellleHue He MOXe Aa
Oobae ompapmaHo ¢ wi. 60, am. 2 ot KoHcTUTyusATa , KOUTO JOMyCKa ChC 3aKOH Jia ce
BbBEKJAT JaHbUHM OOJEKYEHHUs, ThH KaTro aTakyBaHaTa pas3nopenda He BbBEKIA
oOsiekueHus1, a 0CBOOOK/1aBa OT JAHBYHO 33aIbJKEHUE Upe3 BPbIIaHe Ha TUIATEeHOTO, KOraTo
TO € CTAHAJIO B Pe3YJITaT Ha 3aKOHHO MPOBEAECHO MPUHYAUTEHO U3IThIHEHHE.

C orniex u310kKeHOTO B T. 2 KOHCTUTYIIMOHHUSAT ChJl TIpHeMa, ye ciiefBa Aa ce 00sIBU 3a
MPOTMBOKOHCTUTYIIMOHHA YacT OT pa3mnopendara Ha § 1, T. 1, OykBa "a" oT mpexogHUTe U
3akmounTesHuTe pasnopeaou Ha 30COMU, ¢ kosro kpm ui. 2, an. 1 3BCOHU ce modaBs
"o 3akoHa 3a KOH(UCKYBaHE HA MPUIOOUTH Upe3 CIIEKyJia U MO HE3aKOHEH HA4YMH UMOTH
(OB, 6p. 78 ot 1946 1.), mo 4. 56 or Hapendara-3akoH 3a cHaOasBaHe U 1ieHuTe ([IB, Op.
213 ot 1945 1.), no un. 17 ot 3akoHa 3a chOMpaHe AaHBLUTE U JPYTH IbPKaBHU B3€MaHUsI
(B, op. 304 ot 1948 r.; ot™m., [IB, 6p. 12 ot 1952 r.) u mo Hapenbata 3a crOupaHe Ha
nanbim U takcu (M3B., 6p. 13 ot 1952 r.), npeumenyBana B Hapenba 3a chOupane Ha
nbp:xkaBHATe B3emanus ([IB, 6p. 59 ot 1963 1.).

3. 3a mBouHOTO OobOe3miersiBane - § 1, T. 1, OykBa "a" OT mpexogHWTE W 3aKTIOYUTETHUTE
paznopenou Ha 30COMU:

n_n

[Maparpad 1, 1. 1, OykBa "a" ce arakyBa W B 4YacTTa, C KOATO PECTUTYIUATA CE MpuUiara
CIPSIMO UMOTH, OTHETH IO 3aKOHA 32 U3KYITyBaHE Ha €bp 3eMeiesicku nHBeHTap 3a TK3C
u MTC (IIB, 6p. 22 ot 1947 r.), no 3akoHa 3a U3KYIyBaHE Ha eIpusl 3eMe/IeJICKM MallluHEH
unBenTap (B, 6p. 48 ot 1948 r.), mo 3akoHa 3a U3KyIMyBaHE HAa ThPrOBCKM WHBEHTAp,
3aKkoHa 3a HallMOHAJIM3WpaHe Ha TOBAPHM IIaBaTesHU cbaoBe ([IB, Op. 265 ot 1948 r.), 10
Vkaza 3a munute u noazemaure dorarctsa ([IB, 6p. 135 ot 1948 r.) cbc choOpakeHus, ue
COOCTBEHMIIUTE BEAHBX ca OOe3lIeTsBaHM IpPd OTHEMAaHETO Ha UMYIIECTBaTa IIo
LUMTUPAHUTE 3aKOHU, T.€. HapyllaBa C€ NMPUHIMIBT 3a CHpaBedauBOCT. OIJIaKBaHETO €
HEOCHOBATEJTHO.

[Mpuniun Ha pectutyrmsaTa no 3BCOHMU e aa ce BpbIIaT UMOTH CaMO aKO COOCTBEHUIIUTE
He ca OwiM peajiHO 00e3IIeTeH! Ype3 3alulalllaHe Ha MapuyHa PaBHOCTOMHOCT WM C APYT
PABHOCTOEH HEJBM)XUM UMOT, O€3 Aa ce cUuTaT 3a 00e3leTeHUe NOJyYeHUTe OOIUTaluu -
wl. 4, an. 1 3BCOHMU. ToBa npaBuio ¢ IMbjHa CUJjia 1€ CE€ MPUJIOKHU U IO OTHOILLIEHUE Ha

n_n

u3MeHeHute ¢ § 1, T. 1, OykBa "a" OT mpexogHWTE M 3aKJIIOYUTEIHUTE pas3nopenadu Ha

14-12-2025 04:49:53 7124



30COM yactu Ha un. 2, an. 1 3BCOHMU. Jlumara, Ha KOMTO ca OTHETH BelIU IIO
M30pOEHUTE 3aKOHHW, IIe¢ TOJydaT BBH3CTAHOBSIBAHE HAa COOCTBEHOCTTa CH, PECIL
oOe3IleTeHNe 3a YHUIOKCHUTE BEIM, CaMO aKO He ca TOJYYWIM 3aMecTBaia oodJjara.
JIBoitHO 0bOe31eTsIBaHe HEe MOXKe Ja ce MOoJIyyH. 3aToBa HuTUpaHarta Jact ot § 1, T. 1, Oyksa
n_n

a" oT mpexomHWTE W 3aKmounTenHuTe pasnopendou Ha 30COU ¢ HUIO HEe HaKbPHSIBA
NPUHLMIA 32 COPAaBEJIMBOCT, U3/IMTHAT B NpeamOioia Ha KoHcTutyusra.

4. 3a He3auMTaHETO Ha M3TeKJaTa NPUIOOMBHA JABHOCT M 32 BBH3CTAHOBSBAHETO HA
MPEKJIy3UBHUTE CPOKOBE - § 1, T. 3 1 § 2 OT mpexoaHUTE U 3aKTIOUUTEHUTE pa3nopeadou Ha
30COMU:

4.A. Conopen § 1, T. 3 or mpexogHWTe W 3aKjOUMTENHUTE pasnopeadu Ha 30COU
M3TeKJIaTa MpuAoOMBHA JTABHOCT 32 UMOTH, COOCTBEHOCTTAa BbPXY KOUTO C€ BBH3CTAHOBSIBA
o 30COMU, no 3akoHa 3a cOOCTBEHOCTTA M MOJ3BAHETO HA 3eMEAEJICKM 3eMU , HapuJaH
Hakpatko 3CII33 (B, 6p. 17 ot 1991 r.), wim no 3akoHa 3a aMHUCTUS U BpbIIAHE HA
otHeTH umymiectsa ([IB, O6p. 1 or 1991 r.) He ce 3aunTa W 3amoyBa Ja Tede OT JeHS Ha
BJIM3aHE B CWJIA Ha pasnopendara.

Hckanero 3a 00siBsIBaHE Ha Te3U pasnopeadr 3a MPOTUBOKOHCTUTYLIMOHHU CE€ CBBP3BaA C
HETMPUKOCHOBEHOCTTa Ha TMPABOTO Ha COOCTBEHOCT, MporjiaceHa oT wi. 17, am 1 ot
KoHcTuTtynusTa , 1 ¢ IpuHIMIA 32 IPaBOBa Jbpkasa - Wwi. 4, ait. 1 ot KoHctutyuusra.

B MotuBHTE, npuIpykaBalld IPOEKTO3aKOHA, HEOOXOIMMOCTTa OT pasnopendara e
oOsicHeHa ¢ pakTa, Ye KbM MOMEHTa Ha OTHEMAaHETO Ha MMOTUTE OT IbpXkaBaTa, PECIL.
BKJIIOYBaHETO Ha 3emenenckure 3emu B TK3C, u cnen ToBa - 10 BB3CTAHOBSIBAaHE Ha
COOCTBEHOCTTa, COOCTBEHUKBT HE € MMAJI MpaBHA U (paKTUIECKa Bb3MOKHOCT J]a MPEKbCHE
BJIQJICHUETO HA JbpKaBaTa WM Ha APYro JIMLE, TOpagu KOETO HE MOXKE Ja Ce IPWIOKHU
MHCTUTYTBHT Ha IPUIOOMBHATA TAaBHOCT.

OueBumno § 1, T. 3 OT MpexoAHWTE W 3aAKJIIOUUTEIHUTE pasropeadu € PHKOBOJIEH OT
IIPaBWIOTO, Y€ CPELly OH3HM, KOUTO HE MOKE J1a BOAU MCK, JaBHOCT He Teue. [IpuHummsT,
MO3HAT OIlle Ha PUMCKOTO MPaBo, He € Uyk [ U Ha ObiarapckoTo npaso. B LlapctBo briarapus
no 1944 r. ca wspaBanm 14 3akoHa 3a JaBaHE MOPATOPUYM, C KOMTO € CIMpaHa
npua0OMBHATA, PECII. OTaCUTETHATA JABHOCT OPAIH U3KTIOUUTETHA ChOUTHS, BCSAKO €IHO
OT KOWUTO CE CBBbP3Ba C HEBB3MOKHOCTTA HA ITPaBOMMAIIMA Ja ThPCU IIpaBaTa CH.

[To cBOs TIpaBeH XapaKTep BH3CTAHOBSBAHETO HAa COOCTBEHOCTTA IO TPWTE, TIOCOYEHU B
pasnopendara 3aKoHa, HE € €JHAKBO, a OTTYK - M Pa3IMYHUTE XUIOTE3U, B KOWTO IMPH
npujaraHe Ha pasnopendata 6uxa MOIJIM WM HE J1a ce YBPEASAT MHTEPECU Ha TPETU JIUIIA.
ToBa Hanara oochkaaHe Ha MpoOieMa OTJENTHO 32 BCEKHU €IMH OT TPUTE 3aKOHA, KOUTO I1e
ce MoJI3BaT OT HOpMaTa 3a He3aUMTaHe TeUeHUETO Ha U3TeKJIaTa MPUA0OMBHA JIABHOCT.

4.A.1. Copsmo pecruryupanure umMotu 1no 30COMU, koraro Bb3CTAaHOBSBAHETO €
IIBPBUYHO C OTJIe[l pa3lIMpeHHs OOXBaT Ha 3aKOHa, 3a MPUIOOMBHA JABHOCT OT JIMIIA,
BJIAJIEIM UMOTUTE KaTO CBOM B TEUYEHHE HA JIaBHOCTHUS CPOK, HE MOXE J]a CE T'OBOPH.
3aToBa B Ta3W XHUIIOTE3a HE CTOU BBIPOCHT 32 HAKbPHSBAHE IpaBa Ha JIPYrd, TPETH 32
PECTUTYLIUATA JIULIA.

Toma e Taka, 3amoTo NpuHIMIIBT Ha pectutynusaTa mo 3BCOHU e , ye ce Bb3cTaHOBsIBa
COOCTBEHOCTTa, aKO MMOTBT € 3aBapeH OT 3aKOHa B COOCTBEHOCT Ha Abp:KaBarta, OOIIMHUTE,
OOIIIECTBEHUTE OpraHMU3alVK, TeXHW (PUPMU WM €AHOJIMYHU THPrOBCKU APYKECTBA C
ObpPKABHO, PecI. OOIMMHCKO MMYIIECTBO, a KaKTO pasnopexnanie wi. 86 or 3akoHa 3a
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CcOOCTBEHOCTTA npean I1IoCJICAHOTO MY HW3MCHCHHC, COOCTBEHHOCTTa Ha ITOCOUYEHHTE
IOPpUINYCCKU JIMId HC MOXKEIIC Oa CC HPI/IIIO6I/IBa II0 OJaBHOCT, 3aIlIOTO CE€ CUYHUTALIC 3a
conuaJiMCTU4ECKa. 3aroBa B Ta3u XHUIIOTE3a, KOATO € Hp€O6JIa,Z[aBaH_[a, dTaKyBdHaTa
pa3n0pen6a € BCBIIIHOCT 6€3HPCHMCTH3, 3aI10TO HAMA JAaBHOCT, KOATO Ja € U3TCKJIA.

4.A.2. AHanoruyHo e OOSICHEHHEeTO B XMIoTe3ara, Korato pasmopeadara Ha § 1, T. 3 ot
NPeXOIHNUTE U 3aKTounTesHuTe padnopeaodu Ha 30COMU ce pasnpocTupa U CIpSIMO UMOTH,
COOCTBEHOCTTA BbPXY KOUTO € Bb3CTAHOBEHA 110 3aKOHA 32 AMHUCTHS U BPbILIaHE HA OTHETH
MMYIIECTBA.

[ATHpaHUAT 3aKOH 3a AMHUCTHATA PETJIAMEHTUPA AMHUCTHS M OT ABaTa MO3HATH MO 4. 38
HK Bupa - ypes 3anmuaBaHe NpPECThIIHUA XapaKTep Ha ONPEAEIICH BUJ U3BBPIICHU JCAHUSA
U 4pe3 0CBOOOK/1aBaHe OT HaKa3aTeJIHa OTTOBOPHOCT U OT MOCIEAULIUTE Ha OChKAAHETO.

Ha Bpblmane nomnexar MMOTUTE, KOH(PUCKYBaHU 34 MPECTBHIUICHHUS, YAWUTO IPECTBIIEH
xapakTep ce 3ainr4dasa. CieoBaTeIHO 3ajIM4YaBa ce U KOH(PUCKALMATA KaTO BUJ HAKA3aHUE
¥ MPaABOTO Jja C€ BbpHE COOCTBEHOCTTA BbPXY TaKa OTHETUTE UMOTHU HACTBIIBA MO CUJIaTa Ha
camus 3aK0H. OcTaHAJIOTO € CaMO IIPOLEAYPA.

Bpbiianeto Ha KOH(pUCKYBaHUTE HMMOTH TNpU JEsSHUSTA, KOUTO CE€ AaMHHUCTUpAT, €
00yCJIOBEHO OT TOBa MMOTHT Ja € B COOCTBEHOCT Ha AbpKaBaTa WM B COOCTBEHOCT Ha
AbpKaBHA WM OOIIMHCKA (prpMa C ASIIOBO y4acThe Ha TOCOUEHUTE CYOeKTH MUHUMYM S 1
%. C ornej aHAJIOTMYHOCTTA Ha Cilydasl ¢ TO3U MPHU BH3CTAHOBSBAHE COOCTBEHOCTTA IO
3BCOHU chobpakeHHATa, U3MIOKEHH 32 HEMPUIOKUMOCT Ha mpaBwioto Ha § 1, T. 3
30COMU cnpsmo pectutyuusta Ha umotu o 3BCOHMU (t. 4.A.2 OT U310KEHUETO), Ca
BAJIM/IHM W 3a BPBIIAHETO HA MMOTH IO 3aKOHA 3a aMHUCTHSI M BpBIIAHE Ha OTHETU
UMYIIECTBA.

Bw3pakeHue 3a mpuaoOMBHA JaBHOCT Abp:KaBaTa M OOINMHUTE, pecH. JApYyXKecTBaTra ¢
npeoOsiafaBaIio TAXHO y4JacThe, He MOraT Ja HampaBAT, a 4wi. 5, al. 2 oT 3aKkoHa 3a
aAMHHUCTHS U BpPbIlaHE Ha OTHETH MMYIIECTBA M3KJIIOYBA Bb3MOKHOCTTA TpaBaTa Ha TPETH
A0OPOCHBECTHU JIMIIA 1a ObJIAT 3aCETHATH.

OT ropHute cb00paXxeHus cieBa, ye ¢ Hopmara Ha § 1, T. 3 OT pexoJHUTe U
3akmounTenHuTe pasnopenou Ha 30COMU npu nmpuiaraHeTo i CIpsIMO UMOTH, YUSTO
coOctBeHOCT e Bb3ctaHoBeHa 1o 3BCOHMU u no 3akoHa 3a aMHHUCTUATA U BPbIIIAHE HA
OTHETU UMYIIIECTBA, HE Ce HAKbPHSBAT MTPaBa HAa COOCTBEHOCT Ha JIPYTH JIMIIA, TOPaan
KOETO ChIllaTa He NpoTuBopeun Ha KoHctuTyusTa.

4.A.3. [Ipyr e MexaHU3MbT 32 Bb3CTAaHOBSIBAHE MTpaBaTa Ha COOCTBEHUIUTE HA IMOBEYETO OT
3emenesnckute 3emu no 3CI133, pecit. Apyro e u 00sCHEHUETO 32
KOHCTUTYIIMOHOCHOOPA3HOCTTA Ha pasnopendarta Ha § 1, T. 3 oT mpexoaHuTe U
3akmounTesHuTe pasnopenou Ha 30CON .

Korato 3emeznenckara 3ems e Ouiia OT4ykXJeHa M0 CHjIaTa Ha HOPMAaTUBHU U
aJIMUHUCTPATUBHU aKToBe WK € BHeceHa B [I3C wium Apyru HEKOONepaTUBHYU OpraHU3alivy,
cbc 3CI133 ce Bb3cTaHOBSIBA CAMOTO MPABO Ha cOOCTBEHOCT - Pemienne No 7 ot 1995 r. Ha
KOHCTUTYIIMOHHUSA Ch/I, TOpaIX KOETO XMITIOTe3aTa € CXOJHA ¢ Bh3CTaHOBSIBAHE
cooctBeHocTTa Io 3BCOHU 1 1o 3akoHa 3a aMHUCTHS U BPbIIIaHE HA OTHETH UMYIIIECTBA .

B mHO3uHCTBOTO OT cityyaute odaue no 3CI133 ce Bp3cTaHOBSABAT ITpaBa Ha COOCTBEHULIU
BBPXY 3€MeEJICKH 3eMH, 32 KOUTO COOCTBEHOCTTA HUKOra He € U3ryoBaHa, Taka ue
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CBIIECTBYBA B I10J13a Ha COOCTBeHMIIUTE CH (BK. perieHns Ne 12 ot 1993, Ne 7 ot 1995 u Ne
8 ot 1995 r. Ha KoHctutyrmonnus cba). CiemoBaTeHO 3a pa3jivKa OT COOCTBEHOCTTA B
CJIydanuTe Ha PECTUTYLIMS, KOTaTo TS € U3ryoeHa OoT COOCTBEHUKA MOpaay OTUYKIaBaHe,
KOH(pUCKaIIMsI UM OTHEMaHe IO IPYT HauuH OT JAbpkKaBaTta U ce mpuaoovBa ex lege ¢
BJIM3aHE B CHJIa Ha ChOTBETHATA PECTUTYIIMOHHA HOpMa, MPUA0OMBaHEe Ha COOCTBEHOCT B
te3u ciaydyau o 3CI133 HsAMa, a Ma caMo Bb3CTaHOBSIBaHE IpaBa Ha coOcTBeHUKa. C
OrJIe]] Ha Ta3M pa3jiMKa 3alluTaTa Ha COOCTBEHOCTTa, TpoBeaeHa oT uwi. 17, an. 1 or
KoncturynmsaTa npu 3emenenckure 3emu, BHecenu B TK3C, ciiensa 1a Objie ¢ MHOTO TO-
rOJISIM UHTEH3UTET OT 3aluTaTa Ha COOCTBEHOCTTA, Bb3CTAHOBSIBAHA B IPYTUTE CIyYaw.

Hezaunrtanero Ha u3Tekara mpuaoOMBHA JABHOCT 3a NIEPUO/Ia OT BHACSIHETO HA UMOTHTE B
TK3C no Biu3ane B cuina Ha 3CI33 e cipaBeyiMBa 3aiyra Ha rpaBaTa 3a COOCTBEHUIIUTE
OT IOCEraTesICTBa BbPXY 3€MUTE UM, 3aIOTO MPE3 Mepro/ia MPaKTUUECKU Te Ca JIMIIEHU OT
BB3MOKHOCT J1a TPEKbCHAT YYyXkJIOTO BJIaJICHUE.

HezaunTtanero TedeHUETO Ha MpUAOOMBHATA JABHOCT OT MOMEHTA Ha BJIM3aHE B CHJIA Ha
3CII33 no ch3naBande Ha pasnopendata Ha § 1, T. 3 30COMU bk e onpaBaaHa ¢ orjen
3aTpyIHEHUSTAa IPU PEATHOTO BPbILAHE HA 3eMsTa, CBbP3aHU C ONpe/iesissHe Ha TPaHuUIId, C
KOMacHpaHe Ha 3eMJIUIINA, C 00e3IIeTsABaHe ChC CXOaHa 3eMs. [1o To3u HauuH ce JaBa
BB3MOKHOCT 32 €AUH nepuoy ot cb3gasaHe Ha 3CII33 1o Bam3aHe Ha HOBOCH3aieHATA
pasmnopenda Ha wi. 5, ain. 2 3BCOHU B ciita BCUYKY COOCTBEHMIIM Ha 3eMsI Jla MMaT IaHca
12 Bb3CTAHOBSAT TpaBaTa cu. OOsICHEHNeTOo MOYKBa Ha Te3aTa, MOCIeJOBaTeTHO MTpoBeIeHa
BbB BCUUKU pelieHus1 Ha KOHCTUTYIIMOHHUS Ch, Y€ HE3aBUCUMO OT Pa3IMYHUTE XUIIOTEe3U
Ha wi. 10 3CII33 Bb3CTaHOBSIBAHETO HA MIPABOTO Ha COOCTBEHOCT (KOTaTo TO € 3aryoeHo)
WJIM CaMO Bb3CTAaHOBSIBAHETO HA YACTUYHO OTHETUTE MpaBa Ha MOJ3BaHE U pa3NopekaaHe
CBhC 3€eMHTE CTaBa OT MOMEHTA Ha Bim3aHe B cwia Ha 3CI133.

CripaBeIIMBOCTTA U3UCKBA J1a CE OTAAE MPEINOYUTAHNE HA HOCUTEJIS HAa BEIIIHOTO MPABO
npe] Biajesiena, 3aToBa MPaBUIoTO, OCTAHOBSBAIIO, Y€ U3TEKJIaTa MPUAOOMBHA JABHOCT
HE ce 3a4YnTa 32 UMOTHUTE, IpaBaTa Ha COOCTBEHOCT BbPXY KOUTO CE€ Bh3CTAHOBSIBAT ChC
3CII33, e popma 3a mpoBexkIaHEe HA MPUHIIMIIA 32 3aIUTA HA YaCTHATa COOCTBEHOCT, a He
00paTHO - 32 HErOBOTO HapYIllaBaHe.

H_[O CC OTHACA OO ITOJIOKECHHUECTO HAa IbPKATCIIA U HOIIO6PI/IT6HH Ha 9YK1 UMOT, TAXHOTO
Ka4Y€CTBO HE CC CBbpP3Ba C HpI/IIIO6I/IBHa HaBHOCT, IIOpaax KOECTO HOpMATa HAMaA ,HCIjICTBI/Ie
CIIpAMO TO3W KPbBI' JIMLA.

4.b. C § 2 ot mpexoaHuTe 1 3aKaounTeHuTe pasnopenou Ha 30COMU ce Bb3cTaHOBSBAT
npekiay3uBHuTe cpokose 1o wi. 7 3BCOHU, no un. 4 3BBCBHOMU no 3TCY, 31I1MHM,
3bHM, 3/I1 u 3C, no wi. 8 oT 3aKOHA 3a aMHHUCTHS ¥ BPbIIAHE HA OTHETU UMYLIECTBA U
no wi. 18 u § 6 or 3akoHa 3a nmpeoOpasyBaHe U MPUBATH3AIMS HA IbPKABHU W OOITMHCKU
npeanpustus (B, 6p. 38 or 1992 r.), Hapuuas 3a kpatko "3IITIIOOIT", kato chiuTe
3aroyBar Jia TeKaT OT BM3aHe B CHJa Ha 3aKOHa 3a 00e3MIeTsIBaHe Ha COOCTBEHMIIM Ha
OJIbP>KaBEHU UMOTH .

B uckanero ce TBbpM, Ue Ta3u pasnopenda nporuBopeun Ha Koncruryuusra , ¢ ornen
MIpaBHATA CUTYPHOCT U CTAOMITUTET.

IOpI/II[I/I‘{CCKaTa CbITHOCT Ha IIPEKITY3UBHUA CPOK €, Y€ U3TUYAHECTO MY 3dJINYdBa
OIIPCACJICHU ITIpaBa, 10 KOUTO CPOKBT CEC OTHACH. OT TO3U MOMEHT Te3U ITpaBa MpecraBaT aa
CbHICCTBYBAT. BG3CHOPHO €, 4€ 3aKOHOJAATECJIAT UMa IIpaBO IId Bb3CTAaHOBSBA N3TCKJIN
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NPeKJIy3UBHU CPOKOBE. BBB Beeku citydait obaue ce oCTaBsl BBIIPOCHT - TPsIOBA JIM TOH Ja
HaIpaBy TOBA, C OTJIE]] 3aCSTaHETO HA KOHCTUTYIIMOHHO 3aIUTEHU UHTEPECU HA TPETU
JIVIIA, PUAOOWIIM TIpaBa Ciie] U3TUYaHe Ha MPEKTY3UBHUS CPOK.

4.B.1. 3a cpoka 1o wi. 7 oT 3aKOHa 32 Bb3CTAaHOBSIBaHE COOCTBEHOCTTA BbPXY OJIbPKABEHU
HEJBUKUMU UMOTH :

Nckpr no wi. 7 3BCOHU e uskmoyeHre oT MpUHLKMIIA HA TPOBEKJaHATa PECTUTYLIMA , Y€
ce BPBIIIAT UMOTH CaMO aKO Te c€ HaMUpaT B COOCTBEHOCT Ha JAbpikKaBaTa, OOIIMHUTE,
OOI1IECTBEHUTE OpPraHU3alliy WM JIPYKECTBa C TAXHO UMYILIECTBO, 0€3 /1a ce 3acsraT 1o
Hayaso npasa, npuaoout ot Tpetu Juia. C ucka o wi. 7 3BCOHU ce npusHaBa mpaBoTO
MMOT J1a C€ PECTUTYHpA OT TPETO JIMIE, MPUJOOMIIO IO B HAPYIIEHWE HA HOPMaTUBHU
aKTOBE, U3M0JI3BANKHY CITY)K€OHO WM MAPTUIHO MOJIOKEHUE UM Ype3 3JI0ynoTpeda ¢ BIacT.
ToBa npaBo ce orpaHMyYaBa B paMKMTE Ha €/lHa roJiMHa oT Biau3aHe B ciwiia Ha 3BCOHU.

OueBusiHO cpokbT Mo Wwi. 7 3BCOHMU 6panu npaBata Ha OTBETHUIIUTE 10 UCKA - CJIE]
M3TUYAHETO My TEXHUTE IpaBa ca ctaHaiy HeatakyeMu. CpoksT no wi. 7 3BCOHU
Ch3JaBa MPaBHA CUTYPHOCT M 32 MOCJ/IE/IBAIUTE TPUOOpETaTed Ha UMOTA. 3aII0TO
NIOCJIE/IBAIIIOTO NPUIOOMBAHE € BBIIPOC Ha JI0OBEpsIBaHE OT CTPaHa Ha KyIllyBaya WM Ha
JapeHus B 3aKOHA U B MPABOBUS pefl.

CrnenoBatenHo ¢ pa3nopendata Ha § 2 OT MPEXOJHUTE U 3aKJIIOUUTETHUTE pa3nopeaor Ha
30COMU B yacTTa 1 32 Bb3CTAaHOBSIBAHE HA €IHOTOMIIHMSA IIPEKIY3UBEH CPOK MO WI. 7
3BCOHMU ce HakbpHABA KOHCTUTYIIMOHHO 3AIUTEHOTO MPaBO Ha COOCTBEHOCT - Wi 17, a.
1 or KoHctutynusra . Ts He € B cbIUlacue ¢ M3UCKBAHUATA 34 [IPaBHA CUTYPHOCT U
MPEABUANMOCT HAa NIPaBHUS pe/l, 3aJIeTHAIM B OCHOBHUTE KOHCTUTYIIMOHHU Havasa Ha 4J1. 4,
an. 1 or KoHcrutyrumsra . ETo 3amo pasnopendara Ha § 2 OT IPEXOAHUTE U
3akmountesauTe pasnopenou Ha 30COU , Bb3cTaHOBSsBAINA MPEKITY3UBHUS CPOK TI0 4JI. 7
3BCOHM, crenpa ma ce 00sBH 3a MPOTUBOKOHCTUTYITMOHHA.

4.B.2. 3a cpoka 1o . 4 oT 3aKOHa 32 Bb3CTaHOBsIBAaHE COOCTBEHOCTTA BbPXY HAKOU
otruyxaeHu umortu o 3TCY, 3ITNMHM, 36HM, 311 u 3C :

Bw3cranoBsiBaneTo Ha coOcTBeHOCTTa, oTuy*kaeHa o 3BCBHOU no 3TCY, 3IINHM,
3bHM, 3/I1 u 3C , cTaBa uype3 OTMsIHA Ha OTUYKJABAHETO 10 UCKAHE HA MPAaBOUMAIIUS U
MIpY HAJIMYMe Ha TIOCOYEHU B 3aKOHA YCJIOBHUSI.

[IpaBoTo 51a ce ucka OTMsIHA Ha OTYYX/JIABaHETO € OTPAHUYEHO ¢ 6-MeCeUeH CPOK, CIIe]]
M3TUYaHe Ha KOWTO MpaBoTO ce npekayaupa. C atakyBaHaTa pa3nopenda Ha § 2 oT
NPEeXOAHUTE U 3aKmounTeHuTe pasznopendou Ha 30COMU mpaBoTo Aa ce ucKka OTMSIHA Ha
OTYYkJIABAHETO CE BH3CTAHOBSABA OT 3aKOHOJATEJIsI, KOMTO IO € MPeJoCTaBUI Ha
rpaxaanure npe3 1992 r. npu chimre ycJIoBUS U pel.

Bb3cranoBsBaneTo Ha 6-mMeceuynusi cpok no 4i. 4 or 3SBCBHOMU no 3TCY, 3ITNHM,
3bHM, 3]I1 u 3C e HeoOXoauMo, 3a J1a ce MPUJIOK U pasnopendara Ha § 3 OT MpexogHuTe
1 3akmounTteaHuTe pasnopenou Ha 30COU, ¢ KoATOo ce 1aBa Bb3MOKHOCT 3a ITbPBH ITHT JIa
Ce UCKa OTMsIHA HAa OTYYXJABaHETO, U3BBPIIIEHO M0 HOPMATUBHU aKTOBE, HEOOXBAHATH OT
IbpBOHAavanHata pegakimsa Ha wi. 1, an. 1 3BBCBHOU no 3TCY, 3I1TMHM, 3bHM, 3/I1 u
3C, Taka 4e mpaBOMMAIIIUTE T10 Ta3W HOBA PECTUTYIUS He OMXa MOTJIU J1a YIIPaKHST
MPABOTO CH HA OTMSIHA HA OTUYXk/IaBaHETO 0e3 Bb3CTAaHOBSIBAHE HA 6-MeCEUHUS CPOK.

C Bb3cTraHoBsiBaHETO Ha cpoka 1o wi. 4 3BCHOW no 3TCY, 31IMHM, 3bHM, 311 u 3C
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, KOraTto TOH IIi€ Ce MOJI3Ba OT IpaBOMMAIIIMTE MO cTapara pegakius Ha wi. 1, an. 1
3BCBHOMU no 3TCY, 3I1IMHM, 3bHM, 311 u 3C , He ce HaKbpHABAT IIpaBa Ha TPETU
jquua. OTMsHaTa Ha OTYYK/IaBaHETO MOXKE J1a CE€ UCKa CaMO aKO OTUY:KJIECHUST UMOT €
3aBapeH B COOCTBEHOCT Ha JbpxkaBara. Hero noseue, wi. 7, an. 2 3BBCHOU no 3TCY,
3ITMHM, 35HM, 3/I1 1 3C u3ucKBa 1 OTCTBIIEHUAT KaTO 00e3IeTeHNE UMOT 1a He ObAe
MPEeXBBHPJIEH HAa TPETO JIMIIE, OCBEH aKO JOOPOBOJIHO HE CE BbPHE B UMYIIIECTBOTO Ha
MOJINTES.

C orzen U3M0KEHOTO UCKAHETO 3a OOsIBsABaHE HA § 2 OT MPEXOJHUTE U 3aKTIOYUTETHUTE
paznopenou Ha 30COMU B Ta3u My YacT 3a MPOTUBOKOHCTUTYIIMOHEH Ce SIBSIBA
HEOCHOBATEJTHO.

4.b.3. 3a cpoka o 4i. 8 OT 3aKOHA 32 aMHUCTHS U BPbBIIIAHE HA OTHETH UMYILIECTBA :

Crniopen nUTHpaHus TEKCT UICKAHETO HA OChJICHUTE JIUIIA WM HA TEXHUTE HACJIEIHULIY 3a
BpbIllaHe Ha KOH(PUCKYBAHU HEIBIKUMHU MMOTH WM 32 00e3IIeTsIBaHe ce TPEeKIyanpa Clie
M3TUYaHE Ha 2-TOAUIIIEH CPOK OT BJIM3aHE B CHJIa HA 3aKOHA 32 AMHUCTHS U BPbIIaHE Ha
OTHETU UMYIIIECTBA.

Bw3craHoBsIBaHETO Ha M3TEKJIMS MPEKJITy3UBEH CPOK ¢ pasnopeadaTa Ha § 2 OT MPEXOTHUTE
1 3akmounTteaHuTe pasnopenou Ha 30COU He HaKbPHSBA HUUUH
KOHCTUTYIIMOHHOYCTAaHOBEHU MPaBa, MOPaJu KOETO UCKAHETO B Ta3M YACT CE sIBSIBA
HEOCHOBATEJHO.

YcoBue 3a BpblllaHe Ha KOH(PUCKYBaHA UMOTH T10 0OCHXKIaHUS 3aKOH € Te J1a C€ HaMHUpaT
B COOCTBEHOCT Ha JbpKaBaTa WM HAa IbPKABHO WM OOIMHCKO IPYKECTBO C yJacTHhe Ha
ObpxaBaTa MUHUMYM 51 % - 4i. 5, an. 1 or 3akoHa 3a aMHUCTUSA U BPbUIAHE HA OTHETH
uMmyiiectsa . [Ipu nurca Ha ToBa ycoBHUe ce IbJkU obdesiierenue. CrieloBaTeIHO, ako
CcJie]l MbPBOHAYAIHOTO U3TUYAHE HA 2-TOJUIIHUSA CPOK IO WI. 8 OT 3aKOHA 32 aMHUCTUS U
BpBIIIaHE HA OTHETU UMYIIECTBA HEABMKUMHMAT UMOT € MPUAOOUT OT TPETO T0OPOCHBECTHO
Juie, BpblllaHEe HA UMOTa HE MOKe J1a ce MOCTaHOBU. M3BOABT ce MOTBbPkKAABa U OT
pasnopendarta Ha 4. 8 , an. 1 u 2 oT 3aK0OHa, ONpeela, Ye OTBETHUIIUTE B
MIPOM3BOJICTBOTO 32 HEYOBJIETBOPEHU UCKAHUS Ca OOIIMHCKUST ChBET 1 MUHUCTEPCTBOTO
Ha (puHaHCHUTE.

4.b.4. 3a cpoka no 4. 18 u § 6 oT 3aKoH 3a nMpeoOpa3yBaHe U MPUBATU3AIMS HA AbPKaBHU
Y OOIIMHCKY MPeIIpUsTHS:

Cropen § 2 ot npexoaHuTe U 3akjounteaHure pasnopenou Ha 30COU Br3cTaHOBSBAT Ce
Y 3aI104Bar Aa Tekart or AeHA Ha Bim3aHe Ha 30COMU B cuiia cpoKOBETE, IPEIBUIEHU B UJI.
18, an. 1 u § 6 OT MpexoAHNTE U 3aKJIIOUUTETHUTE pa3nopeou Ha 3aKOHa 3a
npeoOpa3yBaHe U MPUBATU3ALIMS HA IbPKABHU U OOIMHCKY MPEATIPUATHS .

CpoxksT o wi. 18, an. 1 u 2 3ITTJOGIT (BB Bpb3Ka ¢ § 6, at. 2 ) ce OTHACS JI0 MPABOTO 32
COOCTBEHMIIUTE HAa HEIBKUMHU UMOTH, OJIbPKABEHU 1O CHJIaTa HA HOPMAaTUBHU aKTOBE 32
nepuona 1946 - 1962 r. u chllecTBYBalllM PEAIHO, HO BKJIIOUEHU B IbITOTPANHUATE aKTUBU
Ha TbpKaBHU W OOIIMHCKH MPEATIPUATHS, A MOTyJaT YacT OT ASJI0OBETe WM aKIMKUTEe Ha
APYKECTBOTO, B KalMTaJla Ha KOeTo ca mpeanpusatusara. ChIIOTo MpaBo € MPU3HATO U Ha
COOCTBEHMIIUTE Ha 3eMsl, BbPXY KOSITO Ca TIOCTPOSHU IbPKABHU M OOIIMHCKU TTPEIITPUATHA.
A cpokbT 10 § 6, an. 1 oT mpexoaHuUTe U 3aKTounTeaHuTe pasnopenou Ha SIITTIOOIT ce
OTHACS JI0 BEeNTHOIIPaBHATA MPETEHIINS, KOSATO JUIATa, YMATO COOCTBEHOCT € Bh3CTAHOBEHA
no 3BCOHMU, morar ga 3asaBst npen oprada no wi. 3 3ITTJOOIT.
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[Tpu rmacyBaHe KOHCTUTYIIMOHOCHOOpa3HOCTTa Ha pasnopendara Ha § 2 30COU B yacrTa,
C KOSITO C€ BB3CTAaHOBSIBAT CPOKOBETE MO HUTUPAHUS 3aKOH, ce NoJTyunxa 4 riaca 3a
o0sIBsIBaHE Ha pasnopendaTa 3a MPOTUBOKOHCTUTYIIMOHHA M 6 ri1aca MPOTUB UCKAHETO,
nopajii KOeTo UCKaHEeTO ce OTXBbpu. Jluncara odave Ha 7 riaca 3a e/iHa OT BETe Te3u
BB3MpensaTcTBa KOHCTUTYHIMOHHUSAT ChJ J1a c€ TPOU3HECE MO
KOHCTUTYIIMOHOCHOOPA3HOCTTA HAa TEKCTa, KOETO Hajlara u3jiaraHe CTAaHOBMILIETO Ha JIBETe
IPyNy ChJUU MOOTAEIHO.

Cnopen cpaunte AceH Manos, Llanko Xamxu-cronues, Ctanucinas Jumutpos, Heperuo
Beponos, NBaun I'puropos 1 Maprapura 3narapeBa pasnopeadara Ha § 2 30COU ,
BB3CTAHOBSIBAIllA CPOKOBETE Mo 4. 18, as. 1 BbB Bph3kac § 6,a1.2u § 6, an. 1
SIIITO06I1, He npoTBOopeun Ha KoHCTUTYIMATA MOpaay CIIEAHUTE ChOOpaKEeHHUS:

Cnen kaTo 0OChXIaHUTE CPOKOBE Ca MPEKIY3UBHHU, TI0 CHITIECTBO, ITpaBara, JajieH! OT
3aKOHOZATENIsI Ha TIpaBoMMAIuTe ¢ pasnopendute Ha wi. 18, an. 1 u 2 3ITIO6IT u § 6,
aJl. 2 OT IpeXoHUTe U 3aKkmounTesHuTe pasnopendou Ha 3ITTIOO6I1 u npexayaupanu ¢
W3TUYaHe Ha CPOKA, Ce MPEJOCTABSAT OTHOBO OT 3aKOHO/IATEIIS HA CHIIUTE
npaBoumManiy. ToBa e B mpaBoMorueTo Ha HapogHoTo chOpaHume.

BwnpochT e manm npuiokeHneTo Ha pasnopeadarta pedaeKTupa B KOHCTUTYIITMOHHO
3alllMTeHH MpaBa Ha TPETU JOOPOCHBECTHU JIMIIA.

[IpaBara no uin. 18 3ITTJOOII ca cBbp3aHM ¢ UMYILIECTBOTO, 0O0Opa3yBalllo IbJTOTPaiHUTE
aKTUBU Ha NPEIPUITUETO, MOPAJU KOETO IIPU U3TOTBSIHE HA NMPABHUS aHAJIN3 Ha
KaIlUTaJIOBOTO ThPrOBCKO JPYKECTBO ChCTaBbT HA UMYILIECTBOTO, BKJIIOUEHO B KaluTajla Ha
APYyKeCTBOTO, € onucaH. Ciie10BaTeTHO UMOTHUTE C YaCTEH IPOU3X0[, Ca U3BECTHU Ha
eIHOJIMYHUSI COOCTBEHMK Ha KalWTaa - AbpKaBaTta Wi oOIIMHATA, IPEaHU J1a ce
NPUBATU3MPA JPYKECTBOTO. AKO HAJIMYMETO HA Uy’K/IU MpaBa Ha COOCTBEHOCT Ha
(brznyecKku WM PUANYECKH JIMIA B KalTUTaJla Ha €THOJUYHOTO APYKECTBO HE €
NOIIPEYMIIO Ha AbpiKaBaTa WK OOIIMHATA Ja MPOAaJe ThPrOBCKOTO APYXKECTBO, YYACTHUKBT
KyIlyBau B IPUBATU3AIUATA ChIIO € UMaJl Bb3MOKHOCT J1a y3Hae ChCTaBa Ha UMYIIECTBOTO,
KOETO KYITyBa. 3aTOBa 3asBSBAHETO HA IIPaBa BbPXY YaCT OT JsUIOBETE WJIM aKLIMUTE Ha
MPUBATU3UPAHOTO BeUe NpeAnpusiThe (C Orjie/i Bb3CTAHOBEHUTE CPOKOBE 3a TOBA) HE
HAKbPHSIBA C HUIIO COOCTBEHOCTTA Ha HOBUS WM HOBUTE coOcTBeHUIM. COOCTBEHOCTTA 32
IIPAaBOMMALUTE OT PECTUTYLIUATA Bb3HUKBA €X lege, a He OT MOMEHTa, B KOWUTO
IpaXJIaHUHBT YIIPAKHU MIPABOTO CH JIa TOUCKA BKJIIOUBAHE B ThPrOBCKOTO JIPYKECTBO.

KoHcTuTynmonHOCTTa Ha pasnopendarta, Bb3CTaHOBSBAIIA CPoKa 1o § 6, at. 1 ot
MpexXoIHUTe U 3aKkounTesHuTe pasnopenou Ha 3I1TTJOO6I, ormie nmo-cuaHo ce Hanmara ¢
orJIe]] pa3ImrpeHnsl 0OXBAT 3a MbPBUYHA PECTUTYIINS, Ch3aIeHa C MPEXOAHNUTE U
3akmounTesHuTe pasnopenou Ha 30COU. CamoTo BEIHO MPaBo, KOETO IPaxJaHUTe
cieqBa Ja 3asiBAT Npe/l IPUBATU3ALIMOHHUS OPraH, MOXe J1a € Bb3HUKHAJIO MHOTO CJIe]]
M3TUYaHE Ha ITbPBOHAYAIIHO OIPEACIICHUS CPOK B § 6, a. 1 OT npexogHuTe u
3akmounTenHuTe pasnopenou Ha 3I1TTO6I1. HeBb3cTaHoBsIBaHE Ha CpOKa OU JIMILIUIIO
Ta3u rpymna rpax/jiand OT 3aKOHOBO YCTAHOBEHO TSIXHO MPAaBO, KOETO I1ie TPOTUBOPEYM Ha
KOHCTUTYIIMOHHO YTBbPACHUS MPUHIIUI 32 HEMPUKOCHOBEHOCT Ha YACTHATa COOCTBEHOCT.
OtneneH e BBIIPOCHT, JOKOJKO €IHO BEIIHO MPAaBO MOXKE Jia ce 3aryou 1o OMMCAaHWsI HAUYWH
B § 6, ain. 1 oT npexogHKTe U 3aKmounTeHuTe pasnopeaou Ha SIITTIOO6IT upe3
TpaHcopMUpaHeTo My B OOJIMTAIIMOHHOTO MIPAaBO Ha oOe3IeTenre (Mpy HAIMYUETO Ha
pasmopendara Ha 4. 99 3C).
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Cnopen cpauute KuBko CranieB, Credanka CrossHoBa, Togop TomaopoB u AJieKCaHIbP
ApabamxueB § 2 OT mpexoHUTe U 3aKIouuTenHuTe pasnopenom Ha 30COU e
MIPOTUBOKOHCTUTYIIMOHEH MOPAIH CJICTHUTE ChOOPaKEHUS:

3a na ce pa3zdepar nocjaeIuIuTe OT Bb3CTAHOBSIBAHETO HAa T€3W CPOKOBE U ChbBMECTUMOCTTA
Ha Te3u nocienuiy ¢ Koncturynusara, TpsOBa 1a cMe IpeBapuTeTHO HAsICHO OTHOCHO
1IeJITa U €CTeCTBOTO Ha CPOKOBETE, MPEIBUACHHU OT IIUTUPaHUTe pasnopendu. OT aHamm3a
Ha Te3U pa3nopendu U Bpb3KaTa uM c apyrure pasnopendou Ha 3IITTJOO6II ciensa 6e3
KaKBOTO U J1a OMJIO ChMHEHHE, Y€ CPOKOBETE IEJIAT Ja CTAaOMIIM3UpaT MPUBaTU3ALUATA U
HelHuTe TpaBHU nocieaui. OcodeHo ToBa € sicHO B xunote3ara Ha § 6 3I1TTIOO6II, npu
KOSITO CPOK'BT CE OTHACS JI0 3a5IBSIBAHE HA BEIIHOTO IMPaBo BbpXy BbpHaTa no 3BCOHU
3eMsl, Ha KOATO MPEeLIeHICHTHT € CTaHall COOCTBEHMK. B Ta3u xumnoresa nmpeTeHnmsTa 3a
BBb3CTAaHOBEHATa COOCTBEHOCT TpsIOBa Aa Objie 3asiBeHa B 2-MeCeUYeH CPOK OT OOHAPOABaHE
Ha pelleHueTo 3a MPUBaTU3aIis Ha ChOTBETHOTO MPEANpUsTHE, KaTo MocaeauiaTa OT
MPOITyCKaHe Ha CPOKA € U3PUYHO MOCOYEHA: 3ryOBaHe Ha MPaBOTO Ha COOCTBEHOCT U
3aMeCTBaHETO My C TMpaBo "camo Ha oOe3IeTeHue" .

M3BOIBT OT M3JI0KEHOTO €, 4e cpokoBeTe 1o wi. 18, am. 1 u § 6 3IITTJOOGII ca
MPEKJIY3UBHU, TaKa Ye MOocieuIaTa OT TAXHOTO MPOIYyCKaHe € MoracsiBaHe Ha rpasaTa,
00yCJIOBEHHM OT Cria3BaHeTo UM. B ciydas Ha § 6 ToBa € Jake U3pUYHO MOCOUYeHO (M3ryoBa
ce MPpaBOTO Ha COOCTBEHOCT), a B ciryvast Ha wi. 18, an. 1 3TITTO6II ce uzryoBa mpaBoToO
71a ce MoJiyyaT JsI0BE WM aKIUK OT MPeoOpa3yBaHOTO B Pe3yITaT Ha MpUBaTU3AIMATA
HOBO JPY>KECTBO C OrPaHMYEHa OTTOBOPHOCT WJIA AKIIMOHEPHO JIPYKECTBO.

Bb3cTaHOBSBAHETO HA MOCOYEHUTE MPEKITY3UBHU CPOKOBE, TipeanucaHo ot § 2 30CON ,
111e UM 3a [MOCJIEANIIA [TPU TSXHOTO U3IOJI3BAHE Bb3HMKBAHE HA [TOTaCeHHM IpaBa: Ha MPaBo
Ha cOOCTBEHOCT (§ 6) WM Ha MPaBo Ha JsJI0BE B APYKECTBO C OrpaHMYEHA OTTOBOPHOCT
WM Ha akuu B AJL.

Te3u Bb3cTaHOBEHM MpaBa HEM3OEKHO 1€ HAMAJIST MpaBaTa Ha JPYruTe YYaCTHUIIM B
MpUBATH3AIMATA: OWJIO TAXHOTO MPaBO Ha COOCTBEHOCT BbPXY CHOTBETHUTE aKTUBU Ha
MIPUBATU3UPAHOTO MPEINPUATHE, OWIIO TEXHUTE ASJIOBE B IPYKECTBO C OrpaHUUYEHA
OTTOBOPHOCT WJIM aKIIUK B aKIIMOHEPHO JIPYKECTBO, B KOUTO MPUBATU3UPAHOTO TbPKABHO
MIpEeIIpUATHE € TpeoOpa3yBaHo. MI3TPKHATOTO MPUHYIUTETHO U Oe3Bb3ME3IHO TOCSITaHe
BBPXY MPABOTO HA YACTHA COOCTBEHOCT HA YYACTHUIINTE B IPUBATU3AIUATA TPOTUBOPEUH
Ha 4. 17, an. 3 or KoHcTutynusTa , mporjiacsiBal HEIPUKOCHOBEHOCTTA HA YaCTHATA
COOCTBEHOCT, KakTo ¥ Ha WI. 19, ain. 3 ot KoHcTuTyusTa , 00sBsBall, Ye NHBESCTUILIUUTE Ha
OBJATapCKU M UyKACCTPAHHU T'PaXJIaH! W I0PUINIECKH JIMIA CE 3aKPUIIAT OT 3aKOHA. 3aTOBa
aTakyBaHarta pasnopeada Ha § 2 30COMU crneapa 1a Obae 0OsiBeHa 3a
MPOTUBOKOHCTUTYIIMOHHA.

C ornes uznoxeHurte cboOpaxkeHrss KOHCTUTYIIMOHHUSAT ChJ CUNTA, Y€ § 2 OT MPEXOJHUTE
1 3aKkmounTteHuTe pasnopenou Ha 30COU ce sBsIBa MPOTUBOKOHCTUTYIIMOHEH CaMoO B
4acTTa, ¢ KOSITO c€ Bb3CTaHOBsBA CPOKbT MO Wwi. 7 3BCOHU. B ocrananata yact uckaHeto
o T. 4 cleaBa 1a ce€ OTXBbPJIU.

5. 3a 0cBOOOXIaBaHETO OT 3aIUIalllaHe Ha JaHbK 1o wi. 6, ain. 9 30COU :

Crniopen iuTrpaHarta pasnopeada oT 3arvialiaHe Ha JaHbK HEABMKUMU UMOTHU Ce
OCBOOOXK/IaBaT T€3 CTpajiv, IBOPHA MeCTa M TMapIiesid, COOCTBEHOCTTa BbPXY KOUTO €
Bb3cTraHoBeHa cb¢ 30COU mim cxe 3BCOHMU, HO KOUTO HE ca B ChCTOSIHUE a ObaaT
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H3II0JI3BAHU.

TekcTbT ce aTakyBa KaTo MPOTUBOPEYAIll HAa MPUHIIUIIA 32 CIIPABEJIMBOCT, IPUHIUIIA 32
PABEHCTBOTO HA rpakIaHUTE MpeJl 3aKOHA U HEJIOMYCKAaHe Ha MTPUBWIETUY, OCHOBAHU Ha
MMYIIECTBEHO ChCTOSIHUE - Wil. 6, al. 2 oT KoHCTUTylMsATa , ¥ Ha 3abJIKEHUETO Ha
rpaxJaHuTe Ja miamaT Aanbiy - Wi. 60, an. 1 or Koncrurynusra .

CripaBelyTMBOCTTA Ha pasnopendara, 0CBOOOXKIaBaIa OT JaHbIM JUIaTa, KOUTO HE MOTraT
71a U3MOJI3BAT PECTUTYMPAHKS CU UMOT, MPO3Upa B YCIOBHOCTTA HAa camaTa pa3nopenoa -
CaMo aKO UMOTBHT € B TaKbB BUJI, U HE € B ChCTOSTHUE J1a O'bJIe U3MOJI3BAH.
HeoGxoaumocTTa IbK OT TOBa YCJIOBUE Ce 00YCIaBs OT ABJTHS MePUOl, B KOUTO UMOTBT €
CTONAHUCBAH HE OT COOCTBEHMKA CJie]] OTHEMAHETO MY, M OYEBHUIHO C€ BPbIIA B JIOIIO
ChCTOSTHUE. 3aKOHOJATENIAT € OalaHCHpaT MEXIy TIPUHIIMAIIA HA PECTUTYIHATA, Ye TIPABOTO
Ha COOCTBEHOCT ce MPHUI00MBA 3aHAMpPe/, IPY KOMUTO KaKTO OMBIIATE COOCTBEHUIIN, TaKa U
MOJI3BATEJIUTE HAMAT MPABO HA MPETEHIIUY 32 BPeH, TTOJI3U U MTOI00pEHMs, U TIPUHITUIIA 32
3acuJieHa 3allyTa Ha YacTHaTa COOCTBEHOCT.

Paznopenbara He ce siBsiBa MPUBIJIETHsI, OCHOBaHA HA UMYIIIECTBEHO ChCTOSTHHE 32
rpaxaHuTe, YUUTO UMOTH ca pecTuTyrpanu. [ymara "npuBuierus” ce oOsiCHsIBa Upe3
HEWHOTO €TUMOJIOTUYHO 3Ha4YeHUE "'M3BbH NpaBoTO". B To3u cmuchi e Pemenue Ne 14 ot
1992 r. o k. A. Ne 14 ot 1992 r. Ha KOHCTUTYIMOHHMS ChJ1 32 ThJIKYBaHe 4. 6, aj. 2 oT
KoHctutynusTa . B ciydass u3puuHO KOHCTUTYLIMOHHATa HOpMa Ha 4wi. 60,a71. 2 mo3BosisiBa
BB3MOKHOCT 3a JIAHBUHU OOJIEKUeHHU s, Ch3AaIeHH 10 3aKoHoaTeieH pea. C HopmaTa Ha
1. 6, ast. 9 30COU HapogHoTto chOpaHue 0cBOOOX/1aBa OT IaHBK PECTUTYUPAHUTE
COOCTBEHUIIM TIPU OTIpe/IeIeH! OT 3aKOHA YCIIOBUSI.

ETo 3ammo nckaHero 3a o0siBsIBaHe MPOTUBOKOHCTUTYIIMOHHOCT Ha Wil 6, ait. 9 30COMU ce
SIBSIBA HEOCHOBATEJIHO.

6. 3a mpaBOTO Ha M3KYIyBaHe HA CbCOOCTBEH 151 10 W. 3, ait. 4 30COMU u 3a mpaBOTO Ha

IMTOKYIIKA C MPpECANMCTBO Hd IbPKABHU U O6IHI/IHCKI/I KUJIMIIA 1 MapucJIin 1o 4JI. 5, an. 2
30COU :

OO61110TO OIJTaKBaHe B T. 6 OT UCKaHEeTo e, 4ye ¢ uThpanute Tekcroe or 30COMU ce
HapyliaBa MPUHIUITBT HA PABEHCTBO, IporyiaceH B Wwi. 6 ot KoHcrurynusra .

6.A. Ilpeau To Aa ce 06chan, KOHCTUTYIIMOHHUAT ChJ] CYMTA, Ye CJIe/IBA Ja Ce MPOBEpPU
KOHCTUTYIIMOHOCHOOpa3HOCTTa Ha Wi. 2, at. 1, T. 1 30COMU, umari Bpb3Ka C HalipaBeHUTe
OIJIAKBaHMS B CJIeJBAIINTE TeKCcToBe. Makap u 6e3 MOTHBH, pa3nopeadaTa Ha Wi 2, an. 1,
T. | 30COMU e artakyBaHa KaTo npoTuBOpeyana Ha KoHCTUTyuaATa u chriacHo 4. 22, ai.
1 3KC KOHCTUTYLIMOHHHUAT ChJI € IBKEH Ja CE IIPOU3HECE.

[Ipu rmacyBaHe KOHCTUTYIITMOHOCHOOpa3HOCTTa HA Wi 2, ail. 1, T. 1 30COMU ce nonyunxa 4
rjaca 3a oOsiBsSIBaHe Ha pasnopendaTa 3a IPOTUBOKOHCTUTYIIMOHHA U 6 Tr1aca MpOTHB
MICKaHETO, MOPajii KOETO UCKAHETO ce OTXBBPJM. Jluncara odave Ha 7 rjaca 3a eJHa oT
ABETE TE€3U Bb3NpensATcTBa KOHCTUTYLIMOHHMAT ChJ1 1a CE€ IPOU3HECE T10
KOHCTUTYIMOHOCHOOPA3HOCTTa Ha TEKCTA, KOETO Hajlara U3JjlaraHe CTaHOBHUIIIETO HA JIBETE
IPyNU ChIMU MOOTIETHO.

Cnopen cpauute AceH Manos, Llanko Xamxku-cronues, Ctanucnas Jumutpos, Hepenuo
Bbeponos, NBau I'puropos 1 Maprapura 3narapeBa pasnopeadara Ha uwi. 2, an. 1, T. 1
30COMU ne npotrBopeun Ha KOHCTUTYIMATA TOPaAU CIIEAHUTE ChOOPAKEHUS:

14-12-2025 04:49:53 15/24



[TpaBoTO Ha OMBIIMTE COOCTBEHMIIM Ja M30MpAT MEXKAY TPUTE HAUMHA Ha 0Oe3IIeTsIBaHe,
BKJI. 1 Upe3 ChCcOOCTBeHOCT 1o wi. 2, ai. 1, T. 1 30COMU, e orpanryeHo ¢ ycaoBHUATa HA YL
2, an. 3 30COU, a umenHo: 10 25.11.1992 r. 3emsTa 1a He € cTaHaa MyOIMYHa
COOCTBEHOCT, JIO ChIllaTa JlaTa J1a He € MPUI00UTa OT TPEeTH J0OPOCHBECTHH JIMIA WIIM Ha
TaKMBA JIa € OTCTBIIEHO MPABO HA CTPOEK U CTPOEXKBT JIa € 3arloYHaJ JI0 BJIM3aHe B CUJjia Ha

30COMU.

CrnenoBartesiHO chOOpaXkeHUsTa 3a CbOTBETCTBHE ¢ KOHCTUTYLIMATA C OrJie]] HAKbpHSIBaHE
Ha YyKJIM MpaBa Ha COOCTBEHOCT MpH mpuiarade Ha wi. 2, an. 1, 7. 1 30COMU mie Baxar 3a
OTHOILIEHU, Bb3HUKHAIU cien 25.11.1992 r.

3aKOHBT U3X0Xk/1a OT MPUHIIMIIA, Y€ 3eMsATa He ce IyOu, OpaJu KOeTO BCSKAKBU
TpaHcOopMallMy Ha HEJABUKUMUS UMOT, KOUTO € OJbpPXKAaBEH, HE Bh3MPEISITCTBAT
COOCTBEHMKA Ha 3eMsTa Ja ce BKJIIOYH 10 M300p B 00EKTa, MOCTPOCH BbPXY COOCTBEHATa My
3eMsl.

XuroTte3uTe ca JiBe: IpaBa Ha COOCTBEHUK HA UMOT, OTHET MO 3aKOHUTE B WII. 2, a. 1
3BCOHMU B mbpBaTa My peAakiivs, ¥ IIpaBa Ha COOCTBEHUK Ha UMOT, OTHET I10 3aKOHHUTE 3a
" "

I'bPBU BT, BKJIIOYEHU B § 1, T. 1, OykBa "a" OT MpexXoJHUTE U 3aKTIOUUTEHUTE pa3nopeion
Ha 30COMN.

A) C ornen Bpb3kara Ha wi. 2, ain. 1 30COMU ¢ pasnopendara Ha 4. 2, ain. 2 3BCOHU
COOCTBEHUMKBT Ha 3eMsTa Ce BKJIIOYBA CAMO B €IHOJIMYHO ThProBCKO JIPYKECTBO C
AbPKaBHO, OOIMHCKO UMYIIECTBO WM C UMYIIIECTBO Ha odiecTBeHa opranu3anusi. [Ipasa
Ha TPETU JIMLA, Pa3JIMYHU OT Te3u 1o wi. 2, an. 2 3BCOHMU, He ce HakbpHSBAT.

Axo cnen 25.11.1992 r. 00eKTbhT, IOCTPOEH BbPXY 3eMsTa, OTHETa 1o Wwi. 1 u wi. 2, ai. 1
3BCOHM B ibpBata My pegakius, € IpoJadeH Ha TPETH JIMIA, OTPAHUYABAHETO HA
MpaBaTa Ha Te3u TPETH JIMIIA € CBbP3aHO C JOOPOCHBECTHOCTTA Ha IbpKaBaTa, IpoBeJia
NpUBaTU3AIMS IPU HEYCTAHOBEHU WJIM CIIOPHU MpaBa Ha coOcTBeHOCT. KynmyBaunrte no
MPUBATU3ALMOHHATA CAEJIKA KYIIyBaT UMOTA C BCUUKH AKTUBU Y MTACUBU, BKJL. U C
PECTUTYLIMOHHUTE NpeTeHuuH. Y koraTto OUBLIMAT COOCTBEHUK MPEAsiBU MpaBaTa CH Ha
cbhcoOCTBEHOCT o WiL. 2, an. 1, . 1 30COU, HoBHUAT mproOpeTaTesl Ha UMOTA TIIalla JTbjra
Ha abpxkaBaTta. C OCHOBaHMSATA HA KyIlyBaya [1a IJIaTH 4yKAUsl IbJr KOHCTUTYIMOHHUSAT
ChJl HE MOXKE J]a C€ 3aHMMaBa. B cirydas 3aKOHOJATEINAT € peluunI OracsiBaHeTo Ha IbJra Ha
AbpKaBaTa 3a OTHETaTa OT Hesl COOCTBEHOCT Jja CTaHe Upe3 Ch3[aBaHe Ha ChCOOCTBEHOCT
BMECTO Upe3 TerJIeHe Ha CPeACTBa OT IbpkaBHUS O10keT. ChoOpaxeHUATa 32 UKOHOMMUSI
ca 3aJIETHAJIM U B MOTUBUTE HAa BHOCUTEJIUTE HA 3aKOHOITPOeKTa. Moske Ja ce Kaxe olle, 4e
MHTEepecuTe Ha COOCTBEHMKA ca C TPUOPUTET Mpe]] MHTepecuTe Ha uHBectutopa. C ores
U3JI0KEHOTO B 0OCHKIaHATA XUIIOTe3a HEe MOXKe J]a C€ TOBOPH 32 HAKbPHEHU MpaBa.

B) Ako obaue ce kacae 0 Bb3CTaHOBsIBAHE Ha COOCTBEHOCT, OTHETa IO 3aKOHUTE 3a ITbPBU
bT, BKIIOUeHU B 30COU, Bb3CTaHOBSIBAHETO 11IE CE MTPOBEE CaMO aKO UMOTHT € 3aBapeH
npe3 1997 r. B cobcTBeHOCT Ha JraTa rmo wi. 2, ain. 2 3BCOHU.

ITo Te3m croOpakeHus pasnopendara Ha wi. 2, ain. 1, T. 1 30COU BbB BCHUKHU XUTIOTE3H
HE HaK'bPHsIBA PU3HATA KOHCTUTYIIMOHHU TIpaBa.

Cnopen coauute KuBko Cranes, Credanka CrosiHoBa, Togop Tonopos u Asiekcanabp
Apabamxues ui. 2, an. 1, 7. 1 30COU e npOTMBOKOHCTUTYITMOHEH TIOPAIN CIISTHUTE
ChOOpaXKECHHUS:
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Unen 2, an. 1, . 1 30COU npenBuxa KaTo eUH OT CocoOuTe 3a 00e3IeTsIBaHe Ha
OUBIIIMTE COOCTBEHUITM HA OAbPKaBEeHU UMOTH TIPEIOCTaBSHE B TSAXHA I0JI3a HA TTPABOTO HA
ChCOOCTBEHOCT IIPU ChOTBETHH MJICATHA YacTH BbPXY OOEKTHTE, NU3rPaJCHH BbPXY 3eMUTE
UM WJIU BbPXY TEPEHUTE, KbM KOUTO TE3U 3€MU Ca pUCheIuHEHU. To31 HAaUMH 3a
o0e3IIeTsABaHe ITIe BaKM KaKTO KOraTo JbP:KaBHOTO WA OOITMHCKOTO MpEANpUsTHE € Beue
MPUBATU3UPAHO U KOTATO TO € B MIPOIIEC HA MTPUBATU3AIMS, KAKTO U KOTaTo T€3U XUTIOTE3U
HE ca HaJWIle, Thid KaTo pasriekaaHara pasmnopenda e oOIa 1 BaXxu 3a BCHYKU TIOCOUEHU
XMITOTEe3U. 3aTOBa ChOOPA3HOCTTA Ha Ta3M pasnopenda ¢ Koncrurynusra ciensa aa Obje
MpElEHEHA C OrJIe]] Ha TPUTE XUITOTE3HU.

a) AKO IIpeANpUsATHETO € MTPUBATUIUPAHO, IPABOTO HA ChCOOCTBEHOCT, M3Pa3sBalllo ce B
UJICATHU YaCTH OT U3TPaJieHUTe 0OEKTH, HeM30eXKHO Ille HaMaJIi WAeaTHUTE YaCTh Ha
JMIaTa, yYaCTHULM B puBatu3almsaTa. [lonexe ToBa HaMassiBaHe cTaBa MPUHYIUTENHO U
0e3 Te /1a ce 00e3MeTsIBaT 32 HAMAJICHUTE UM TI0 pa3Mep MJIeaTHU YacTH, TOBa MOCATaHe
BBPXY TSXHATA YACTHA COOCTBEHOCT Il TpOTUBOpeur Ha wi. 17, an. 3 ot Koncrurynusra ,
00sBSIBAIIl YacTHaTa COOCTBEHOCT 32 HEMTPUKOCHOBeHA. To 1ie mpoTuBOpeYn 1 Ha 4i. 19, aj.
3 ot KoHcTuTynusATa , 3a1bKaBalll 3aKOHOAATEN S Ja U3[1aBa 3aKOHU, 3aKPUJIAIIU U
CJIEAOBATEIHO HAChpYaBallld MHBECTULIMUATE, & HE 3AKOHU, ITOCATAlN BbPXY BEYe
U3BbPIICHU UHBECTULIUH.

6) KoraTo npeanpustiero e B mporiec Ha MpUBAaTU3alIMs, TPU3HATOTO € Wi. 2, an. 1, 1. 1

30COMU mnpaBo Ha CHCOOCTBEHOCT IIIe 3aTPyIHH, & MOKE JAa OCYETH U300II10

MpUBATU3AIMATA TTPEIBU/L ChCTOSTHUETO HAa HEM3BECTHOCT, HECUTYPHOCT U

HEeNpeIBUANMOCT, KOETO TOBa ITPaBo ch3Aana. ETo 3a11o B Ta3u Xxumore3a aTakyBaHaTa
n_mn

pasmnopezda 11e MPOTUBOPEUH 10 U3JI0KeHUTe B OykBa "a" choOpaxeHnus Ha wi. 19, an. 3 ot
Koncrurynusra .

B) AKO IbP:KaBHOTO WJIM OOIITMHCKOTO MPEANPUATHE He € TPUBATU3UPAHO M HE Ce HaMUpa B
MpolIeC Ha MPUBATU3AIM s, MHTEPEChT KbM HEroBaTa eBeHTyaTHa Ob/Iela MpruBaTHU3aIus e
Obae 6e3 CbMHEHME HaMaJIeH WM IIe OTIaJHe M3IISIO0 10 U3JI0KeHuTe B OykBa "o0"
cboOpakeHus1, Taka 4e rpeciensanara ¢ wi. 19, ain. 3 or Koncruryuusra uen - 1a Obaat
HAaChpUYCHHM MHBECTHUIMKTE, BOJICIIN JI0 TpUBaTU3aIus, Iie Objie ocyereHa. HezaBucumo ot
U3JIOKEHOTO, KoraTo Wwi. 17, ast. 3 ot KoHcTuTymsTa roBopu 3a 4acTHa COOCTBEHOCT, TOM
¥Ma TMpeABU He caMO NTPUHA/IJIeKAIATa Ha TPaX/IaH! U YACTHU I0PUIAYECKU JIUIIA
COOCTBEHOCT, HO M YaCTHATa JIbpkaBHA COOCTBEHOCT, KOSITO TIPHHAICKY Ha IbpKaBHHUTE U
OOIIMHCKUTE MPEANPUATHUS, TPeoOpa3yBaHU B €AHOJIMYHH JAPYKECTBA C OTPaHUUYEHA
OTTOBOPHOCT WJIM aKIIMOHEPHU JIpyXkecTBa. JJoCTaThYHO € Jla ce aHAIM3UpaT pasnopeaonuTe
Ha 3aKoHa 32 COOCTBEHOCTTa OTHOCHO ChCOOCTBEHOCTTA, 32 J]a CTaHE SICHO Tpejl KaKBU
3aTpyJHEHHMS 111e ObJIe M3MPABEHO YIIPaKHIBAHETO HA COOCTBEHOCTTA BBPXY OOEKTUTE TIO
. 2, an. 1, 7. 1 30COU ot npu3HATOTO Ha 0OE3IIETABAHUTE JIMIIA TIPaBO Ha
cbcoOcTBeHOCT. Hero moBeue, BCEKH OT ChCOOCTBEHUITUTE MOXKE IO BCAKO BpeMe /1a
norcka Jiesi6a. ToBa ImpaBo € U3PUYHO PU3HATO B 110J13a HA OOE3IIECTECHUTE Ype3
cbcobcTBeHOCT Jnnia oT wi. 3, an. 4 30COMU. Ako He ce MOCTUTHE Cchriiacue 3a JOOPOBOJIHA
aenda U ce CTUTHE 10 ChlIeOHa fennda, Mpu KOATO 0OEKTHT 1o ui. 2, ai. 1, T. 1 30COU
ObJie Bb3JI0KEH Ha 00E3METEHOTO WM Ha TPETO JIUIE, MPeo0pa3yBaHOTO AbPKABHO WA
OOIIMHCKO TIPEIPUATHUE IIIe Ce OKaKe TMPUHYIUTEITHO JUIIEHO OT MPUTEKaBaHUS OT HETO
00eKT (HarmpuMep 3aBoj1), 6e3 KOUTO U3001110 He Moke Aa (DyHKIIMOHUPA, TaKa Ye I11e
TpsAOBA J1a TPEKpaTh CBOETO ChIleCTBYBaHe. 1031 Bb3MOKEH pe3yTaT IPOTUBOPEYH Ha UJI.
17, an. 3 ot KoHcTUTyIMsATa , MporjiacsBalll BCAKa YaCTHa COOCTBEHOCT 3a
HEMPUKOCHOBEHA.
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KpaitHusT u3Boj €, 4e BbB BCUUKM BH3MOKHHU XUIIOTE3U IIPAaBOTO HAa ChCOOCTBEHOCT, KOETO
1. 2, ain. 1, . 1 30COU npusHasa, € HecbBMECTUMO ¢ Wi. 17 or KoHcTuTynmsra , Taka ye
ta3u pasnopenda Ha 30COU criensa ga Obje 0O0sBEHA 32 MPOTUBOKOHCTUTYIIMOHHA.

6.b. 3a koHcTHTYIIMOHOCHOOpa3HOCTTA Ha Wi 3, ain. 4 30COU :

Criopen ui. 3, an. 4 30COU BBr3HMKHANIATA MO 3aKOHA 3a 00e3IIeTsIBaHe Ha COOCTBEHUITH
Ha OIbPKaBEHH UMOTH ChCOOCTBEHOCT MOXe Ja Ce MPEKPaTh, KaTO PeCTUTYHPAHUTE
CbCOOCTBEHUIIM UMAT MPaBo MpHu Aeda Aa U3KYIAT C MPEeJUMCTBO JIsJIOBETE Ha OCTAaHAJIUTE
CbCOOCTBEHUIIM Cpellly 3arlialjaHe Ha paBHOCTOMHOCTTA Ha Jiesia B 3-TOJIUIIIEH CPOK.
TekcThT ce aTakyBa B UCKAHETO KaToO MPOTUBOpEYAIl] HA MPUHIIMIIA HA PABEHCTBO MEXKLY
ChCOOCTBEHUIUTE, TapaHTHpaH B WI. 6 oT KoHcTuTynusra . ickaHeTo € 0OCHOBaTe HO.

JenbaTa e Mpou3BOACTBO 3a PEKpaTsBaHe Ha ChCOOCTBEHOCTTA, B KOETO IIeNTa ce
OCBIIIECTBSIBA Ype3 HAKOJIKO MPABHU CIoco0a B 3aBUCUMOCT OT €CTECTBOTO Ha IMOTHTE,
KOUTO ce AeJIAT: KpeOuil, pa3npeaesssHe Ha AeJTOeHUTe MMOTH OT ChAa, MyOJNYHA MPOIaH.
W3kyryBaHeTo Ha ChbCOOCTBEHUTE JASUIOBE OT €IMH OT ChCOOCTBEHUIIUTE He € Jesoa.

HeocHoBaTeeH e 10BOIbT B CTaHOBMINETO Ha HapogHoTO chOpaHue, ye 0OChkaaHaTa
pasmnopenbda mpeacTaBisiBa yacteH ciyda Ha 4. 33, an. 2 3C. [IpaBoTo Ha U3KYITyBaHe OT
CchcOOCTBeHUK 10 Wi. 33, aj. 2 3C He 1esm JIMKBUAMPAHE Ha ChbCOOCTBEHOCTTA, a MpeArna3Ba
CbCOOCTBEHUITUTE OT HEXEJIAHU OT TSAX HOBU YYACTHHUIIM B UMYIIIECTBeHaTa OOIIHOCT. ToBa
MIPaRo I1le ce Tpuiiara u mpu ChbCOOCTBEHOCTTA, Bh3HMKHAJIA Bh3 OCHOBA Ha 3aKOHa 3a
o0e3IeTsIBaHe COOCTBEHUIINTE Ha ObpXKaBeHH UMOTH . Ho He 1 3a TMKBUIMpPaHe HA
CBCOOCTBEHOCTTA.

Hsma cotmanHo onpaBaaHve Npy JMKBUAUPAHE HA CbCOOCTBEHOCTTA, Ch3AaJeHa TIPU
npujarate Ha pectutyuuoHHuTe Hopmu Ha 30COU, pecTuTyupaHusT COOCTBEHHK J1a UMa
MPaBo J1a U3KYMNH AsiI0BeTe Ha ocTaHaimute checoOcTBenuim. C ui. 3, an. 4 30COU e
Ch3JaJieHa e/lHa PUBUJIETHsl, OCHOBAHA HA UMYIIIECTBEHO ChCTOSIHUE, U3PUYHO 3a0paHeHa
oT wi. 6, an. 2 Ha Konctutynusra . [Ipeanoyntanero Ha eivH BUJI CbCOOCTBEHUIM MPE]T
OPYT HAaKbPHSABA U PABEHCTBOTO HA IPAKIAHUTE, IPOTJIACeHO B Wil. 6, aj. 1 or
Kouncturynumsra . Eto 3amo pasnopendara Ha wi. 3, an. 4 30COU cnensa na ce 00s1BU 3a
MPOTUBOKOHCTUTYLIMOHHA.

6.B. 3a KOHCTUTYITMOHOCHOOpA3HOCTTA Ha Wi. 5, ain. 2 30COU :

Crniopen ui. 5, an. 2 30COU pectutyupaHute COOCTBEHUIIN, KOUTO ce 00e3IEeTsIBaT C
KWIAIITHUA KOMIIEHCATOPHM 3aIMCH TIpH yciioBusATa Ha wi. 5, ain. 1 30COMU , morar ga
U3I0JI3BaT CBOUTE 3aIMCH 32 3aKYITyBaHe C IPEeJUMCTBO Ha JbPKAaBHU U OOIIMHCKU
KIJTUIIA Y TIApLIesv, OTPEJCHH 3a KUJIHMIIHO CTPOUTENICTBO.

IlocraBs ce BBIIPOCHT - HAPYIICH JIM € IIPUHOUITBT 3d PABCHCTBO MCXKAY I'PAKIAHUTE,
IIpOrjaccH B 4JI. 6 or KOHCTI/ITYL[I/IHTE[ .

[Tpu rmacyBaHe KOHCTUTYITMOHOCHOOpa3HOCTTa Ha Wi 5, ait. 2 30COU ce nonyunxa 4
rjaca 3a oOsIBsSIBaHE Ha pas3rniopeadaTa 3a MPOTUBOKOHCTUTYITMOHHA U 6 TJlaca MPOTHB
WCKAHETO, MOPaJn KOETO UCKaHeTo ce OTXBhpJu. JIlumncata obaye Ha 7 rjaca 3a eiHa OT
ABETE Te3U Bb3MpensaTcTBa KOHCTUTYIIMOHHUAT Ch/I 1a Ce MPOU3HECE 110
KOHCTUTYIIMOHOCHOOPA3HOCTTAa Ha TEKCTa, KOETO Hajlara u3jiaraHe CTaHOBHUITIETO HA JIBETe
IPyINU ChIMU TOOTETHO.
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Cnopen cpauute Acen Manos, [lanko Xamxku-cronues, Ctanuciaas Jumutpos, Hepenuo
Beponos, NBau I'puropos 1 Maprapura 3narapeBa pasnopeadara Ha 4. 5, an. 2 30COU
He IpOoTHBOpeYr Ha KOHCTHTYIMATA MOpaau CIeHUTE ChOOpaKEeHUS:

C obcwxaaHarta pasnopeada He ce HapylllaBa paBEHCTBOTO MEXAY IPakaHHTE,
MPOKJaMupaHo B Wi. 6 oT KoHcTUTyuATa , 3a1110TO 3aKOHOAATENSAT €THOBPEMEHHO C
MPAaBWIOTO Ha WI. 5, ajl. 2 € Ch3AaJ1 U MpaBWIOTO Ha Wi. 5, an. 3 30COU (HeatakyBaHO B
MCKAHETO), C KOETO CHIIUTE KWIUIIHUA KOMIIEHCATOPHU 3AIMCHU ChC CHIIUTE Bb3MOKHOCTU
Ce MPeoCTaBsAT U Ha JIMIIATa, U3BAACHU OT KWIMIATa UM MPU YCHEIIHO MTPOBEIeH UCK MO
1. 7 3BBCOHU, ToecT npuBUjierusra ia ce KymnyBar ¢ NpeJUuMCTBO IbPKaBHU KUJIUIIA
MMart ABETE IPYNU rPaKAaHu C MPOTUBOIOJIOKHU OT PECTUTYLUSITA UHTEPECH, IOPAAU
KOETO Ce € MOy OajJaHC Ha KOHCTUTYIIMOHHO 3alllUTEHHM TpaBa.

[IpaBoTO /A2 Cce MoJTyyaT KWJIUIIHA KOMIIEHCATOPHU 3aliCH He € 0e3yCIOBHO. Y CJIOBUSITA,
IIPU KOUTO 3aKOHOJATEIAT IOCTAHOBSABA M3/IaBaHe HA KHWJIUIIHU KOMITEHCATOPHU 3alVCH,
ca CBbP3aHU C MPEIUIIHOTO JIMIIaBaHEe Ha COOCTBEHUIIMTE OT Bb3MOKHOCTTA Bb3 OCHOBA Ha
CBOM OTYYXKICHU UMOTH J]a PUIOOUAT ChC COOCTBEHM ycrius kwuuia. O4eBUIHO
MIPAaBUJIOTO € Ch3/IaJIEHO U C OrJie]] ChOJII0aBaHe Ha eHa CIPaBEeJIMBOCT IO OTHOIIIEHUE Ha
te3u mna. OTaaaeHo e IpearoYnTaHe Ha COOCTBEHUIIUTE He 10 MPUHITKI, a IIpeIBU] Ha
TOBA, Ye JbpKaBHATA BJIACT B €IUH MIEPHOJI OT BpeMe € TMocerHajia BbpXy COOCTBEHOCTTa UM
3a 3aJJ0BOJISIBAHE JKWIUIIHUA MHTEPECH Ha APYTH, Pa3IMYHA OT HOCUTEJIUTE Ha IPABOTO Ha
COOCTBEHOCT JIALIA.

Cnopen ceaunte KuBko CraneB, Ctedanka CrosiHoBa, Tonop TonopoB u AnekcaHabp
Apabamxues ui. 2, an. 1, 7. 1 30COU e npOTMBOKOHCTUTYIIMOHEH TIOPAIX CIIeTHUTE
CbOOpaKEHUS:

Unen 5, an. 2 30COU paBa Ha uiieTo, 00e3MeTeHO ¢ KUTUIIHA KOMIIEHCATOPHU 3arlKCH,
THU KaTO KUJIHUIIETO My € OmIo ogbpxkaeHo (wi. 5, an. 1 30COU ), mpaBoTo J1a KymyBa ¢
MPEIMMCTBO IbPKABHU M OOIIMHCKY KUJIUINA U TIapLesv, OTPEISHU 3a KUITUITHO
CTPOUTEJICTBO IO IPajioyCTPOMCTBEHUTE IJIAHOBE HA HACEJIGHUTE MeCTa B 1IslaTa CTPaHa.
ToBa nMpeAMMCTBO He € 00YCJIOBEHO HUTO OT U3UCKBAHETO JIMILIETO, 00E3INETEHO C KUJIUIIHU
KOMITEHCATOPHM 3aIMCH, A He TIPUTEkKaBa KUJIMIIE, HUTO € OTPAaHMYEHO C Orjiel Ha Opost
Ha KWIMIIAaTa v MapueanuTe, KOUTO MOXe J1a KYIU C IpeIuMCTBO. Pe3yaTaTsT OT Ta3u
ypeada e elHa COIMaIHO HeOoIpaB/laHa MIPUBKJIETUS HA JIUIIETO, MPUTEXABAIIO KWIUITHUA
KOMIIEHCATOPHM 3anucu. Upe3 Ta3u MpUBUJIETUS APYTUTE TPaxIaHu, KOUTO HAMAT KUJIMILA
1 Morat Ja ObJIaT B IOJIOKEHUE Ha OCTpa JKUJIMIIHA HYK/1a, C€ OKa3BaT 3JIeIIOCTABEHU, U TO
CIPSIMO JIMIIA, KOUTO MOXKE JIa TPUTEKABAT KWINILE WM KUJIUINA, JOCTAThYHU J1a
3aJI0OBOJIAT TEXHUTE HYXI1. KbM Ka3aHOTO TpsAOBa J1a ce MpuOaBH, Ye KUIMIIATA U
napuesnure 1o wi. 5, ain. 2 30COMU ce npoaBar Ha LIEHU, TO-HUCKU OT Ma3apHUTE, MTPEABUL
COLIMAJTHOTO TIpe/IHa3HAUEHUE Ha Te3U Kuvia u napueu. [Tonexe cnopen wi. 4, ai. 1
30COU koMIneHCaTOPHUTE 3alKUCH MOTraT J1a e IPEXBbPIIAT 0e3 OrpaHUYEHHUE U HE €
MPeIBUICHO U3PUYHO U3KITIOYEHHE OT TOBA KATETOPHYHO W OOIIO MPaBUIO OTHOCHO
KUIMIIHUTE KOMIIEHCATOPHM 3aIMCH, IPUBUJIETHATA 110 Wi. 5, an. 2 30COU moxe aa ce
OKake Ja/ieHa Ha KyIyBa4 Ha JKUJIUIIHA KOMITIEHCATOPHU OOHOBE U YITpakHEHA OT Hero 0e3
KaKBOTO U Jia OMJIo ornpaBaanye. Kato ce mma npeaBua Ka3aHOTO MO-TOPe OTHOCHO IIEHUTE
Ha KWJIMINATA U TIAPIESTUTE 10 WI. 5, ajl. 2, pe3yaraTsT Iie Oblie HeIOMyCTUMO
oOoraTsiBaHe, CHIIPOBOJICHO C HEIOIYCTUMO 3JICTIOCTaBsIHE Ha HYXIACIIUTE CEe OT JKUJIUIIE
rpaxkJIaHu.

I1o uznoxexnute CT>O6pa>KeHI/IH HECBIIPOBOJACHOTO C HUKAKBU OI'PaHUYCHHSA OTHOCHO
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JIMTICAaTa Ha JKUJIMIIE, OTHOCHO OpOsI Ha XKWMJIUINATA U MapUEIUTE U OTHOCHO
MPEXBbPJISIEMOCTTA Ha )KUJTUITHUTE KOMIIEHCATOPHU 3alKCH (BK. Ka3aHOTO MO-TOPE)
MPeIMMCTBO 3a MPUAOOMBAHE HA KIWIUIIA U Tapreau no wi. 5, an. 2 30COU ce oka3Ba
€/IHa UMYIIIECTBEHa IPUBWIETHs1, MpOTUBOpevania Ha 4. 6 or Koncrurymusra . 3arosa
pasnopendara Ha 4. 5, an. 2 30COMU tpsoBa ga Ob1e 0OsIBeHa 3a
MPOTUBOKOHCTUTYIIMOHHA.

7. 3a npouenypara no odesuiersiaHero - 4wi. 6 30COU :

B uckaneto ce TBbpaM, ye ch3nagenara B wi. 6 30COU nporenypa 3a oOe3ieTsBaHe
JIMIIIaBa OT MPaBO Ha 3alluTa JIMIATA, 3aCeTHaTU OT PECTUTYLUSATA, TOPAJU KOETO HOPMUTE
npotuBopeyaT Ha 4. 56 u 122 or Koncrurynusra. OTaesHo ce aklieHTyBa Ha 4. 6, aj. 6
30COMU, ko#To ¢ orjief MoAChIHOCTTA ITPU 0O0XKaJIBaHEe HA aIMUHUCTPATUBEH aKT, U3/1aJIcH
OT MUHUCTBP, € B HEChOTBETCTBUE C Wi. 125, an. 2 ot KoHcruTtynusTa .

C HOpMUTE, perympaliy Mmpoleaypara mo ooe3meTsiBaHeTo, ce Ch3/JaBa eIHO
MPABOOTHOIIIEHUE MeKAy oprana no 4ui. 6, ain. 1, 1. 1 u 2 30COMU, niabxkeH aa ce npousHece
0 MUCKAHEeTO 3a 00e3IeTeHrne, U MPaBOMMAIIIOTO Juiie. Pemmennero Ha opraHa ot
M3ITBJIHUTEHATA BJIACT, BKJI. 1 HETOBUAT MBJIYAIMB OTKA3 MOAJIEXAT Ha 0OXKajIBaHe, Taka
Ye JIMIaTa, yJyacTBally B MTPABOOTHOIIIEHUETO MO 00E3IIETSBAHETO, HE Ca JIMIIEHU OT
KOHCTUTYIIMOHHO MPU3HATUTE UM IpaBa no wi. 56 u 122 ot KoHcruryuusra.

B cbaedHms nporiec Ha oOXkajiBaHe HE y9acTBaT TPETH 3a IPABOOTHOIIICHUETO JINIIA, Thil
KaTo 0O0Cer»T Ha PECTUTYIUSATA IO MIPUHIIUIT U3KJII0YBA TIpaBata, mpuaoOUuTH OT
A0OPOCHBECTHU TpeTH Jiniia. KakTo Bh3CTaHOBSIBAHETO HA COOCTBEHOCTTA, TaKa U
00e3IIETSBAHETO Ca HACOYEHM CIIpsIMO cyOekTute 1o 4wi. 2, ait. 2 3BCOHMU. Pazowupa ce,
HSIMA IIpeyYKa MpeTeHIMpaIuTe MpaBa BbpXy UMOTa, MPEeIMET Ha PECTUTYLIMATA, 1a TU
3alUTAT Ype3 0O UCKOB Mpoliec. OTAeeH e BBIIPOChT, Y€ KOraTo mpeaMer Ha
00€e3I1IeTEHNETO € YaCTHA Abp:KaBHA COOCTBEHOCT, B IIPOM3BOJICTBOTO yyacTBa
MpeICTaBUTe] Ha Ta3W COOCTBEHOCT, Thid KaTO OpPransT 1o 4. 6, ain. 1, T. 1 30COU
eIHOBPEMEHHO € U COOCTBEHUK Ha KaluTajla Ha eJHOJIMYHUTE C IbPKABHO UMYIIECTBO
THPrOBCKH JIpykecTBa. B u3noxenus cmucki pasnopendara Ha wi. 6 30COU e
MpoTUBOpeYM Ha wi. 56 u 122 ot KoHcturynusra.

VckaHeTo 1o TO3M IyHKT € OCHOBATEIHO BbB BTOpATa My 4acT - HOpMmara Ha 4. 6, ai. 6,
n3p. 1 30COU e npOTMBOKOHCTUTYLIMOHHA OTHOCHO PEILICHUSATA U MbJIYAJIMBUTE OTKA3U Ha
MUHHCTPHU 2 ce 00KaJIBaT Mpejl OKpbxkeH cbi. [1o cunata Ha IpSIKOTO JIefCTBYE HA
KonctutymmsTa - 4. 125, an. 2 ot Koncturyuusra , Te3u akToBe MOJIekaT Ha 00kKajIBaHe
npell BbpXOBHMS aIMUHUCTPATUBEH Ch/I.

BbpXOBHUAT aIMUHUCTPATUBEH ChJ € KOMIIETEHTEH J1a ITPOBEPSABA AKTOBE HA MUHUCTPH,
KOraTo T€ UMaT aJIMMHUCTPATUBEH XapaKTep.

Hsama KOHCTUTYLIMOHHA ITpeYKa aKTOBETE Ha PbKOBOJUTEIIS HA BEJOMCTBO, KOETO
yIpakHsIBa IIpaBaTa Ha AbpKaBaTa B TBPrOBCKOTO JPYKECTBO, a ce 00KaIBaT Mpej
OKPbKEH ChJl, CJIe]l KaTo Crope]] aIMUHUCTpAaTUBHATA CTPYKTypa Ha PenyOnuka bowarapus B
MOMEHTA HMa BEIOMCTBO, YMHMTO CTATYT J1a € C paHT HAa MUHHUCTEPCTBO.

CbII0TO ce OTHACS U 10 00)KaIBaHEe aKTOBETE Ha OOJIACTHUTE YIPaBUTEN MPE/l OKPhKEH
cba. Ch3aageHuTe npaBuia B 3aKOHA 3a 00e31IeTssBaHe Ha COOCTBEHUIIM Ha OIbPKABEHU
MMOTH Ce sIBSIBAT CIIEIUATHU CIIPSIMO OOIINUTE MpaBuiIa 32 00KaaBaHe Ha aJMUHUCTPATUBHU
aKTOBE B 3aKOHA 3a a/IMUHUCTPATUBHOTO IPOU3BOACTBO.
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8. IMopaxaaT Jiu 0OpaTHO IENCTBUE MPAaBHUTE MOCIEAUIM Ha WI. 2, ai. 2, 5 u 6 30COU ?

B uckaneto ce noaabpika, uye ¢ garara 25.11.1992 r., nocoyena B wi. 2, aj. 2,5u 6
30CO0MU, ce BMeHsBa 3a1bJDKEHUE 32 3aIljialliaHe Ha 00e31eTeHUs 3a eIMH MpeIecTBalll
NIepro OT 5 TOAWHY U TIO TO3W HAUWH Ce Ch3JaBaT ChIIECTBEHU MIPABHU MTOCIIEANIIN C
oOpaTHa CWia - HAKbPHEH € MPUHIUIBT Ha Wi. 4 o KoHcTUTyIMsATa , KAKTO M MPABUJIOTO
Ha wi. 5, as. 5 ot KoHcTuTynusTa .

Xunore3ure, B KOUTO ce cioMmeHana jgarara 25.11.1992 r., ca pa3ivunuy, nopaau KOeTo 1ie
ce pasrjiefar MmooTaesHO.

8.A. B ui 2, an. 2 30COMU parara 25.11.1992 r. cinysxku 3a onpenesisiHe CTOMHOCTTA Ha
peaTHO Bb3CTAaHOBEHATa COOCTBEHOCT B XUIIOTE3aTa, KOrato COOCTBEHUKBT, BbPHAJ UMOTA
cu 1o cwiiara Ha 3BCOHMU B mbpBata My pepakius, T. €. Ha 25.11.1992 r., ucka na ro
3aMEHHU C aKIIUY WINA UAEATHU YaCTH OT 1eJiusi 00eKT, KbM KONTO MPUHAJICKH HeroBara
peasHo 060coOeHa COOCTBEHOCT.

[To egnH HAUMH ce U3UYMCISABA CTOMHOCTTA HA WACATTHUTE YACTU OT ChbCOOCTBEHOCTTA,
NOJIyYeHa Nopay HEBb3MOXKHOCT Jla CE BbPHE PEaTHO OTHEeTaTa COOCTBEHOCT - Wi. 2, ai. |
30COMU, no apyr HAUMH Ce N3YUCIISIBA CTOMHOCTTA Ha JieJia B CbCOOCTBEHOCT, Ch3/Ia/IcHa B
xuroTe3aTa Ha wi. 2, an. 2 30COMU - ¢ npudaBsiHe KbM Ia3apHaTa CTOMHOCT Ha UMOTa KbM
HoeMBpH 1997 r. 1 pazmepa Ha IbJKUMUTE 00E3IIETEHHUs 3a MOJI3BaHE Ha PEaTHO
BbpHaTUTE oule npe3 1992 r. umoTu. YBenndyaBaHETO CTOMHOCTTA HA PEATHO
PECTUTYHpPaHKs UMOT ChC CTOMHOCTTA Ha 00e31leTeHusTa 3a Noa3BaHeTo My oT 25.11.1992
I. € IPOAMKTYBAHO OT NPAaBUJIOTO, Y€ UMOTHT € Bb3CTaHOBEH ex lege ot 25.11.1992 r. u ako
ce TI0JI3Ba OT HECOOCTBEHUK, Ce IBJIKU 00e3IleTeHre UMEHHO OT Ta3Hu J1aTa, B KAaKBaTo
HACOKa € TpaliHaTa NpPaKTUKa Ha BbpXOBHUA KacallMOHEH CbJ. BhIIpoc Ha 3aKOHOJATEIHA
TEXHUKA € 110 TO3M Ha4MH Ja ce 00pa3yBa OIIEHKAaTa Ha Jiesla Ha COOCTBeHMKa B o01ara
CbCOOCTBEHOCT.

XuWIoTe3ara MMa U30JIMPaHO 3HAYEHUE - CaMO 3a CJIydyau, B KOUTO PEaJIHO Bb3CTAHOBEHA
COOCTBEHOCT IO 3aKOHWTE ¥ HaunHuTe, mocouyeHn B 3BCOHU B penakiusara my mpe3 1992
I., I10 MICKaHe Ha COOCTBEHHMKA CE BKJIIOYBA B CHCOOCTBEHOCT C OOIIHA OOEKT, KbM KOWTO
OYEBUJIHO MIPUHAJIJIE)KU BbPHATUST UMOT. XHUIIOTE€3aTa HE CE OTHACS 3a PECTUTYUPAHUTE
MMOTH 110 HOBUTe ocHOBaHMsA HAa 3BCOHMU , BbBeieHN Upe3 U3MEHEHUETO MY C
npexoanute npasuia Ha 30COU, 3a1110To cCOOCTBEHOCTTA Ce Bh3CTAHOBSIBA OT BJIM3AHE B
cuina Ha 30COMN, 1. e. ot 18.X1.1997 r. TakoBa ThIKyBaHEe Ha HOpMaTa € JaJIeHO U B
cranoBuiero Ha HaponHoto chOpaHue, 1eno3upaHo 1Mo AeioTo.

Hopwmara He ch3maBa mpaBHY MOCIEANIM ¢ OOpaTHA CHJIA, 4 CaMO JIOPa3BMBa MPHUHIIUIIA,
MpoBesk1aH 1o BpeMe Ha npuarane Ha 3BCOHMU, ye coOCTBEHOCTTa Ha BbPHATUTE UMOTH
ce BB3CTAaHOBSABA IO CuIaTa Ha 3akoHa - oT 25.11.1992 r. 3aToBa 1 UCKaHETO 3a 00sIBSIBaHE
Ha TEKCTa 32 MPOTUBOKOHCTUTYIIMOHEH € HEOCHOBATETHO.

8.5. ChIuAT MPUHIIMII € TIPOBEACH U B pasnopendara Ha 4. 2, ar. S 30COU .
3aKOHOJATENIAT € MpueJl, Y€ BCUUKU CTPOEKU, U3BbPIIEHU BbPXY MOJJIeKAIA HA
PECTUTYIIUS 3eMs], PECIl. HallpaBeHu Apyru rnpomenu ciep 25.11.1992 r., ce npupaBHsBaT Ha
CJIydanuTe Ha HE3aKOHEH CTPOEK, IIPH KOETO MMOTHT CE BPbIIla Ha COOCTBECHUKA Ha 3eMSITa, a
Ha CTPOUTEJIS Ce MPU3HABAT ITpaBaTa Ha HEJIOOPOCHBECTEH BiIajeell. 3abJKeHUsITa Ha
HeI00pOCHBECTHUS BIIajiesiel] 3a JOOMBH 1 ooe3mieTeHus 1Mo 4. 73 3C Bb3HUKBAT OT
MOMEHTA, B KOITO I10 3aKOH COOCTBEHOCTTA € Bb3CTaHOBeHa - oT 25.11.1992 r.
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3aKOHOAATENIAT € pa3pellnl Bb3HUKHAIATA KOJIU3Us Ha uHTepecH audepenurpano. Tou e
JaJT 3al0MTA HA IPUTEKATENSA HA IPABOTO HA CTPOEK, KOraTO CTPOEKBT € U3BBPILIEH MPEAU
BBH3CTAHOBSIBAHE COOCTBEHOCTTA BbPXY 3eMsTa. 3al0TO MPUHIIMI HA PECTUTYLIMSATA € 1A He
ce Bb3CTaHOBSIBA COOCTBEHOCT BBPXY 3€Msl, aKO BbPXY Hesl ca U3BbPIICHU CTPOEKU WU
APYr¥ MIPOMEHM IIPU CHIa3BaHE Ha AEWCTBAILIOTO 3aKOHOAATEJNICTBO, T. €. ]a HE CE 3acsraT
1paBa Ha TPeTu J0OPOCHBECTHU JIULIA.

Koraro o6aye npaBoTo Ha CTpOeXk He € IPUA0OUTO OT (popMasIHa IJIeJHa TOUYKA Ha 3aKOHHO
OCHOBaHME, KaKBUTO Ca CJIy4auTe Clie/l BJU3aHE B CUJIA Ha Bb3CTAHOBUIIMS COOCTBEHOCTTA
BbpXY 3eMsaTa 3BCOHMU, 3akoHOmaTENAT € Ja NpearoYrTaHle Ha COOCTBEHUKA Ha 3eMsTa
Ipej paBaTa Ha IpUTesKaTels Ha paBoTo Ha crpoex. [a ce qajge oOpaTHO paspelleHue
O3HaYaBa Jla ce Bb3CTAHOBU rojiata cOOCTBEHOCT BbPXY 3eMsATa. B To3u cmuchi ca Pemenve
Ne 12 ot 1993 r. u Pemienue Ne 8 ot 1995 r. Ha KOHCTUTYLIMOHHUSA CbJ1 BBB Bpb3Ka C
yCTaHOBSIBAHE KOHCTUTYITMOHOCHOOpa3HocTTa Ha TekcToBe oT 3CI133. Ta3u pasnopenda He
3acsra U He MOXe J1a 3aCErHe CTPOEKHU, KOUTO Ca Y3aKOHEHU WM y3aKOHSIEMHU.

C ornen uznoxeHoTo pasnopendara Ha wi. 2, an. S 30COU He ch3maBa MpaBHU MOCIIEIUIIN
c oOpaTHa cujia U UCKAHETO Jia ce 00sBSBa 32 MPOTUBOKOHCTUTYIIMOHHA Ce SIBSIBA
HEOCHOBATEJHO.

8.B. Criopen ui. 2, an. 6 30COU coOCTBEHULIUTE HA 3eMsI, KOSITO HE MOXKe J1a Oble
BbpHATa peaJTHO, ce 0OE3MIETSABAT C MapUYHATa 1 paBHO-CTOMHOCT IO TIa3apHU IIeH! Ha
UMOTa KbM MOMEHTA Ha Biu3aHe B cuiia Ha 30COMN.

Paznopenbata e yacTeH cily4aid Ha KOHCTUTYIIMOHHATA Bb3MOXKHOCT 1O WI. 17, at. 5 ot
KoHcTuTymsTa yacTHaTa COOCTBEHOCT Jia O'bJie OrpaHUYaBaHa OT IyOJIMYHATa BJIacT, HO B
paMKUTE U CIIOpes KputepuuTe, ouepranu oT KoHcTutyiusra, cjiel paBHOCTOMHO
00€e3IIEeTEHNE.

Paznopenbata, KosITo ce 00ChkAa, TOAX0XK A KbM UMOTUTE, OTHETH IO MPUHYIUTEJIEH
HAYMH OT JbpXkaBaTa, HO MPEBbPHAJIU Ce B IyOJJMYHA COOCTBEHOCT, IO CTPOTO
pasrpaHuYMTEesIeH KPUTEepUil, UMall] B OCHOBATa CH MPUJOOMBHOTO OCHOBaHUE 3a
COOCTBEHOCTTA - PECTUTYIMATA, HO IbprKalll Ha OOIIECTBeHUSI MHTEpeC. AKO UMOTHT,
noJijIeskanl Ha pectutyuus, e 3aBapeH or 3BCOHMU kaTo nmyOimyHa cOOCTBEHOCT, JIMIIATa,
OT KOUTO € OTHET, MoJIydyaBaT KoMIleHcaTopHH 3anucu. KoraTo pectuTyupaHaTa yactHa
COOCTBEHOCT ce € npeBbpHasa B myommuHa cien 25.11.1992 r., pecn. cnex 21.X1.1997 r.,
MIpaBOUMAIITUTE ce OOE3IETSABAT MO NMa3apHu IeHW. OUeBUHO BCSKO pa3lopekIaHe BbpXy
Bb3cTaHOBeHaTa Ha 25.11.1992 r. Mo mbTs Ha PECTUTYIIMSTA YaCTHA COOCTBEHOCT, MaKap 1
OT Abp:KaBata, MPeJCTaBJIsiBa OTUYKIABAaHE, OPAIU KOETO € CBbP3aHO ChC 3aIliallaHe Ha
PaBHOCTOMHOCTTA HA UMOTA.

[TpaBuoTo He Ch3/AaBa MOCIEANIIA C OOpaTHA CHJIA, KaKTO ce TBbpau. [IpaBoTo Ha
oOe3iieTsiBaHe Bb3HUKBA 3a ITbpBU BT cb¢ 30OCOU 1 orieHKaTa Ha UMOTa He OM MoTJia J1a
Ce U3YKCJIABA K'BM €JIMH TO-TIPEIUIIIeH MOMEHT.

9. 3a pecTuTyrpaHeTo Ha MyOJIMYHA COOCTBEHOCT - Wi. 2, ait. 3 30COMU :

B nocnenHata Touka Ha MCKaHETO ce TBbPAH, Ye ¢ pasnopeadata Ha wi. 2, ain. 3 30COU
nmyOmmyHaTa COOCTBEHOCT, 3aBapeHa OT Bim3aHe B cuiia Ha Koncturymmsara - 13 1omm 1991
I., C€ IPEeBpPHIA B YaCTHA, Thi KaTO 3a KPUTEPUU MPHU MPUIOKEHUETO HA PECTUTYIUATA
3aKOHOJIATENIAT € U3MOJ3Ba eIUH NMO-KbceH MOMEHT - 25.11.1992 r. TBvpau ce, ye ca
HapylleHu Wwi. 5, an. 2, wi. 17, an. 2 u un. 18 ot Koncrurynusra.
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OrmutakBaHETO € HEOCHOBATeTHO. AKO €/IHa COOCTBEHOCT € Omiia myOiMyHa KbM MOMEHTa Ha
BJIM3aHe B cwiia Ha KoHcTuTyIusATa, Ho 3aryoBa To3u cu xapaktep Kbm 25.11.1992 r.,
pUYMHATA 32 TOBa He € B pasnopeadute Ha 30COMU, a BbB BoJIsATA HA COOCTBEHHUKA HA
nyOyHaTa COOCTBEHOCT - IbpKaBaTa WM OOIIUHUTE, KOUTO Ca C& PA3MOPEAUIIN ChC
coOCTBeHOCTTa cH. JIOKOJIKO TOBa MOKe Ja CTaHe IO OTHOIIIEHUE Ha MyOIMyHaTa
COOCTBEHOCT, € BBIIPOC, C KOWTO Ce HaB/IM3a B MpodJieMa 3a pa3rpaHuyaBaHe Ha
myOMYHaTa OT YacTHaTa COOCTBEHOCT M KOWTO MPOOJIeM He CTOU TIpe]l MOTUBHTE, KOTaTo ce
00CHkKIa KOHCTUTYIIMOHOChoOpa3HocTTa Ha 30OCOMN.

KakTto ce mocouu B T. 8.B, pecturynpaHe Ha myOJuYHAa COOCTBEHOCT € 3a0paHeHO KaKTO OT
3BCOHMU,taka u or 30COMU, KoiTO MpoabIKaBa 11eJITa, a OTTYK Y PUHLUIIUTE,
3aJIETHAJIM B ITbPBUs 3aKOH. 3aI[0TO PECTUTYLUATA MPECTPYKTYPHpPa COOCTBEHOCTTA OT
ObpKaBHA B COOCTBEHOCT Ha JIPYTd HEAbP:KAaBHU (PUBMUECKU U IOPUANYECKH JIUIIA, HO B
paMKHTe M 0OXBaTa Ha YaCcTHaTa COOCTBEHOCT. PecTuTynusTa He mocsra Ha ImyOImaHaTa
IbpKaBHA COOCTBEHOCT, 3amuTeHa oT KoHcTuTyumsTa, 3amoTo myoiMyHaTa COOCTBEHOCT
oOCITy’XBa ompeie/ieHd KOHCTUTYIIMOHHO YCTAaHOBEHU OOITIECTBEHU MHTEPECH.

10. Uckanero 3a o6sBssane Ha 30COU B 11A710CT 32 MPOTUBOKOHCTUTYIIMOHEH €
HeocHOBaTeIHO. OOCTOATENICTBOTO, Ye OTAETHU HETOBHU pasnopendu ca
MPOTUBOKOHCTUTYLIMOHHM, HE BOJIY /10 IPOTUBOKOHCTUTYLIMOHHOCT HA 1IEJIMS 3aKOH.

BomuM oT wm3noxkeHute CchoOpaxkeHMss W Ha ocHoBanme wi. 149, am. 1, 1. 2 or
Koncrutynusra , KOHCTUTYITMOHHUAT ChJT

PEININ:

I. OO6sBsABa 3a TPOTUBOKOHCTUTYLIMOHHHM CJIETHUTE pas3nopeadu oT 3akoHa 3a
o0e3IeTsIBaHe Ha COOCTBEHUIIM Ha ogbp:xkaBeru umotu ([IB, 6p. 107 ot 1997 r.):

1. (Unen 3, an. 4, uzp. 2.

2. Unen 6, an. 6, u3p. 1 B yacTTa, KOSTO IpeaBrKIa 0OKaIBaHE MPE ChOTBETHUS OKPBKEH
ChJl Ha PEIICHUSTA, BKIIOYUTETHO MbTUYATMBUTE OTKA3W HA MUHUCTPUTE.

3. Maparpad 1, T. 1, OykBa "a" OT MPEXOAHUTE U 3aKTIOYUTETHUTE pa3IoOpeI0OH B YacTTa, C
KOATO KbM WiI. 2, ail. 1 oT 3aKoHa 3a Bb3CTAHOBSIBAHE COOCTBEHOCTTAa BHPXY OAbP:KaBEHU
HEIBMKMMU UMOTH ce 100aBs "1o 3akoHa 3a KOH(MHUCKYBaHe Ha MPUIOOUTH Upe3 CrieKyJia 1
M0 HE3aKOHEH HauuH uMoTH (00H., [IB, Op. 78 ot 1946 r.; mom., 6p. 191 ot 1946 r.; uzm.,
op. 226 ot 1946 r.; momp., 6p. 235 ot 1946 1.), Mo 4. 56 ot Hapenba-3akoH 3a cHaOsIBaHE
u neaute (06H., [IB, 6p. 213 ot 1945 r.; monp., 6p.228, 253, 260 u 269 ot 1945 r.; u3m.,
op. 232 ot 1946 r.; mom., 6p. 199 ot 1950 r.; u3m., U3B., 6p. 13 ot 1951 r.), mo un. 17 ot
3aKoH 3a CbOMpaHe JaHBIIUTE W IPYTU IbpXKaBHKU B3eMaHus (00H., [IB, op. 304 ot 1948 r.;
nor., 3B., Op. 8 oT 1951 r.) u mo Hapenba 3a cbOupane Ha qaHbiy v Takcu (00H., U3B., Op.
13 or 1952 r.; u3m., 6p. 74 or 1960 r.), mpenmenyBaHa B Hapemba 3a cwhOupaHe Ha
abpkaBHHTE B3eMaHusA (00H., [IB, Op. 59 ot 1963 r.; usm., 6p. 67 ot 1963 r., 6p. 96 or
1964 r., 6p. 73 ot 1979 r.; u3m. u gor., 6p. 68 ot 1982 r., 6p. 77 ot 1983 1. u O6p. 62 oT
1988 1.).

4. TMaparpad 2 OT NpexoJHUTE U 3aKJIIOUUTETHUTE pa3lope0r B YacTTa OTHOCHO TyMHUTE
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"mo wi. 7 or 3akoHa 3a Bb3CTAHOBSIBAHE COOCTBEHOCTTa BHPXY OAbP:KaBEHU HEABUKUMU
UMOTH .

II. OTxBBpIs WCKAHETO B oCTaHaJjiaTa 4acr, BKJIIOYUTEJITHO U 3a
MMPOTUBOKOHCTUTYIIMOHHOCTTA HA LIEJIUS 3aKOH.

IIpencenaren: JKusko Crasnes
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