CTAHOBMIIIE
Ha cbausaTa baarosect IlyHeB mo KOHCTUTYIIMOHHO JeJi0 Ne 4 ot 2010 r.

HacTosiimeTo cTaHOBHMIIE € MOTMBUPAHO OT HEOOXOAMMOCTTA Jla CE B3eMe OTHOIIICHHE KbM
npupojaTa Ha COLMATHUTE MpaBa, Thid KaTO HE CHOAEJSM MO3UIIMSITa MO TO3U BBIPOC,
u3pa3eHa B pelmreHueTo. HeroBoTo u3jaraHe ce Hajara M OT OOCTOATEICTBOTO, 4e C
MOCOYEHATA MMO3UILIMS CE APTYMEHTUPA TPOTUBOKOHCTUTYLIMIOHHOCTTA Ha YaCT OT OCLIOPEHUSI
TekcT Ha W1.59 330, KONTO ce OTHACA A0 U3UCKBAHETO KBM JI€UeOHUTE 3aBEeAEHUA 10 1I1.9
OT 3aKkoHa 3a JIeUYeOHUTE 3aBEAEHUS 3a 00E3MEYEHOCT ¢ MEAULIMHCKU CIELUAIMCTA Ha
OCHOBEH TPYJIOB JOTOBOP KaTO KpPUTEPHUH 3a AOCTHIIHOCTTA U KAUECTBOTO Ha IpejJiaraHara

OT TAX MCIUIIMHCKA ITOMOII.

1. CnetdukaTa Ha COLIMAIIHUTE MPABa, KbM KOUTO MPUHALJIEKU U TOBA 1O Wi. 52, a. 1 ot
KoHcTutynusTa, KOATO T OTJIMYaBa OT T€3U OT KJIACUUYECKU THUII, CE U3pa3siBa B TOBA, Ue Te
HSMaT YHUBEpPCAJIEH XapaKTep, T.e. OTHOCUMOCT KbM BCHUYKM TpakJaHU, a CcaMO KbM
ONpeJeieH! KaTeropuu OT TsAX /B HalllMs CIydyall MPaBOTO Ha 3[PaBHO OCUTYpPsIBaHE ce
OTHACS caMO JI0 HY’XJaelluTe ce OT MeauImHcKa nomoily/. Ta3u TsaxHa crienudguka Hajara
Mo HEOOXOAMMOCT JbpKaBHA MHTEPBEHIMS 3a peaM3alisaTa UM /MPaBOTO Ha 3APaBHO
OCUTYpsIBaHE, FApaHTUPAIIO JOCThIIHA MEJIUIIMHCKA TTOMOIIL Ce MPeI0CTaBs MpU YCIOBUS U
10 pef, OonmpelesieH CbC 3aKOH — Wwi. 52, an. 1 or KoHctutyuusita/, BMECTO €JUHCTBEHO

HETAaTHBHA INO3UIIAA Ha AbpiKaBaTad Ja CC Bb3AbpPiKa OT TAXHOTO HApPpYyIIaBAHC.

[To cBosiTa mpupoAa colMaIHUTE MpaBa ca aMopgHU, Oe3 AOCTaThbuHA OIpPENEeIEHOCT U B
rojasiMa CTereH TsXHaTa peanus3alusi 3aBUCM OT WMKOHOMUYECKHS] TMOTEHLMad Ha
OOILIECTBOTO, OT CBILIECTBYBAILlMSI MOJEN] Ha AbPKABHOCT, KOHTO MOXxe na Oble Io-
colrasieH /rpepastpeaenuTesieH/ uiv no-ioepaieH /ma3apeH/, a Taka ChIIo OT YCHeITHOTO
MeHaxkupaHe Ha (PUHAHCOBHSI PEeCypc, C KOUTO pasmoJiarat OoKeTUTe, MpeIBUICHU 3a
U3MIbJIHEHWEe Ha MNyONIWYHWTe yclayrd /B ciaydas To3u Ha  HanumonamHata

3npaBHoocuryputessa kaca /H30K/.

Jpyra chIIHOCTHA XapaKTEPUCTUKA HAa COLIMATIHUTE IIPaBa, € Ye MPU TSAX HOCUTENIAT UM He
NpUTEXaBa MPAaBO Ha UCK, Ype3 KOUTO Te MoraT Ja ObJaT 3allliTaBaHu OT HapylieHue. B
Ta3u BPB3Ka € HEOOXOJUMO Jla Ce KOHCTATHpa, Ye MPUETUTE Bb3 OCHOBA HA COLIMATHUTE

IMPUHOUWIIA 1 HOPMHU Ha KOHCTI/ITYL[I/IHTa 3daKOHM HE MOrar Ja 6T>IlaT KOHTPOJIMPAHU 3aTOBA
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JOKOJIKO YCIICIIHO peanu3upar Te3W NMPUHLMIN U HOpMU. ToBa O3HayaBa, Y€ MOHSTHETO
,»[IOCTBITHA MEAUIIMHCKA MIOMOI, KOETO CE BKJIIOYBA B ChABPKAHUETO HA TPABOTO MO WI.52,
an.l or KoHcrutynmsra, He aaBa umHQOpMalMs 3aTOBa B KAaKBa CTEMNEH TOBa IPABO €
HApYyIIEHO WM pEeaM3UpPaHO U CHOTBETHO KaK TO MOXke Ja Objie 3alUTeHO Ipu
yIOpaXHsIBAHE HAa KOHTPOJIA 3a KOHCTUTYLHMOHHOCT MO OTHOIIEHWE HA 3aKOH, MPUET Bb3

OCHOBA Ha AcJieraiys OT TOCOYCHUA KOHCTUTYIHMOHCH TCKCT.

2. YcunusaATta Ha IbpkaBaTa B Ta3u HacoKa TpsIOBa Ja ce MpereHsaBaT KaTo U3IMbJIHEHUE Ha
orpejieJieHa YIpPaBJIEHCKAa KOHLICTIIWs, B Cly4yass Ha cCTpaTerus 3a pedopMmupaHe Ha
3IPAaBHOOCUTYpUTEIHATA CHUCTeMa Ha OOIINECTBOTO, KOSITO KaTo W3pa3 Ha OmpejesieHa
3aKOHOJIaTeTHA I1eJIeChOOPa3HOCT Ce€ HamMupa W3BBH IIpejielIdTe Ha KOHTpoja 3a
KOHCTUTYIIMIOHHOCHOOPA3HOCT. B TO3M KOHTEKCT HE MOXKE Ja Ce CIIO/IeJN CTaHOBWIIETO,
U3PA3EHO OT ChIUUTE, KOUTO mpuemar, ye wi. 598, 1. 1 330 e npoTMBOKOHCTUTYLIMOHEH
Nopaau ToBa, 4ye Hapymasa wi. 52, an. 1 ot Koncturynmsra. To ce aprymeHTHpa OT TAX C
BbBEJICHUS] KPUTEPHUI 32 JOCTHITHOCT U KAYECTBO HAa MeJUIIMHCKATa MOMOII] B OCIIOPEHUSI
TEKCT, u3pa3sgBal] ce B oOe3nevyaBaHe Ha JiedeOHWUTE 3aBEleHUs C MEIUITUHCKU
CHEIMAIMCTA Ha OCHOBEH JOrOBOpP, B KOETO T€ HaMHUpaT MPOTHUBOpEeYre C TOYHO
(pukcupanuTe mnapaMeTpu Ha 3adbJKEHUETO Ha JAbpxkaBaTa mo wi. 52, an. 1 or
Kouctutynmsra, na rapantupa 4pe3 cUcTeMaTa Ha 3/PaBHOTO OCUTYpsIBaHE AOCTbHITHA
MeauIHCKa oMo, OOpaTHOTO € BIPHO, a IMEHHO e TaKuBa (PpUKCHpaHM MmapaMeTpy Ha
KOHCTUTYIIMOHHO PaBHUIIE HE Ca YCTAHOBEHW, a TOBAa € IMPeI0CTaBeHO Ha OOMKHOBEHOTO

3aKOHOJATEJICTBO.

Bcuuku chkeHus, KOUTO ce MPaBsT B Ta3U HACOKA OT 3aCThIIBAIIUMTE BH3MOKHOCTTA J1a C&
yIpaXxHsABa KOHCTUTYIIMOHEH KOHTPOJI BbPXY HOPMH, OTHOCIMH KBbM COIIMATHOTO MPaBO Ha
AOCTBITHA MEJIMIIMHCKA MOMOIIl, HeU30eKHO M3M3aT U3BBH IpelenuTe Ha IOPUANYECKUs
AWCKYPC W HaBIM3aT B 4YykKJaTa HAa KOHCTUTYIIMOHHOTO TIPAaBOCHIWE TEPUTOPHUS Ha
AaKTMBUCTKATa, yMOpaBJEHCKAa TMO3WIMS, HaMepwia u3pa3 B 3aKOHOJATe/HaTa
nesiechoOpazHocT. Ha Tasm xmp3raBa TUIOCKOCT MOTraT Ja Ce€ pa3BUSIT U MPOTUBHU IO
CMUCBJI ChKICHHUSI, KOUTO ChITO HIMAT OTHOIIIEHUE KbM KOHCTUTYIIMOHHOCHOOPAa3HOCTTA Ha
pasmopenbdarta, a KbM IIeIechoOpa3-HOCTTa Ha HEWHOTO ChINleCTBYBaHe. Taka BbBEICHMS
kpurepui 1o wi. 598, 1.1 330, KOWTO BB3MPOU3BEkKIAA MPEABUACHOTO B Wi. 59, ain. 10 330
YCJIOBHE, MPU HAJTMYUETO HA KOETO MOXKeE J1a ce Ckiouu norosop cb¢ H30K /mocnennusat
TEKCT HE € OCIIOPeH OT BHOCHUTEJIsI Ha MCKaHeTo/ MMa OTHOIIeHHe KbM KadyeCTBOTO Ha
MEAMIIMHCKATa TIOMOIII, a TO CJIEJBA JIa Ce pa3riiekaa B €IMHCTBO, a HE KATO HelllO pa3jInyHO

1 CaMOCTOSITEJTHO T10 OTHOIIIEHHWE Ha HelHaTa JOCTBITHOCT.
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B npyra BaxkHa 00J1acT Ha MyOJUYHUTE YCIYTH - 0Opa30BaHUETO, ChC CHIIUTE MOIMYJIUCTKH
apryMeHTH 3a HeroBara OJM30CT M HHUCKa IleHa 3a OOy4aBaHHUTE, T.e. JOCTBIIHOCT, CE
Ch3[1a/I0Xa BUCIIM Y4eOHW 3aBe/IeHUsT BbB BCEKM IMO-TOJSAM Tpajl Ha CTpaHaTa, KOUTO
MOJTy4MXa JIECHA aKpeIUTAlMs C Bb3MOKHOCTTA JJja AaHI' KU PAT MPEIOIaBaTEM, KOUTO HE ca
Ha OCHOBEH TPYAOB JOTOBOp ¢ Tsx. [Ipu ToBa mojoxeHue oOIIMs orpaHuYeH (PUHAHCOB
pecypc 3a oOpa3oBaHMe ce pasIpeiesiv 3a BCAKO OT Te3M MHOTOOPONHM yueOHU 3aBeeHu ],
KOUTO MOJy4yHMXxa MO MaJIbK sV OT TO3M PEecypc Ha PaBHO OCHOBAaHUE, HE3aBUCHUMO OT
TsXHAaTa COOCTBEHa €(EeKTUBHOCT M PEUTHMHI Karo oOpa30BaTeJHM WHCTUTYIMU. ToBa
JIOBe/ie JI0 CHIKaBaHE KayeCTBOTO Ha OOyYeHHMeTO BBbB BUCIIUTE yueOHU 3aBelleHHUS B
[sUlaTa CcTpaHa MOpaay OCBIIECTBABAHETO MYy OT ,[acTpOJIMpally’ MpenojaBaTed u
XPOHUYHOTO My HEIOCTaThUHO (PMHAHCHpaHe. AHAJIOTMUeH HeraThBeH eeKT, KOUTo obade
1ie Obe Mo-0ce3aeM, Thil KaTo ce OTHACS [0 PUCKOBaTa cepa Ha 3APaBEONa3BaHETO IIIe Ce
MOJIYYH, aKO OTnagHaT Kpurepunre Ha 4wi. 59 330 wiu njopu To3u Ha T. 1 OT Hero, 3a Ja ce
3ana3saT W Had-nepudepHuTe M HeeEeKTHMBHU OOJHMYHM 3BEHA IO ChOOpaXeHus 3a
AOCTBITHOCT HA MEAUIIMHCKATa rnomoil. B To3u ciayuail Te mie nonayyar puHaHCHUpaHe OT
H30K upe3 ocurypsiBaHe Ha ,,faCTpOJUpalin’ MEAUIUHCKHU CIEHUATUCTH, KOUTO 0e3
OCHOBEH JOTrOBOP, 4 IO CbBMECTUTEJICTBO YIPaXHSBAT JAEWHOCTUTE OT CHUCTEeMaTa Ha
3IpaBHOTO ocurypsiBade. OT Apyra cTpaHa, IpY TaKOBa pa3BUTHE e(PEKTUBHUTE OOTHUYHU
3aBe/IeHUs] ChIO HsAMa Jla MOraT Ja MpeloCTaBsAT KauyecTBeHa MEeIUIIMHCKA TMOMOII B

pe3yJITar Ha JIOIIOTO yIpaBJieHne Ha o0 (PMHAHCOB pecypc Ha 3[paBHATa Kaca.

B 3akmouenue, mpuemMaHeTo Ha Bb3MOKHOCTTa 3aKOHOBU HOPMHU, U3pa3siBallld Onpe/e/ieHa
IbpKaBHA TIOJIMTHKA B COLMATHATA 00JIACT, 1a ce KOHTpoiMpatr oT KOHCTUTYITMOHHUS Ch]T
3a cpboOpazeHocT ¢ KoHcTuTymmsTa, MOXEe Ja MMa 3a pe3yaraT caMoO IMOBBbPXHOCTEH
MOMyJU3bM W NOPUMUTHBEH erajutapu3zbM. [lociaenHusiT cxBaila  paBEHCTBOTO
YPaBHUJIOBBYHO, KaTO PABEHCTBO HA HMINETaTa, HA HUCKOTO PABHMILE HA KayeCTBOTO Ha
KHMBOT. B ciyyas, OTHOCHO MEAMIMHCKATa IIOMOI 3a 3JpaBHOOCUTYPEHUTE JIMILIA,
JIOTUYHMAT pe3yJITaT OT MpHIAraHeTO My Ha MpakTHKa Ie ObJe, ye TS He caMo HsIMa Ja
Oble JOCTbIIHA, a HsIMa Ja ChIIECTBYBa M300II0 MOPaay JMICATa HAa MEIUIMHCKU
CTaHJApTU W OCUTYpeHO (PUHAHCUpPaHE, BBIPEKU 3aIlialllaHUTe OT NallMeHTUTe
3IpAaBHOOCUTYpUTEIHM BHOCKM. I[Ipu TakoBa pa3BuTHEe cuUCTeMaTa Ha 3APaBHOTO
OCUTYpsIBaHE HsIMa Ja MOCTUTHE CBOSITA 1IEJ] /1a OCUTYPU JOCTBITHA MEIUIIMHCKA MOMOII.
ToBa 61 cbH3AATO PeaTHO HEPABEHCTBO MEK/AY MAIUEHTUTE, 3alI0TO JOCTHII 10 KAYeCTBEHU
MEAWIIMHCKU YCIyTM IIe MoraT Ja IMoJiydaT camMo JIMIa, KOUTO MMar (pUHAHCOBATa

BB3MOKHOCT JIa TH 3aIUIaTAT, 0e3 1a € He0OXOAUMO J1a ca 3[PaBHO OCUT'YPEHHU.
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Coaus: baarosect IlyHnes
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